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TIBI. 


Proœmium. 


N che two former parts of the Inſtitutes we 
have principally treated De communibus pla- 
citis, and of thoſe two great Pronouns [| Mews 
& Tuum ] In the Third we have handled Pla- 
cita Coronæ, and Criminall cauſes. But becauſe 
Rerum ordo confunditur, fi unicui que jurisdictis Raul. 
non ſerwetur, We in this Fourth and laſt part of 
the Inſtitutes are to ſpeak of the Juriſdiction of 
the Courts of Juſtice within this Realm. 3 
Furidictio eſt authoritas judicandi ſive jus dicendi int partes de aitie- — 
nibus perſonarum et rerum ſecundum quod deducta fuerunt in judicium per 401. 
aut horitatem ordinariam ſeu delegatam : And again, * Furisdictis eſt po- Briefo-r Kr, 


A , _ : g Fleta Ii. 6. ca. 36. 
teſtas de publico introducta cum neceſſitate juris dicendi. It is derived of — : 


Jas, and ditio, i. poteſt as juris. | b Lib.10.f.73.2- 
Curia hath two ſeverall ſignifications, and accordingly it is ſeverally E= 

derived. It fignifieth the Kings Court, where his royall perſon, and c curiaquid? 

his honourable houſhold doe reſide, and is all one with Palatium Re- 

giam, and is derived 277 wei, of the Lord, becauſe the Soveraign Lord 

refideth there. It alſo ſignifieth a Tribunall, or Court of Juſtice, as 

here it doth, and then it is derived 4 cura, quia eſt locus, ubi publicas curas Feſtus, 

gerebant. | 
Of Juriſdictions ſome be Eccleſiaſticall, and ſame Civill, or Tem- 

porall : of both theſe ſome be primitive, or ordinary without com- 

miſſion; ſome derivative, or delegate by Commiſſion. Of all theſe, 

ſome be of record, and ſome not of record; ſome to enquire;, hear, and 

determine, ſome ro enquire only; ſome guided by one law, ſome by 

another; the bounds of all and every feverall Courts being moſt ne- 

ceſſary to be known. For as the body of man is beſt ordered, when 

every particular member exerciſeth his proper duty: ſo the body of 

the Common wealth is beſt governed, when every ſeverall Court of 

Juſtice executeth his proper juriſdiction. But if the eie, whoſe duty 

is to ſee, the hand, to work, the feet, to goe, ſhall uſurp, and incroach 


one upon anothers work: As for example, the hands or feet, the _ 
B 0 


UMI 


In the Preface to 
the Firſt part of 
the Inſtitutes. 


Minerva, quaſi 
ner vos mnuens. 


A Proeme. 


of the eie to ſee, and the like; theſe ſhouldaſſuredly produce diſorder, 
and darkneſſe, and bring the whole body out of order, and in the end 
to diſtruction: So in the Common wealth ( Juſtice being the main 
preſerver thereof) if one Court ſhould uſurp , or incroach upon ano- 
ther, it would introduce incertainty, ſubvert Juſtice , and bring all 
things inthe end to confuſion. A 

Now when I conſidered how much ir would tend to the honour 
of the Kings Majeſty, and of his Laws, tothe advancement of juſtice, 
the quiet of the ſubje& , and generally to the good of the whole 
Common wealth (ne King inthe Chriftian world having ſuch Tri- 
burials, and Sears of juſtice, as his Majeſty hath, which,God willing, 
in this Treatiſe we ſhall make to appear) that all the high, honoura- 
ble, venerable, and neceſſary Tribunals, and Courts of Juſtice within 
his Majeſties Realms and Dominions,as well Civill as Eccleſiaſticall, 
might be drawn together, as it were, in one map, or table, (which hither- 
to was never yet done) that the admirable benefit, beauty, & delectable 
variety thereof might be, as it were, ano intuita beholden, and that the 
manitold juriſdictions of the ame might be diſtinctly underſtoodand 
obſerved. We having (as elſe where we have ſaid) collected ſome 
materials towards the raiſing of this great and honourable building, 
and fearing that they ſhould be of little uſe after my deceaſe, being 
very ſhort, and not eaſily of others to be underſtood, if I ſhould have 
left them as they were; 

Out of the duty that I owe to his moſt excellent Majeſty, and my 
zeal, and affection to the whole Common wealth, I have adventured 
to break the ice herein, andto publiſh more at large thoſe things which 
in our reading we had obſerved concerning Juriſdition of Courts. I 
conſeſſe it is a labour of as great pains, as difficulty: for as in an high 
and large building, he that beholds the ſame after it is finiſhed, and 
furniſhed, ſeeth not the carriages, ſcaffolding, and other inviſible works 
of labour, induſtry and skill in Architecture: ſo he that looketh on a 
book full of variety of important matter, eſpecially concerning ſacred 
Laws , after it is printed and fairly bound and poliſhed, cannot ſee 
therein the carriage of the materials, the ſearching, finding our, peru- 
ſing, and digeſting of authorities in law, Rols of Parliament, judiciall 
Records, Warrants in law, and other inviſible works, tam laboris, quam 
*;ngenit: yet I was the rather incouraged thereunto, both becauſe I have 
publifhed nothing herein, but that which is grounded upon the autho- 
rities and reaſon of our books, Rols of Parliament, and other judiciall 
Records, and eſpecially upon the reſolution of the Judges of latter 
times upon mature deliberation in many caſes never publiſhed before; 
wherewith I was well acquainted, and which I obſerved and ſer down 
in writing, while it was freſhin memory. 

There be amongſt the Kings Records divers and many Rols, where- 
of you ſhall find little or no mention(that we remember) in our books, 
Viz. Rot. Parliament. Rot. Placitorum Coront, Rot. Placitorum Parliament, 
Rot: Clauſ. Rot. Brevium, Finium, Inquiſitionum, Liberationum, Rot. Carta- 
rum, Eſchaetriæ, Pat. Rat. Ordiuationum, Rot. Francie, Scotie, Vaſconie, & 
Almani#,Rot. Romana, Rot. Tudæorum, Rot. Ragman, Brangwin, Rot. Con- 


trarienſium 


A Proeme. 


trarienſium And the reaſon of the naming of this Roll thus, was for that 
Thomas Earl of Lancaſter(a man ſingularly beloved)taking part with the 
Barons againſt King E. 2. in hatred of the Spencers, it was not thought 
ſafe for the King, in _ of their power and greatneſſe, to name 
them Rebels or Traitors, but Contrarients) and ſome others. In this 
and other parts of our Inſtitutes we cite divers Records out of many of 
theſe Rols: Herein, as in the reſt of our works, you ſhall obſerve , that 
in the courſe of our reading wetookall in our way, and omitted lit- 
tle or nothing, forthere is no knowledge (ſeemeth it at the firſt of ne- 
ver ſo little moment) but it will ſtand the diligent obſerver in ſtead at 
one time or other. 

And thus for all our pains, wiſhing the benevolent reader all the pro- 
fir, we (favente Des, & auſpice Chriſts) begin with the High, and moſt 
Honourable Court of Parliament. 
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THE HIGH AND MOST 
HONOVRABLE COVRT 


Of PARLIAME Nr. 
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07 What Perſons this Court conſiſteth. 


his Court conſiſteth of the Kings Pajefty ſitting there as 
in his Royall politick capacity, and of the thꝛee E ſtates 
of the Realm: viz, On the Lo2ds Spirituall, Archbiſhops 
and Biſhops; being in number 24, who ſit there by ſuc- 
2”) ceſſion in reſpec of their Counties, 02 * Baronies parcell 
ot their Biſhopꝛicks, which they hold alſo in their politick 
capacity ; And every one of theſe when any Parliament 
TD. is to be holden, ought, ex debito juſtitiæ, to habe a Writ 
of Summons, The Lo2ds Tempozall, Dukes, arguiſſes, E aris, U iſcounts, 
and Barons, who fit there by reaſon of their dignities which they hold by de⸗ 
ſcent oʒ creation, in number at this time 106 : and likewiſe every one of theſe be⸗ 
ing of full age ought to have a Writ of Summons ex debito juſtitix. The third 
eſtate is the Commons of the Realme whereof there be a Knichts of Shires oꝛ 
Counties, Citizens of Cities, and Burgeſſes of Burghes, All which are re⸗ 
ſpectively elected by the Shires oꝛ Counties, Cities and Burghes , by foꝛte of 
the Kings Writ ex debico juſtitiæ, and none of them ought to be omitted : and 
theſe repꝛeſent all the Commons of the whole Realme, and truſted foz them, 
and are in number at this time 493, 


Yee the firſt part 
of the Inſtitutes, 
Sect. 164. for the 
ancient and lat- 
ter names of 
Parliament, and 
the antiquity 
thereof, 

Modus tenendi, 
Parl. cap. z. 


* All the Biſhop- 
ricks of England 
be of the Kings 
Progenitors in- 
corporation, to 
have ſucceflion 
and foundation, 
Tenendum per co- 
mitath ſeu Baroni - 
am, and were of 
ancient time do- 


native, and theſe Biſhops are called by Writ to the Parliament as other Lords of Parliament be. Rot. Cliuſ. 9 H.g. 
m. 1. Glanvil. lib. 7. ca. 1. verſ. finem. Btact. lib. 3. fo.412.427.2. 10 H. 4.6. 21 F. 3. 60. 17 E.3.40-48.73z, Dicetus 


Deane of London, 4 5 K. 2. cap. . ſtat. ult. ſo are they ranked, Prov. 11. 14. SaιI «0; uta conſil ia. 


7 H. 4 nu. 2. Multorum con ſilia requiruntur in magnis, 


Of what number. 


In the beginning Romulus o2dained an hundꝛed Senatoꝛs fo2 the good go⸗ 
vernment of the Common Wealth : afterwards they grew to 300, and ſo ma⸗ 
ny were ofthe Houſe ol Commons in Forte ſcues time; who treating with what 
gravity Statutes are made, ſaith ; Dum non unius, aut centum ſolum conſujto- 
rum virorum prudentia, ſed plus quam trecentorum electorum hominum , quali 
numero olim ſenatus Romanorum regebatur, ipſa ſtatuta edira ſunt, 

Erant autem Senatores majorum gentium, & Senatores minorum gentium, ex 
patriciis & nobilibus electi, hii ex populo. x 
And it is obſerved that when there is beſt appearance, there is the beſt ſuc- 
ceſſe in Parliament, At the Parliament holden in the Seventh ysar ofthe raign 
of H. 5. holden befoze the Duke of Bedfozd, Gardian of England, of the Loꝛds 
Spirituall and Zempozall, there appeared but thirty in _ at which 2 
; 3 men 


Rot. Parl. 


Feſtus. 


Forteſcue cap, 
13. fo. 40. 


Cicero lib. 1. 
Epiſt. famil. 


Rot. Parl. 7 H. 5. 


2 


Rot. Parl. 50 E. 3. 
Bonum Parlia- 
mentum. 


*14 Hf. 8. 3. per 
Fineux Hollenſ. 
Chron. 34 H. 8. 
956 957. Dier 
38 H.8. 60.61. 
2 & ;3 E.6.ca.36. 
a 28 E.z.ca.6, 
Regiſt. 177. 

F. N.B. 164. k. 
LR.-2:?% . 
tanf. Pl. Cor. 49 

b For this diſt in- 

Qion, ſee the 

ſecond part of 

the Inſtitutes, 

Mag. Cart. verb. 

[ per pares. Ifo. 

29. 2 


Of ancient time 
both houſes fac 
together. 


Rot. Pat l. 50 E. 3. 
nu. 8. 


See the firſt part 
of the Inſtitutes, 
Sect. 16. ubi ſu- 


pta · A 

4 Breve Patliam, 
6 Brevia origi- 
nalia de =» at 
&c. 

tr W. i. in exordio · 
4 Glanvil lib. 8. 
cap. 10. & lib. 13. 
cap. 32. 
Lib. . cap. 10. 
Bracton lib. 3. 
tract. a. cap. 2. 

e Ancidos 10. 
conciliũ Deorũ · 


The High Court of Parliament. Cap. 1. 


ment there was but one Act bf Parliament paſſed, and that ofno great weight. 
In Anno 50 E.3. all the Lo2ds appeared in perſon, and not one by Pꝛoxie. At 
which Parliament, as it appeareth in the Parliament Roll, ſo many excellent 
things were ſped and done, as it was called bonum Parliamentum. 
And the King and theſe thꝛee E ſtates * are the great Tozpozation oz Body 
politick of the R ing dome: and do ſit in two houſes, viz. the King and Lo2ds in 
one houſe, called the Loꝛds Houſe, and the Knights, Citizens and Burgeſles in 
another houſe, called the Houſe of Commons, | 

a Fo this woꝛd [Commons | ſee the ſtatute of 28 E.3. whereby it is pꝛovided 
that the Co2oners of Counties ſhall be choſen in full County per les Commons 
de meſme les Counties, Commons are in legall underſtanding taken fo2 the 
frank Zenants'o2 Freeholders of the Counties.» And whoſoever is not a Lo2d 
of Parliament and of the Lozds Houſe, is of the houſe of the Commons either 
in perſon, oz by repꝛeſentation, partly coagmentarive, and partly repreſentative, 

But of ancient time both Houſes ſat together. In 8 H. 4, an Act of Parlia- 
ment concerning the ſucceſſion of the Crown intailed to H. 4. whereunto all the 
Lo2ds ſeverally ſealed , and Sir John Tebetot the Speaker in the name of the 
Commons, put to his ſeale, 

Note, that in the Letters to the Pope by all the Nobilityof England at the 
Parliament holden in 28 E. 1. the concluſion is this, In cujus rei teſtimonium 
fgilla noſtra tam pro nobis quam pro tota Communicate præd. Regni Angliz 
præſentibꝰ ſunt appenſa. Hereby I gather, that at this tune the Commons had no 
Speaker, but both Houſes ſat together, fo2 if the Commons had then had a 
Speaker, they would have appointed him to have put to his ſeale oz them, as 
in 8 H.4, they did. Certain it is, that at the firſt both Houles ſat together, as 
it appeareth in the Treatiſe De modo tenendi Parliamencum. Vide Rot. Parl. 
5 E. 3. nu+3. and in other plates in the ſame Roll, and in 6 E. 3. in divers places 
it appeareth that the Loꝛds and Commons ſat together, and that the Commons 
had then rio continuall Speaker, but after conſultation had, they agreed upon 
ſome one oꝛ moꝛe of them that had greateſt aptitude fo2 the pꝛeſent buſineſſe to 
deliver their reſolution, which wzoucht great delaies of pꝛoceeding, and there ⸗ 
upon the Youſes were divided,and the ſureſt mark of the time of the diviſion of 
them ts, when the Pouſe of Commons at the firſt had a continuall Speaker, as 
at this day it hath. | 

Atter the diviſion the Commons ſat in the Chapter houſe of the Abbot of 
Weftmintter. | 

And this Court is aptly reſembled to a Clock which hath within it many 
wheels, and many motions, all as well the leſſer as the greater muſt move: but 
after their pꝛoper manner, place, and mot ion; if the motion of the leſſer be hinde⸗ 
red, it will hinder the motion ofthe greater. 


The Names. 


This Court is called by ſeverall names, as anciently V itenage Mote) Con- 
ventus ſapientum; Parliamentum, of which we have ſpoken in another plate; 
Comitia, a coeundo, quia cocunt ibi deliberaturi de a arduis & urgentibus nego- 
tits regni, & ſtatum, & defenſionem regni, & Eceleſiæ Anglicanæ concernenti- 
bus, Þ Commune concilium regni, e Generale concilium regni, & d Concilium 
regni, and Aſſiſa generalis, and Aſſiſa ab aſſidendo, as Aſſiſa de Clarendon 22 H. z. 

Upon ſome of the Recozds and Rols of the Parliament it is witten, 

Perlege quæ regni elariſſima Conciliorum 
Sunt monume nta, aliter nil præter ſomnia cernis. 

e And Virgil wꝛiting of the Parliament of the Gods uſeth the ſame woꝛd of 
Coneilium in the ſame ſenſe, 

Panditur interea domus omnipotentis Olympi, 
Conciliumq; vocat di vùm pater, atq; hominum Rex, & e. 

Tacitus in vita Agricolz in the time of the Bzitons calleth it Conventus, à 
conveniendo. 

Ingulphns 
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Ingulphus, who died befo2e 1109. ſaith, Rex Eldredus convocavic magnates, 
Epiſcopos, proceres , & optimates ad tractandum de publicis negotiis regni. 
Tully calleth if, Conſeſſum ſenatorum, à conſidendo. 


Parliaments in Scripture. 

And the like Parliaments have been holden in Iſrael, as it appeareth in the 
holy Yiſtozy, Convocavit David omnes principes Iſrael, duces, tribunos, & 
præpolitos curmarum, tribunos, centuriones & qui præerant ſubſtantiis & poſ- 
ſeſſioni bus regs, filioſque ſuos, cum eunuchis, & potentes, & robuſtiſſimos quoſ- 
que in exercitu Jeruſalem, And when they were all aſſembled, the King him⸗ 
ſelf ſhewed the cauſe of calling that Parliament. Audite me fratres mei & 
populus meus, cogitavi ut zdificarem domum in qua requieſcerer arca fœderis 
Domini, & ad ſcabellum pedum Dei noſtri, & ad ædificandum omnia præparavi, 
&c. b And the like Parliament did King Solomon ſon of King David hold. 
Congregavic Solomon ma jores natu Iirael,& cunRos principestribunos,& capita 
familiaram de filiis Iſrael in Jeruſalem, &c. There was alſo a Parliament hol- 
den in the time of the Judges. Convenit univerſas Iſrael ad civicatem quaſi 
homo unus eadem mente, & uno conſilio, & e. And that Parliament builded 
on ſuch unity, had bleſſed ſucceſſe, 

Df this Court of Parliament the King is Capur: principium & finis. And 
as in the naturall body when all the ſinews being joyned in the head do join 
their fo:ces together fo2 the ſtrengthning of the body, there is ultimum Porentiz: 
fo in the politique body when the King and the Lo2ds Spirituall and Tempo- 
rall, Knights, Citizens, and Burgeſſes, are all by the Kings command afſem- 
bled and joyned together under the head in conſultation fo the common good of 
the whole Realm, there is ulcimum Sapientiæ. 


What properties a Parliament man ſhould have. 


It appeareth in a Parliament Roll, that the Parliament being, as hath been 
ſaid, called Commune concilium, every member of the Houſe being a Connſel- 
ter, ſhould have th:ee pꝛoperties of the Elephant; Firf,that he hath no gall : 
Secondly, that he is inflerible,and cannot bow: Thirdly. that he is ofa moſt ripe 
and perfect memo2y: which p2operties, as there it is ſaid, ought to be in every 
member ofthe Great Councell of Parliament, Firſt, to be without gall, that 
is, without malice, rancoz, heat, and envy, In Elephante melancholia tranſit in 
nutrimentum corporis. E very galliſh inclination (if any were) ſhould tend to 
the good of the whole body, the Common wealth. Secondly, that he be conſtant, 
inflexible, and not to be bowed, oz turned from the right, either fo2 fear,re- 
ward, oꝛ favour , noz in judgement reſpec any perſon, Thirdly, of a ripe 
memo2y, that they rememb2ing perils paſf, might pꝛevent dangers to come, as 
in that Roll of Parliament it appeareth. Whereunto we will adde two other 
pꝛoperties of the Elephant, the one, that though they be Maximæ virtutis, & 
max ĩmi intellectus, of areateft ſtrength, and underſtanding, tamen gregatim 
ſemper incedunt, yet they are ſociable, and goe in companies: foz animalia grega- 
lia non ſunt nocĩ va, ſed animalia ſolivaga ſunt noci va. Dociable creatures that 
goe in flocks 02 heards are not hurtfull, as Deer, Sheep, tc. but Beaſts that 
walk ſolely, oꝛ ſingularly, as Bears, Forss,xc. are dangerous and hurtful, The 
other. that the Elephant is Philanthropos, homini erranti viam oftendit,and theſe 
pꝛoperties ought every Parliament man to have, 


Of Records of Parliament. 


The reaſon wherefo:e the Recoꝛds of Parliament have been ſo highly ertol⸗ 
led, is, fo2 that therein is ſet down in caſes of difficulty, not only the judgment. 
oz reſolution, but the reaſons, and cauſes of the ſame by ſo great advice. It is 


Rot. 145. Abbot de Selby. Paſch. 23 E. 1. Cor wm Rege Rat. 


Mich. 3 E.z.Coram Rege Rot 6 and many others where the c iuſes and reaſons, pro & contra, have been ſer 
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true that of ancient time in judgements at the Common law , in caſes of diffi: 
cultieg either criminall, oz ctvill, the reaſons and cauſes of the judgement wers 
ſet down in the Recozd, and ſo it continued in the reigns of E. 1. and moſt part 
of E.2.and then there was no need of Repoꝛts: but in the reign of E. 3. when 
thelaw was in his height) the cauſes and reaſons of judgments , in reſpec of 
the multitude of them are not ſet down in the Recoꝛd, but then the great Caſuiſts 
and Repozters of caſes (certain grave and ſad men) publiſhed the caſes,and the 
reaſons and caules of, the judgments oz reſolutions, which from the beginning 
of the reign of E. 3. and ſmce we have in pꝛint. But thele alſo, though of great 
credit, and excellent uſe in their kind, yet far underneath the Authozity of the 
Parliament Rols, repozting the Aas, Judgements , and reſolutions of that 
higheſt Court. ; 


The Summons of Parliament. 


The King de adviſamento concilii(foz ſo be the wo: ds of the Writ of Parlia- 
ment) reſolving to have a Parliament, doth out of the Court of Chantery 
ſend out wzits of Summons at the leaſt fo:ty days befoze the Parliament 
begin: Every Lo2d of Parliament either Spirituall , as Archhichops, and 
Biſhops, oꝛ Tempoꝛall, as Dukes, Parquiſſes, Earls, Uiſcounts and Barons; 
— of the Realm, and Loꝛds of Parliament ought to have ſeverall wzits of 

ummons. 


the Ke giſter, and in that Rol are the writs De expenſis militum, civium & burgenſium, & procuratorum cleri, and 
theſe are inthe Regiſter allo, 


ERegiſt.261. 
F.N.B.229-4.ib, 
called Atten- 
dants. 


Mod. Tenend. 
Parl. ca. 2. 

Rot. Clauſ. 

$ E. 2. m. ig. Dorſ. 
Ib. 5 E. z m. 15. 
Ib. 11 E. 3. part 1. 
m. 1. Ib. 22 E 3. 
part 2. m. 3. 

Ib. 36 E. 2. m. 16. 
Rot. Par. 18 E. 3. 
nu. 1. 3 R. 2. 

11 RK. 2. 21 R. 2. 
Procuratotes 
Cleri. Reg. 261. a. 
F. N. B. 2 29. a. 
Procuratores de 
Clero. 

In faſcicul. lite 
rarum procurat, 
&c, 13 H.4. & 

5 H. 5. ü 
See her after tit. 
Proxies. 


Temporall Aſſiſtants. 


And all the Judges ol the Realm, Barons of the Exchequer of the Coif, 
the Rings learned Councell, and the Civilians Paſters of the Chancery are 
called to give their aſſiſtance and attendance in the upper houſe of Parliament, 
but they have no voices in Parliamertt; and their w2its differ from the wzits 
to the Barons: fo2 their w2its be, Quòd interſitis nobiſcum & cum exteris de 
confilio noſtro ( and ſometimes nobiſcum only) ſuper przmiſſis tractaturi, ve- 
ſtrumque conſilium impenſuri ; but the wit tothe Barons is, Quod interſitis 
cum przlatis-magnatibus & proceribus ſuper dictis negotiis tractaturi, veſtrum- 
que eonfilium impenſuri, 


Spiritual Aſſiſtants. Procuratores cleri. 


And in every w2it of Summons to the Biſhops, there is a clauſe requiring 
them to ſummon theſe perſons to appear perſonally at the Parliament, which 
is in theſe woꝛds, Przmonientes Decanum & capitulum Eccleſiæ veſtræ Nor- 
wicenſis, ac Archidiaconos totumque clerum veſttæ Diocel. quod iidem De- 
cani & Archdiaconi in propriis perſonis ſuis, ac dictum capitulum per unum, 
idemque clerus per duos procuratores idoneos plenam & ſufficientem poteſta- 
tem ab ipſis capitulo & clero divihm habentes przdi&' die & loco perſonali- 
ter interſint ad conſentiendum hiis quæ tune ibidem de communi confilio 
dicti regni noſtri divina favente clementia eontigerit ordinari : and the Bi: 
ſhop under his ſeal make Certificate acco2dingly, And theſe are called Procu- 
ratores cleri, and many times have appeared in Parliament as Spirituall 
Aſiffants, to conſider, conſult, and conſent, ut ſupra, but had never voices there, 
becauſe they were no Lo2ds of Parliament. Some have thought, that becauſe 
the Cleray were not party to the election of the knights, Citizens, and Bur⸗ 
ceſſes, that theſe Procuratores Cleri were appointed to give their conſent foz 
them, but then they ſhould have had voices, which queſtionleſſe they never had, 
And by the wozdsof the wzit it was to conſent to thoſe things which by the 
Common Councell of the Realm ſhould happen to be 02dained , ſo. as their 
conſent was only to ſuch things as were oꝛdained de communi concilio Regni, 
and that there might be an Ac of Parliament without them: and in many 
caſes multitudes are bound by Acts of Parliament which are not parties tg 
the elections of Knights, Citizens, and Burgeſſes , as all they that have no 


freehold 
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freehold, oꝛ have freehold in Auncient demefne, and all women having freehold 
02no freehold, and men within the age of one and twenty pears, ac. And 
it appeareth by the treatiſe De modo tenendi Parliament”, &c. that the Pꝛo⸗ 
02s of the Clergy ſhould appear, cum præſentia eorum fir neceſſaria (which 
pꝛoveth that they were voiceleſſe Aſſiſtants only) and having no voices, 
and ſo many learned Bilhops having voices, their pꝛeſente is not now holden 


neceſſary. 4 

It is to be obſerved that in the waits of Parliaments to the Biſhops (be- 
ing Lo2ds Eccleſiaſticall ſecular) they are named by their Ch:ifffan names 
and name of their office;as, Rex, &c. Reverendiſhwo in Chriſto patri Johanpi 
eadem gratia Archiepiſcopo Cantuar',02 Rex, &c, Reverendo in Chriſto patri 
Johann Epiſcopo Norwicenl. &c, But if the S irname te added it makes not 
the w2tt vicious. 

Bat the Abbots and Pꝛioꝛs being Loꝛds of Parliament, religious and regu⸗ 
lar, might be named by the name of their office only, as Rex dilecto ſibi in Chrifto 
Abbati Sancti Edmondide Buty. &c. 

A Duke. a Parquiſſe, an Earl, and Uiſcount are regularly named by their 
Chꝛiſtian names, and the names of their dignities, and rarely (pet ſometimes) 
by their Sirnames; no2 are they named by their Knighthood , ik they have any, 
but rarely. If a Baron be a night. he is regularly named by his Ch:iſttan name, 
Sirname, and by Miles 02 Chivalier, md his Barony. It he be no unight, then 
he is named by his Chꝛiſtian name, and the name of his Barony ; but if the 
Siraame be added, it maketh not the w2it vicious. And this holdeth as well 
where the Baron taketh his dignity of a place, as where he taketh it ot his 
Sirname; but where the Sirname is dignified , there to make a fozmall wit. it 
is good to add the place of his Barony. 

Df ancient time the Tempozall Lo2ds of Parliament were commanded 
by the Kings wzit to appear, In fide & homagio,quibus nobis renemini, and 
in the reign of E,3,in fide & ligeancia, and ſometime, in fide & homagio, but at 
this day conffantly in tide & ligeancia,becauſe at this day there are no feodall 
Waronies, in reſpect whereofhomage is to be done, which in 21 E. 3, was the 
true cauſe of this alteration, 

The Cccleſiaſticall Barons ſecular o; regular were commanded by the 
Kings w2it to be pꝛeſent, in fide & dilectione, quibus nobis tenemini, as the 
Biſhops are at this day. 

We find in the Rols of Parliament a wit in Anno 2 3 R.z, and ſucceſſively 
in every Parliament untill and in the fift year of H.6. amongſt the Barons 
that came to the Parliament, it is ſaid Magiſtro Thomæ de la Warre , andſoms 
ſay that the addition of Magiſter, was to diftinguifh him from them that were 
Knights: as in the Roll of 1 E.4. amonaft the Barons it is ſaid, Johanni de 
Audeley armigero, fo? that the reſt of the Barons(faving himſelf )and the Lo20 
Clynton were Chivaliers. And others doe hold that he was of the Clergy befoze 
the dignity deſcended to him and in that reſpect he was called Magiſter. 

In the Roll of 5 H.5, and in many ſucceeding Rols we find Baro applied 
to the Lo2d of Gzeyſtock, as Radulpho Baroni de Greiftock , and Johanni 
Baroni de Gretftock,and to few other. 

In many Rols wo find the Barons that were Knights, named Chivaliers, 
wherein we obſerved, that they liked to be called Chivaliers rather then Mili- 
res after the legall woꝛd (fo2 Eques auratus is not uſed in Law.) Foz example, 
In anno 1 E. 4. Edmundo Grey de Ruthin Chivalier, &c. and under ſubſcr ibed 
thus, Milites omnes, exceptis Johanne de Andeley armigero, & Fohanne domiro 
de Clynton. And in 3 E.4. all the Barons (faving the Lo2d Scales) have the 
additions of Chivaliers, and ſubſcribed thus, Equĩ tes aurati omnes præter domi- 
num Scales. And in 7 E.4. all the Barons have the addition ol Chivaliers , and 
therefoꝛe ſubſcribed thus Equites aurati omnes,Pereby and by many others it ap- 
peareth that the Barons, tt they were nights, were ſo named; and that they were 


not named Chi valiers unleſſe they were Knights, _ in the reign of * 
nee 
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fince, Barons are named Chivaliers in the w2it of Summons; though they be no 
Knights, | 

Baner legally Banerium , vexillum, Banerher, unde Banerherius 02 Baneriis, 
5, Baro, vexillarius major, & Banerettus a diminutive of Banerius, vexillarius 
minor. A Baron is called Banerherius 02 Banerins of the Banner, (being the 
Enſigne of his honour) ſerveth fo2 a guide and direction : ſo the Baron obſer- 
ving the end of his Nobility ſhould be an example and guide to others, as well in 
war as in peace, in all notable habilities and vertues , and ſo of the 1Baneret : 
both the Baron and the Baneret hath one kinde of Baner : fo2 the Baneret is 
created in the field in the Kings Yoſt , and (amongſt other things) by cutting 
the ſharp point of his Pennon, and making it a Banner, .. Vexillum Baronis: 
ſo as the Baneret hath the Baner, but not the dignity ol the Baron. And this 
doth notably appear by the caſe in 22 E.3. the very wo2ds of which reſolution J 
will firſt ſet downe,and then the effect, Un fair challenge pur ceo que il fuit a 
Baner; & non allocatur : ear fil ſoit a baner, & ne tient per barony, il ſerrain Aſ- 
fiſe. That is, one was challenged becauſe he had the Banner and was a Bane- 
ret, & non allocatur by the rule of the Court, becauſe albeit he had the Banner, 
pet ne tient per Barony, that is, he was no Baron of Parliament. 

Nota ſeriem temporis, John Coupland a valiant Leader in Anno 20 E.z. neer 
Durham, at Nevils Caffle, took in aperto prælio, David the ſecond , King of 
Scots ; foz whichKing E. z. created him Knight Baneret, and gave him lands 

Foz this 62der of Knighthood ſee Camdens Bricannia 124, and fo2 this caſe of 
Sir John Coupland, Camden in Linc, pag. 61 8. See 35 H.6, fo. 46. There the 
challenge was that he was a Baneret aLo2dof Parliament, See 48 E. 3. 30. 
48 Aſſ. pl. ultimo. Lib.6.fo.s 5, But Dir John Coupland was not the firſt Bane- 
ret that England had, as * ſome have thought, and was with us befoze the reign 
of E.3, fo2 in Pelle exitus anno 8 E,2z.in Scaccario Johannes de Cromlewele Bane- 
rettus. And ex compoto Garderobz Anno 9 E. 2. Nicholaus de Gray was decla- 
red by Writ of E.2. to be de familia regis ranquam Banerettus, both fo his pꝛe⸗ 
cedency and ſallery, | 

Foz ſummoning of the Commons a Writ goeth out to the Loꝛd Warden of 
the Cinque Pozts foz the election of the Barons of the ſame , who in law are 
Burgeſſes, and to every Sheriffe of 52 Counties in England and Wales fo 
the choiſe and election of Knights, Citizens, and Burgeſſes , within every of 
their Counties reſpectively, | 


The beginning of the Parliament. 

At the retoꝛne of the Writs the Parliament cannot begin but by the Royalt 
pꝛeſence of the King either in perſon az by rep2eſentation.By repzeſentation two 
wayes, either by a Gardian of England by Letters Patents under the Gꝛeat 
Seale when the King is in remoris out of the Realme : oz by Commiſſion un 
der the Gzeat Deals of England to certain Lo2ds of Parliament repzeſenting 
the perſon of the King, he being within the Realme in reſpec of ſome infirmity. 

a The patentof the Office ofa Gardien of England reciteth his ſpeedy going 
beyond ſea, 02 in remotis, 03 urgent occaſions and the cauſe thereof, Nos quod 
pax noſtra tam in noſtra abſentia quam præ ſentia inviolabiliter obſervetur , & 
uu fiat communis jufticia ſingulis conquerentibus in ſais actionibus & querelis, 

e ſidelitate dilecti & fidelis noſtri Edwardi ducis Cornubiz, & comitis Ceſtriæ 
filii noſtriprimogenici plenarie confidentes, conſtituimus ĩpſum cuſtodem dicti 
regni noſtri ac Jocum noſtrum tenent in eodem regno quam din in dictis tranſ- 
marinis partibus moram fecerimus, vel donec inde alind duxerimus. (And this is 
that capitalis Juſticiarius mentioned in Mag, Carta cap. 1. when the King is ex- 
tra regnum) with a clauſe ofaſſiſtance, But yet if any Parliament is to be hol- 
den, there muſt be a ſpeciall Commiſion to the Gardien, to begin the Parlia- 
ment, and to pꝛoteed therein: but the Teſte of the Writof @ummons ſhall be 


a 
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A Parliament was holden in quinti quinto, viz, Anno 5 H. 5, befoze John 
Duke of Bedfoꝛd, b2other and Lieutenant tothe King, and Gardien of Eng⸗ 
land, and was ſummoned under the Teſte of the Gardien oz Lieutenant. It is 
enaded, that if the King being beyond the ſeas, cauſe to ſummon a Parliament 
in this Realme, by his Writ under the Teſte of his Lieutenant: andafter ſuch 
ſummons of Parliament gone out of the Chancery, the King arriveth in this 
Realm: that fo2 ſuch arrivall of the ſame King ſuch Parliament ſhall not be dil⸗ 
ſolved, but the Parliament ſhall pꝛoceed without new ſummons.] 

a In 3 E. 4. a Parliament was begun in the pzeſence of the King and pꝛoꝛo⸗ 
gued untill a further day: and then William Archbiſhop of Bozk the Kings 
Commiſſary by Letters Patents held the ſame Parliament and adjourned the 
ſame, ac. The tauſe of the ſaid pꝛoꝛogation was, fo2 that the King was enfozced 
to go in perſon to Gloceſterſhire to repꝛeſſe a relellion there, 

As hath been ſaid, the Kings perſon may be repzeſented by Commiſſion under 
the Gꝛeat Seale to certain Loꝛds of Parliament autho2izing them to begin the 
Parliament, and both the Gardien and ſuch Commiſſioners do ſit on a fozme pla- 
ted neer to the degrees that go up to the Cloth of E ſtate. 

And in 28 Eliz. the Queen by her Commiſſion under the Gzeat Seale bear- 
ing date the 28 of Daober Anno 28, reciting that ſhe fo2 urgent occaſions could 
not be pꝛelent in her Royall Perſon , did authozize John Whicguife Archbiſhop 
of Canterbury, William Baron of Burghley Lo2d Treaſurer of England, and 
Henry Earle of Derby Lo:d Steward of the Youſhold then being, Ad incho- 
andum, &c. tebendum. &c. & ad procedendum, & c. & ad faciend' omnia & ſin- 
gula, &c. nec non ad Parliamentum adjornandum & prorogandum, &c. which 
Commiſſion-is entred in hæc verba in the Journall Book in the Lo2ds houſe, 
and in the upper part of the page above the beginning of the Commiſion is wꝛit⸗ 
ten, Domina Regina repræſentatur per Commiſſionarios, viz, &c, The 25 day of 
October, the ſaid Commiſſioners ſitting on a fozme befoze the Cloth of E ſtate, 
after the Commiſſion read, adjourned the Parliament untill the x 5 of February 
following, ac. And this Parliament began the 29 of October, and not the 15 of 
February, wherein the Pꝛinted Book is miſtaken, fo2 then the Parliament be- 
gun, and was pꝛoꝛogued. 

Thus much ſhall ſuffice, when tbe Kings perſon ſhall be repꝛeſented. 

But when the Parliament ſhall not begin at the day of the returne , but fo; 
certaine urgent cauſes then to be pꝛoꝛogued untill another day, and then to be 
holden beloꝛe the King , there is a ready way foz the effecting thereof , and that 
is by Writ Patent under the whole G2eat Seale, reciting the Writ of Sum- 
mons, and to bear Teſte befoze the retoꝛne thereof, and ſigned abovs with the 
Kings ſigne Panuell, and directed Prælatis, magnatibus, proceribus hujus reg- 
ni, ac militibus, civibus, & burgenſibus convocatis & electis ad hoc Parliame n- 
tum pro quibuſdam cauſis & conſiderationibus, &c. to pꝛoꝛogue the Pa: liament 
to a tertaine day, and at the retorne of the @Summons , this Writ being read in 
the Upper Houſe beloꝛe tertaine of the Loꝛds of Parliament , and of the Com- 
mous there aſſembled , and p2020gation made acco2dingly , the Parliament is 
p2020gued: And this was ſo done in Anno 1 Eliz. the retozns of the Summons 
of Parliament being the 9 of October, and by ſuch a Writ it was pꝛoꝛogued un- 
till the 25 of Febzuary following, at what time in judgement of law the Par⸗ 
liament did begin, and was holden, and not on the 9 of October, as it was ad- 
judged, A like pꝛoꝛogation was made by the Queens like Writ of the Parlia- 
ment holden Anno 5 Elĩiz. at both which dayes of pꝛoꝛogation, the Parliament 
did hold befoze the Queen her ſelfe, untill the diſſolution of the lame, which 
Writs are entred in hzc verba in the Journall book. 


What is to be done the firſt day of the Parliament. 
On the firſt day of the Parliament, the King 02 moſt commonly the Lozd 
Chancelloꝛ oz Keeper of the G2eat Seale in the pꝛeſente of the Loꝛds and Com⸗ 


mons.do ſhew the cauſes of the calling of his High _ of Parliament, but the 
2 King 


7 


Rot. Parl 5 H. 5. 
nu. 1. 

* 8 H. 5. cap. 1. in 
ui Int. 

Nota, Qua in pre 
[entta majors ceſ- 
fat a ft AS Wile 
. And the Let- 
ters Patents of 
this e ſſice is with 
a quandigs in 
purtibus trauſe a- 
init moram fete 
riuus, Cc. ut / P. 
Rot. Parl 3 E.g. 
4 Rot. 1 13,14. 
Like Letters Pa- 
tents to the BA! 
of Wat w. in the 
ſame Pai liament. 
nu. 15. 

Parl. 28 Eliz. 
See an excellent 
preſident hereof, 
Rot. c lauſ. Anno 
8 E. 2 7 Sept m. 
26. & 1 pars pat. 
An. 8 F. 2. m. 26. 
with a comman- 
dement of atten- 
dance, 

Simile 10 E. 2. 

2 part pat. m. 20. 
iz E. 3. nu. 1. 
ſtat. 2. in abſentia 
gardiani Angliz, 


Prorogued by 
Writ Patent, 


Dier.z El. 203. 
And herein the 
printed book of 
ſtatutes erreth, 
for here the Par. 
lizrmenc begun 
nor, 
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22 E.z.Sir .li 
am Thor pe Chiefe 
Juſtice. 

ary H. 3. nu. 7, 8. 
Sir Bart. de Bu. g- 
Herſt. 

25 E. 3 nu. 1 6. 
27 E. 3. nu. 2. 

28 E. 3. nu. 1. 

29 E. z. nu. 1. 
Sir william Shar- 
ſhull Chiefe Juſt. 
45 E. 3. nu. 8. 
Sir Robert Thorpe 
Chiefe Juſtice 
47 E z. nu. 2. 
Sir Io. Rxivet 
Chiefe Juſtice, 
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King may appoint any other: as many times, the Chiefe Juſtice of England, 
and ſometime * ſome other, as may appear in the Parliament Rols, only one I 
will tranſcribe. | 

b At this day Sir Henry Green the Kings Chiefe Juſtice (although the Lo2d 
Chancelloz were pꝛeſent) in the pꝛeſente ot the King, the Lo2ds and Commons, 
declared the cauſes of the Parliament c in Englith,viz, Fo? redꝛeſſe of matters 
touching the Church, fo2 obſervation of the peace, fo2 the affairs of Scotland, 
fo2 the inhauncing of the pꝛice of Wooll, xc, 4 But at the next meeting Simon 
Langham Biſhop ,of Ely ſbèwed the cauſes of Parliament, and in the end. he 
did in the Kings name require the Commons to make choice of a learned and 
diſcreet man to be their Speaker: and when a Biſhop was Lo2d Chancello:, 
he took a text of Scripture which he repeated in Latin, and diſcourſed upon the 
ſame, But when a Judge was Lo2d Chancells2, he took no text, but in manner 
of an Ozation ſhewed ſummarily the cauſes of the Parliament. 


50 E. 3. nu. 2. Sir 1o.Knvet Chief Juſtice.5 1 E. 3. nu. 13. by Sit Robert Aſbton the Kings Chamberlain. 6 Parl. 6E. 3. 
nu. 1. Simon Langham B. of Ely Chancellor. c And ſo was it done ever after. 5 K. z. nu. 2. The cauſes of Paika- 
ment were in ancient time ſhewed in the Chamber De peint, or St. Edwards Chamber. 4 Palia 27. E. 3. nu. 1. 


S ickneſſe cauſe 
to remove the 
Speaker. 

1 H. 4. nu. 62.63. 
Rot. Parl. 1 H. 5. 
nu · 9, 10, 11. 

Rot. Parl. 15 H. 6 
nu. 10. & 27. 


S ckneſs no cauſe 
to remove 2 
Member of the 
Mouſe of Com- 
mog. 

38 H. 8. Parl. Br. 7 


What the Spea- 
ker ſhall do when 
he is choſcn. 


The King may 


allow of his ex- 


cuſe, and diſallow 


him, as S ir Iabn 
Popham was. 

28 H.6.nu.6. 
The Preteſtation 
of the Speaker. 


The Eleftio of the Speaker. 


It is true the Commons are to chuſe their Speaker: bat ſeeing that alter 
theit choiſe the ing may refuſe him, fo2 avoiding ot expente of time and conte⸗ 
tation, the uſe is (as in the Conge de eſlier of a Wiſhop) that the King doth 
name a diſcreet and learned man whom the Commons elec : but without their 
election no Speaker can be appointed fo2 them, becanſe he is their month, and 
trufted by them, and fo necefſary, as the Pouſe of Commons cannot fit without 
him: and therefoze a grievous ſickneffe is a good cauſe to remove him, as in 
1 HA. John Chenye Speaker choſen and allowed, was foz ſickneſſe , ſo as he 
could not ſex vo, d d, and Sir John Dore ward choſen in his place: and ſo 
was William Sturton, after he was choſen and allowed Speaker, removed foz 
grievous fickneſſe, and Bir John Doreward choſen in his place. At the 
Parliament holden in 1 5 H. 6. Sir John Tirrell knight was choſen and allowed 
Speaker, and fo2 grievous ſickneſſe removed, and William Beerly Eſq; choſen 
in his place, ec. | 
But fickneſſe is no cauſe to remove any Knight, Citizen oꝛ Burgeſſe of the 
Houle of Commons : So note a diverſity betwoen the Speaker, and any other 
of the Bouſs of Commons, and this diverſity being not obſervedbegat an erroz 
by ſome opinion in 38 H;8. tit. Parliament Brook 7. fo2 tontinuall experience is 
fo the contrary, 


The preſentment of the Speaker. 


When the Commons have choſen their Speaker, the perſon elected ſtanding 
in his place diſabling himſelfe to undergoe ſo weighty a charge, as in his diſcre- 
tion he thinks fit,dolires them to pꝛoceed to a new choiſe: which being denied. and 
he let in the Chaire , then he pzaysth them to give him leave, that he may diſable 
himſelfe to the Ring: after this they pꝛeſent him to the King in the Lozds 
Youſe ; where after he hath diſabled himlelfe to ſpeak befoze the King, and foz 
the whole body of the Realme, and made humble ſuit to the King, leſt by his in⸗ 
ſafficiency the buſineſle of the Realme may be hindzed, to be diſcharged , and a 
moze ſufficient man to be choſen: il he be allowed by his Majeſtie, then he ma- 
keth a Pꝛoteſtation conſiſting on thꝛee parts: Firſt, that the Commons in this 
Parliament map have free ſpeech, as sf right and by cuſtome they have uſed, and 
all their ancient and juſt pꝛiviledges and liberties allowed to them. Secondly, 
that in any thing he ſhall deliver in the name of the Commons (if he ſhall com- 
mit any erro2) no fault may be arreded to the Commons, and that he may reſoꝛt 
again to the Commons 'fo2 declaration of their true intent, and that his erroz 
may be pardoned. The third is, that as often as neteſtity foꝛ his Pajelties ſer⸗ 
vice, and the good ol the Common wealth ſhall requtre, he may by the direction 
of the Houſe ol Commons have acceſſe to his Royall Perſon, This 
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Mhis is in the Parliament Rols called a Pꝛoteſtat ion in reſpec of the firſt 
part, the nature whereof is to be an excluſion of a concluſion, and herein that the 
Houſe of Commons be not concluded to ſpeak only of thoſe things which the 
King 02 Lo2d Chanceloꝛ, ic. hath delivered to them to be the cauſes of the cal 
ling of this Court of Parliament, but in a Parliamentary courſe ot all other ar: 
duous and urgent buſinefſe, which p2incipally conſiſt in theſe five Gzanches, as 
it appeareth in the Writs of Summons to the Loꝛds Spirituall and Tempo- 


rall, VIZ» 


Rot. Par. 1. R. 2. 
nu. 15. &c. 

Rot Par l. 2 H. 4. 
nu. 8. Sir 4120.d 
S wvage Speaker, 
5 H.4.nu.s. 

7 H. 4 nu. 17. 
Sir lo. Tibctoft 
Speaker, & itil. 


nu. 30. 1 H. 5 · nu. 


2 H. g. nu. 10. And fo in ſucceeding times called a Pr oteſtat ion 


The matters of Parliament. 


1. Touching the King, 2. The ſtate of the i ing dome of England. 3. The 
defence of the Kingdome. 4. The ſtate of the Church of England: and 5. The 
pefence of the ſame Church, And this appeareth by erpzefſe woꝛds in the Par⸗ 
liament Writ in theſe woꝛds: Pro qui buſdam arduis urgentibus negotiis, nos, 
ſtatum, & defenſionem regni noſtri Angliz, & Eccleſiæ Anglicanz concernenti- 
bus quoddam Parliamentum noſtrum, &c. teneri ordinavimus, & c. And theſe 
woꝛds the ſtate and defence of the Kingdome] ars large woꝛds, and include the 
reſt. And though the ſtate and defence ol the Church ol England be laſt named 
in the Writ, yet is it firſt in intention, as it appeareth by the title of every Par- 
liament : As fo; example, a To the honour ot God and of holy Church, and qui- 
etneſſe of the people, &c. 

Now fo2 as much as divers lawes and ſtatutes have been enacted and pꝛovi⸗ 
ded fo2 theſe ends afo2eſaid, and that divers miſchiefs in particular , and divers 


grievances in generall concerning the honour and ſafety of the King , the ſtate z.. 


and defence of the Kingdome and of the Church of England might be pꝛevented, 
an excellent law was made Anno 36 E, 3.which teing applyed to the ſaid Writs 
of Parliament doth in few and effecuall wo2ds ſet downe the true ſubjec of a 
Parliament in theſe wozds, For the maintenance of rhe ſaid Articles and Sta- 
rutes, and redreſſe of divers miſchiefs and grievances which daily happen, a Par- 
liament ſhall be holdenevery year, as another time was ordained by a Statute. 

Betoꝛe the Conqueſt Parliaments were to be holden twice every year, Cele- 
berrimus autem ex omni ſatrapia bis quotannis Conventus agitur. KingE. 1, 
kept a Parliament ance every two year fo2 the moſt part, and now it is enaced, 
that a Parliament ſhall te holden once every year. 

The Roman vanqniched our Anceffo2s the ancient Bꝛitains, fo; that they aſ- 
ſembled not, they .conſulted not in common with them, noz Common Councels, 
as Tacitus in vita Agricolæ ſaith. Nec aliud adverſus validiſſimas gentes pro no- 
bis utilius, quam quod in * commune non conſulunt. Rarus ad propulſandum com- 
mane periculum conventus : Ita dum ſinguli pugnant, uni verſi vincuntur. But 
to return to the matters of Parliament. 

And it is enacted and declared by Authozity of Parliament in Anno 4 H. 8. 
Thar all ſuits, accuſement:, condemnations,executions, fines,amerciaments , pu- 
niſhments, corrections, charges, and impoſitions at any time from thencetforth to 
be put, or had upon any member, either of that preſent Parliament, or at any Par- 
liament at any time after that Act to be holden, for any Bill, ſpeaking , reaſo⸗ 
ning, or declaring of any matter or matters concerning the Parliament, to be com- 
muned, or treated of, be utterly void and of none effict. Which latter bꝛanch is 
generall. Now what matter oꝛ matters concern the Parliament appear befoꝛe. 
And this clauſe of the Ac of 4 H. 8. is declaratozypf the ancient law and cu- 
ffome of the Parliament. >? 

And this doth not only appear by the Writs direged to the Loꝛds of Parlia- 
ment, but by the TUrits fo election of the Commons. Foz crample. The Writ 
to the Sheriffe of No2folk foz election of the Knights, Citizens, and Burgeſſes 
within that County is, Rex Vicecomiti Norff. Salutem. Quia nos de aviſamento 
& aſſenſu concilii noſtri pro quibuſdam arduis & urgentibus negotiis, nos, ſtatum, 
& defenſionem regni noſtti Angliæ, & Eccleſiæ Anglicanæ eoncernentibus quod- 

- dam 


Rot. Pail 9 H. 4. 


An AR inticulcd 
Indemnitie des 
Seigniors & Come 
in hut, not pt in- 
ted. 

* See W. 1. Amo 
3 B. 1. in the pre- 
amble, the Nate 
of the Realme, & 
ot huly Church, 
And the 2 pare 
of the Inſtitutes, 
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4 36 E.z- 50 E. 3. 


36 E. 3. cap.io. 
Parliaments 
ought to be hol- 
den once in a 
vcar, 

* 4E.3.cap.14. 
Inter leg. Edgar 
Cap. 5. 


Tacitus in vita 
Agricolz, pag. 
306. 


5 Nota, Co6mune 
concilium. 
Conventus. 


4 H. 8. c. 8. 


* Neq; timida 
probitas, neque 
improba fortitu- 
do Rei publicæ 
eſt utilis. 


The like Wi it to 
all the other 
Counties, ſaving 
in Wales they 
have but one 
Knight and one 
burgeſſe. 


IO 


a Nola, 2d fucicn-· 
dum & conſcnti= 
exdum, 

Ard every City 
two Citixens, and 
out of every 
Burgh two Bur- 
gelles. 

b Nota, ſuper ne- 
gotiis antedictis. 


Brac. l. 5. f 4 t. 
Britton 122.227. 
Fleta li. 2. ca. 12. 
W. 2. ca 25. 

1. ꝓt of the Inſt. 
Sect 101. Epiſt. 
ad librum. 

c 7 H. 4 ca. 15. 
Rot. Par. 5 R. 2. 
nu. i, 2 &c.they be 
now returned in- 
ro the Chancery, 
and kept in the 
office of the Cleik 
of the Crown 
there. 

d 23 H. 6. ca. 15. 


Parl. 6 H. 4. 
This was called 
iudoctum Parlia- 
mentum, lack 
learning Parlia- 
ment. 


Rot. Parl. 46 E. 3 
nu. 13. 5 R. 2. c· 4. 
7 H. 4. ca. 15. 

See hercafter 
more of this mat- 
ter, in thischapt. 
pa. and who be 
eligible, &c. 
Nota. 
W. i. ca. 5. 3 B. 1. 
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dam Parliamentum noſtrum apud, &c. teneri ordinaverimus , & ibidem cum 
prælatis magnatibus, & proceribus dicti regni noſiri colloquium habere & tracta- 
th: ipfi Vicecom.Norff.præcipimus firmiter injungend ,quod facta proelamatione 
in proximo comitatu tuo poſt receptionem ejuſdem brevis, duos milites gladiis 
cin&os, &c. elegi faceret, &c. ad faciendum & conſentiendum hiis quz 
tunc ibidem de communi concilio noſtro Angliz(favente Deo) contingerent or- 
dinari b ſuper negotiis antedictis, ita quod pro defectu poteſtatis hajuſmodi , teu 
propter improvidam electionem Militum, Cĩivium & Burgenſium prædict dicta 
negotia noſtra infeta non remanerent quoviſmodo. And this power exten⸗ 
deth equally to all Knights, Citizens and Burgeſſes of Parliament, 


What the Speaker ſhall doe after his allowance. 


After the Commons with their Speaker are come from the Lo2ds houſe, 
and that the Speaker is ſet in the Chair, then he deſireth the Commons. 
that ſeeing they have choſen him fo2 their mouth, that they would favon- 
rably aſſiſt him in their arduous and impoztant affairs, and that he will doe 
them the beſt ſervice he can with all diligence and faithfull readineſſe , oz 
to the like effec, 


The Writs of Summons of Parliament, which are to be found 
in the cloſe Roll from time to time. 


Seeing the ſummons of Parliament (as hath been ſaid) is by the Kings 
w2its, which tend to the beginning of the Parliament, it ſhall be neceſary to 
ſpeak ſomewhat of thoſe w2its. And it is to be oblerved, that the ſubſtance 
of thoſe wzits ought to continue in their oziginall eſſence without any al- 
teration, oz addition, unleſſe it be by Ac of Parliament, Foz * if oziginall 
wits at the Common law can receive no alteration oz addition but by 
Act of Parliament, a multo fortiori, the w2its foz the Dummons of the higheſt 
Court of Parliament can receive no alteration , oz addition , but. by Act of 
Parliament. Where < the wzits ok Summons iſſued out of the Chancery, 


and were returnable in the Court of Parliament, the return thereof could 


not te altered, and returnable into the Chancery, but by Ad of Parliament, 
And becauſe the wo2ds of the w2it foz election of Knights,xc. were, {duos 
milites gladiis cinctos, &. it required an Ad of Parliament, that notable 
Eſquires might be eligible, 

Walſingham ſaith, that in Anno Domini 1404. which was anno 6 H. 4. 
in the wzits of the ſummons of Parliament, there was added by the Bing 
a commandment in the wit, that no Lawyer ſhould be returned Knight oz 
WBurgeſſe , (but the Miſtozian is deceived, fo2 there is no ſach clauſe in thoſe 
Wzits, but it was wzought by the Kings Letters by p2etext of an ©2di- 
nance in the Lo2zds Youle, in 46 E.3 ) But at the nert Parliament in > H.4. 
at the grievous complaint of the Commons , being interrupted of their free 
election by thoſe letters(which were letters of Juſtice and right) it is amongſt 
other things.enaced, That elections * ſhould be freely, and indifferontly made 
notwithſtanding any pzayer, 02 commandment to the contrary, i, ſine prece, 
by any p2ayer 92 gitt, & ſine precepto , without commandment of the King 
by wzit, oz otherwile, o2 of any other; which was a cloſe, and pꝛudent 
ſalve , not only fo2 that ſoze, but foz all other in like caſe, and is but an 
Act declarato2y of the anciont law and cuſtome of Parliament, 


Petitions in Parliament. 


Dn the firſt day of the Parliament, after the Commons be departed to 
choole their Speaker, then are certain Juſtices Aſſiſtants , and Civilians 
aſters of the Chancery Attendants, viz. four Juſtices, and two Attendants 


appointed 
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appointed to be receivers of the Petitions of England, Ireland, Wales, and 


Scotland, and that thoſe that will deliver their petitions, are to deliver them 
within ſix days following, At that time there are other Juſtices and Ct- 
vilians attendants, viz. thꝛee Juſtices and two Atteadants appointed to 
be receivers of petitions toz Gaſcoign and other places beyond the Seas, 
and of the Illes, and that they deliver their petitions within ſix days, ic. 

Then are appointed of the Nobility Lozds of Parliament and Biſhops, 
viz. @ir of the Nobility,and two Biſhops to be friers of the ſaid Petitions foz 
England, Ireland, Wales, and Scotland, they together, oz four of the Pꝛelates 
and Lo2ds afozeſaid, calling to them the Kings learned Councell, attendants 
in Parliament when need ſhould be, and to ſit in the Chamber of the Trea- 
ſury, The like appointment ofthe Nobility and Biſhops to be triers of tho 
Petitions fo Gaſcoign, and other places beyond the Seas, and of the Alles, 
and a place appointed fo? their ſitting, calling to them the Kings learned Coun⸗ 
tell when need thould be. Foz Petitions to te p2eferred into the Lozds 
Youſe in Parliament foz the Countries and places afozeſaid, this was the an- 
cient conſtant law, and cuſtome of the Parliament continued untill this dap. 
Wherein theſe thzee things are to be obſerved, Firſt, the extent of the Ju- 
risdiction of the Parliament of England. Secondly , that foz . expediting 
of cauſes , there ſhould be receivers of all Petitions, both of Judges of the 
Realm fo2 their knowledge in the laws of the Realm , and of Civilians at- 
tendants, who might pzepare and infozm the triers , being Lozds of Parlia- 
ment, of the quality of thoſe Petitions. Thirdly, that there ſhould be of the 
Lozds Spirituall and Tempozall triers of thoſe Petitions to try out whe- 
ther they were reaſonable, and good and neceſſary to be offered and pꝛopounded 
to the Loꝛds. 

Ot Petitions in Parliament ſome be of Right, ſome of Grace, and ſome 
mixt of both: ſome pzeferred by the Lozds Spirituall, ſome by the Lozds 
Tempoꝛall, ſome by the Commons, ſome by the Lozds and Commons. Extra 
Parliamentum nulla petitio eſt grata, licet neceflaria; In Parliamento nulla 
petitio eſt ingrata fi neceſſaria. All Potittons ought to contain convenieut 
certainty and particularity, ſo as a direct anſwer may be given to them, 

b Petitions being timely pzeferred (though very many) have been anſwe · 
red by the law and cuſtome of Parliament befoze the end of the Parliament. 
This appeareth by the ancient Treatiſe, De modo tenendi Parliamentum, 
&c. in theſe wozds faithfully tranſlated in a fair and ancient Panuſcript, 
foz ils and Petitions. The Parliament ought not to be ended while any 
Petition dependeth undi ſcuſſed, or at the leaſt , to which a determinate an- 
ſwer is not made. | 

And in the Parliament Rols , there is a Title towards the end of the 

iament. The Petition of the Commons; & c. with their anſwer entred 
and recoꝛded in the Roll of Parliament. And one of the pzincipall ends of 
calling of Parliaments is fo2 the redzeſſe of the miſchicfs and grievances that 
daily happen. * Innovations and Novelties (ſometimes tearmed in Rols of 
Parliament Novelries ) in Parliamentary p2oceedings are moſt dangerous, 
and to be refuſed. 4 And ſometime the King doth anſwer the Petition of 
the Commons by the aſſent of the P2elats, Counts, Barons, and Commons 
2 unity hath been fo2 the common good in Parliaments in foz- 
mer times. 


Appointment of Committees of Grievances , c. 


The Commons being the generall Inquiſttoꝛs of the Realm, have pꝛin⸗ 
cipall care in the beginning of the Parliament to appoint days of Com- 
mittees, viz. of grievances (both in the Church and Common-wealth ) of 
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Receivers of Pe- 
titions of Eng 
land,Ircland, 
Wales, Scetland. 
* Gaſcoign,Guy - 
an, Poitets, Nor- 
mandy, Amou, 
&c. 


Triers of Peti- 
tions. 


A 


2 Ro. Par. 18 E. i. 
fo. 3. & 16. 

50 E. 3. nu. 125 
66. 81. 17 E. 3. 
nu. 55,6. 

36 E. 3. nu. 27 
43 E. 3. nu. 19. 
45 E. 3. nu · 33. 

47 E. 3. nu. 16. 

1 R. z. nu. 13 2. Kc. 
b Ro. Par. 17 E. 3. 
nu-60. 25 E. 3. 
nu. 60. 50 E. 3 
213, 1 K. 2.134. 
&c.z R. z. nu. 38. 
1 H. 4132.2 H. 4 
3.25.3 H. 4. 113. 
33 E. 3. nu. 42 

25 E. 3. nu· 12. 

36 B. 3. nu. 31. 

50 E-· 3. nu. 52. 
36 E. 3 ca. 10. 
18 B. 3. ca. 1.4. 
50 E. z. nu. 27. 
Lions caſe. 
Rot. Par. 1 H. 5. 
nu. 17. 13 H. 4. 
nu. 9. 11 H. 4. c. 9. 
Innovations & 
Novelties. 

36 E. 3. Rot. 19. 
&c. 


e Bracton. Gra- 
vius eſt æternam 


quam temporalem lædere majeſtatem. And it appeareth by the ſtatute of 36 E. 3. cap. io. That it is one of the 
principall ends of the Parliament to redreſſe grievances. And the words of the Writ of Parliament be, De arduis & 


urgentibus negoriis ſtatum & defenſnem Eccleſie Anglicaze concernentibus, 


Courts 
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Courts of Juſtice, ofp2iviledges , and of advancement of trade. Theſe Com⸗ 
mittees when they meet, they elec one of them to ſit in the Chair in 
likenefſe of the Speaker: the Committee may examine and tote the queſti- 
ons handled by them, and by one, whom they appoint , repoꝛt their reſolution 
to the Pouſe, and the Youle-ſifting the Speaker, to determine the ſame by 


queſtion, ; 
Abſents, Proxies. 


Any Lo2d of the Parliament by licence of the King upon juſt cauſe to be 
215-455 Re- Ablent, may make a Pꝛoxp: and in the bundle ol Pꝛoxies Anno 5 H. 5. it appea- 
Abe, reth, that in thoſe days a DpirituallLozd of Parliament might have made his 
texend' Parl. Sc. Pꝛoxie to the P2ocurato2s of the Clergy,oꝛ to any other Clerk, but at this day he 
ver ſeſinem, optine. cannot make it but to a Loꝛd of Parliament: but a Knight, Citizen, oz Bur- 
gelle of the honſe of Commons cannot by any means make any Pꝛoxp, becauſe 

he is elected and truſted by multitudes of people. 


Of the ancient Treatiſe called Modus tenendi Parliamentum. * 


„ Now fo2 Antiquity and Authozity of the ancient Treatiſe, called Modus 
part of the Inſt, tenendi Parliamentum, 8c, whereof we make often uſe in this part of the In- 
Mag. Carta Ca.2. ſtitutes; certain it is, that this Modus was rehearſed and declared befoze the 
bab 6% f . Conqueronr at the time of his Conqueſt, and by him appzoved fo: England, 
ESE — oo and accoꝛdingiy the Conquerour accozding to Modus held a Parliament foz 
en cctrro, England, as it appeareth in 21 E,3.f0 50. 
See the 2. part After king H. 2. had conquered Ireland, he fitted and tranſtribed this Mo- 
Inſt.pa.8.the dus into Ireland in a parchment Roll, foz the holding of Parliaments thete, 
Charter of Ros which no doubt H. 2, did by advice of his Judges, being a matter of ſo 
wing te. Sreat weight and legall, This Modus in the parchment Roll tranſcribed as 
lation to Modus Afozeſaid,bp H.2.remained tn Jreland, and in anno 6 H. 4, was in the cuſtody 
rencudi Parl. of @ir Chriſtopher Preſton Knight, a man ot great wiſdome and learning,which 
See alſo the Chic Roll King H. 4. in the ſame pear, De aſſenſu Johannis Talbot Chivalier his 
of King jon, Lieutenant there, and of his Councell of Ireland, exemplified foz the better 
par.246.pc- a- holding of the Parliaments there; and in the exeniplificatton it expzefly appea- 
tiguum relevium, reth that H. 2. did tranſcribe this Modus, as is aboveſaid. 
viz beres cent e This Modus was ſeen by the makers of ths ſtatute of Pagna Carta, Anno 
pro com” B. 9H. 3. ca.. concerning the reducing of the * ancient reliefs ot entire E arldomes, 
= pox 2:79iz Baronies, and nights fees accozding to ſuch pꝛopoztions as is contained in 
integra 100 marc. the Modus, which they could not have done ſo puncually, if they had not ſeen 
& bere: mili'zs the ſame, whereof you may read moꝛe at large in the Firſt part of the Inſtitutes, 
de feedo militis ia Go, 103. fo. 6. Verbo Relief. And ſome part of this Modus is cited in the 
—.. Parliament Roll, Anno 11 R. a. and other Reco2ds of Parliament, and upon 
1 diligent ſearch we can find nothing againſt it. But many very ancient copies 
® [ris juſtly cal- you may find of this Modus, one whereof we have ſeen in the reign of H, 2, 
led entiquim 7: which containeth the manner, fozm,and ufage of Gilbert de Scrogel ꝙarſhall 
c according ro Of England. tn what manner he occupied anduſed the ſaid room and office in 
the proportion of all his time, and how he was admitted, xc, at the Coꝛonation of H. 2. and 
this ancient Mo- Of his Knight marſhall,md other inter taur officers,ic.. and adjoyned thereun⸗ 
dus. to, and of the ſame hand ts this Modus, as fit fo; him to know. 

But left it might be ſaid to me, as it was once ſaid to an Oratour, who ha- 
ving ſpoken much in commendation of Hercules : It was demanded of one 
that food by, Quis vituperavit? Ad quod non fuit reſponſum. But now let us 
return to Pꝛoxies. 

At the Parlia- A Lo2d of Parliament by licence obtained of the Queen to be abſent , made 
ment holden à Pꝛoxy to thiee L 02ds of Parliament, Conjan&im & diviſim dans eis poteſta- 
Au. 1 Elize tem tractandi, tractatibuſque auxilium & conſilium impendendi, atque ſtatutis 
& ordinationibus, quz inaRitar' contigerint, conſentĩiendi, Ita quod non fit me- 
lior conditio oecupantis. And one ot the P2zocuratozs gave conſent to a bill. and 


the 
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the two others ſaid, not content. And firſt it was by o2der of the Loꝛds de- 
bated amongſt the Judges and Civilians attendants , and conceived by them 
that this was no voice, and the opinion was affirmed by all the Lo2ds of Par- 
liament ſeriatim. Another queſtion was moved at that time, that if a Loꝛd of 
Parliament make a Pꝛoxy, and after come into the Lo2ds houſe of Parliament, 
and ſit there without arguing, conſenting oꝛ ſpeaking any thing: and it was 
conceived by the Judges and Civiltans , that his ſitting there without ſaying 
any thing was a revocation in law of his P2ory; a Fortiori, if he moved, o2 
ſpake to any matter there pzopounded , and their opinion was reſolved by the 
Lo2ds ſeriatim. And theſe were the p2ories of the Biſhop of Bathe . the Loꝛd 
Howard Chamberlain; and of the Loꝛd Windeſor. | 

King John in the : 3 year of his reign being in extream fear of both the Pope 
and the French ing, and eſpecially of his own ſubjects (and what is fear, 
ſaith Salomon, but a betraying of the ſuccours that reaſon offereth-) ſent Am- 
baſſadours to Admiralius Murmelinus great ©mperour of Turky Sir Thomas 
Hertington and Sir Ralph Nicholſon Knights, and Sir Robert of London 
Clerk, nuntios ſuos lecreriflimos , to offer to be of his Religion, and to make 
his kingdome Tributary to him, and he and his ſubjects to be his vaſſals, 
and to hold his kingdoms of him. But that Infidell great Pꝛince, as a thing 
unwoꝛthy of a King, to deny his religion, and betray his king dome, utterly 
refuſed to accept, King John in the 14 year (the next year) of his reign by his 
Charter 15 May, by the thzeats and perſwaſion of the Popes Commiſſary 
Pandalphus ſurrendzed his kingdomes of England and Ireland to Pope Inno- 
cent the Third, cum communi conſilio Baronum (as he inſerted therein) and 
that thence fozward he would hold his Crown as feodary to the Pope, paying 
foz both the ſaid kingdomes x 000, marks. Whereupon doing homage and feal- 
ty to the Pope by the hand of Pandulphus, and taking off the Crown from his 
head ſurrendꝛed it to the Pope by Pandulphus, at whoſe feet he laid alſo the roy- 
all Enſignes, his Scepter, @wozd and Ring; all which was afterward accep- 
ted, app2oved and ratified by the Pope, by his Bull which was called Bulla 
autea. 

Gregorius, Papa petiic a Rege E. 1. per literas annuum cenſum 1000 mere. Rex 
reſpondet fe fine prælatis & proceribus regni non poſſe reſpondere , & quod 
— in Coronatione ſua fuit aſtrictus, quod jura regni ſui ſervaret illi- 

ata, nec aliquid quod Diadema tangat regni ejuſdem abſque ipſorum requiſit 
conſilio faceret. 

In anno 40 E. 3. the Pope by his Ambaſſado2 demanded of the King Pomage 
fo2 the king dome of England and land of Ireland, and the zrerages of 1000; 
marks by the year, granted by Bing John to Pope Innocent the third and 
his ſucceſſo2s, and thꝛeatned that if it were not paid , the Pope was reſolved to 
p2oceed againſt the King. Mhereupon the King in the ſame year calleth his 
Court of Parliament, and in the beginning of that Parliament (ſaith the Re⸗ 
toꝛd) Fuit monſtre a les Prelates, Dukes, Countes, Barons, les Chivaliers des 
Counties, Citizens & Burgeſſes en le preſence le Roy per le Chancelor, co- 
ment ils avoient entendue les canſes del ſummons del Parliament en general, 
mes la volunte le Roy fuiſt que les cauſes feuſſent monſtres a eux en eſpecial! : 
loar difoir coment le Roy avoir entendue que le Pape per force dim fait quel il 
dit que le Roy Johan feſoit au Pape de luy faire homage pur le realme D et- 
gleterre & la terre D'irland,8 que per cauſe du dic homage qil luy deveroit pai» 
ercheſcun an perpetuelment mille mares, eſt en volunte de faire proces de vers le 
Roy & ſon roialm pur le dit ſervice & cens recoverir ; de qoi le Roi pria as dirs 
Prelats, Dukes, Countes & Barons lour avys & bon cofiſeil, & ce qil enferroit, 
en caſe que le Pape vorroit proceder devers lay , ou ſon dit roialme per celle 
cauſe: & les Prelats requeroĩent an roy quils ſe purroĩent per eux foul aviſer & 
reſpondre lendemain , queux Prelatz le dit lendemain adeprimes per eux meſ- 
mes, & puis les autres Dukes, Countes, Barons & Gentz reſpondirent & diſoient, 
que le dit Roy Jehan ne nul autre purra mettre my ne ſon roialme, ne ſon people 

en 
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Rot. Cl. An. 3 E. i. 
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Rot. Par. 40 ;. 3. 
nu. 8. An Act 
never yet pt inted. 


I have thought 
good to tran- 

ſcribe it in pro- 
pt io Idiomate. 
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No King can put 
himſclt nor his 
Re. lm, nor his 
people, in ſuch 
ſubjection with- 
out aſſeut of the 
Lords and Com- 
mons in Parlia- 
ment, and ther- 
fore if K. John 
had done it by 
the Common 
Councell of his 
Barons as his 
Charter purpor- 
ted, yet it bound 
not, for that it was 
not done in Par- 
lia ment by the 
King, the Lord 
and Commons: 
and albeit it 
might as here it 
appeareth, it can- 
not be done with- 
out Authority 
of Parliament) 
yet it is Contra le- 
gem & con ſuctu- 
dinem Parliamen· 
ti, to doe ſuch a 
thing as by the 
next Reco d in 
42 E. 3. appear 
reth. 

Ro Par. 42 E. 3. 
nu. 7. Lex & 
con ſuctudo Parli- 
amcuti. 


7 E. 2. Stat De de- 
 fenſione portland. 
17d. 

2 E. 3. ca.3. 

Rat. Par 6 E. 3. 
nu. 1. 13 E. 3 
nu. 2.14 E. 3. nu 2. 
15 E. z. nu. 2. 

17 B. 3. nu. 3 · 

18 E. z. nu. 2. 

20 E.. nu. i. 

25 B. z. ſtat. i. 
nu. 58. 25 E. 3. 
ſtat. 2. nu.5̃. &c. 
Privy coat ot 
Armour. 

Games or plays, 
Re t. Par, Anno 
13 E z. nu. 5. & 8. 
* Sce hereaftet 
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Lex & conſuctuds 
Parliamenti. 
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en tiele ſubjection ſan: aſſent & accorde deux: & les communes ſur cedemandez 
& aviſez reſpondirent en meſme le manere; ſur qui feuſt ordeine, & aſſentu per 
commune aſſent en manere quenſuyt. En ſe preſent Parlement tenuz a Welim* 
Lundy proſchein apres la invention de la Seinte Croice lan du reign le Roy Ed- 
ward quarantiſme tant ſar leſtat de Seinte Egliſe, come des droits de ſonroialm 
& de ſa Corone maintenir, entre autres choſes eſtoĩent monſtrez coment ad eſte 
parlee , & dit que le Pape per force dun fait quele il dit que le Roi Johan, iadis 
Roy d'englererre feſoĩt au Pape au perpetuite de luy faire homage pur le Roi- 
alme Dengleterte & la terre de Irland, & per cauſe dudice homage de luy ren- 
dre un Annuel cens: ad eſte en volunte de faire proceſſe devers1e Roi pur les 
ditz ſervices & cens recoverir; la quele choſe monſtree as Prelats, Ducs, Countes, 
Barons, & la commun pur ent avoir lour avys & bon conſeil, & demandee de 
eux ee qe le Roi enferra en caſe que le Pape vorroit proceder ou rien attemp- 
ter devers lui ou ſon roialme per celle cauſe? Qneux Prelats, Ducs, Countes, 
Barons & Communes en ſur ce plein deliberacion reſponderont & diſoient 
dune accorde, que le dit Roy Johan ne nul autre purra mettre luy ne ſon roi- 
alme ne fon people en tie! ſubjection ſanz aſſent de enx, & come piert per 
pluſeurs evidences, que ſi ce feuſt fait, ce feult fair ſanz leur aſſent, & encontre 
ſon ſerement en ſa Coronacion, Et outre ce le Dncs, Countes, Barons, Gents 
& Communes aceorderent & granterent que en caſe que le Pape fe afforceroit 
ou rien attempteroit per proces, ou en auter manere de fait de conſtreindte 
le Roi ou ſes ſubjects de per fair ce queſt dit qil voet clamer telle partie gils 
reſiſtront & eontreeſterront ove toute leur puiſſance. 

This Podle and pꝛudent King took the faire and ſureſt way to give 
— EY the Pope being certified, the matter ever ſince hath re- 
ſted in | 

- It is declared by the Loꝛds and Commons in full Parliament, upon de- 
mand made ol them on the behalt of the King, that they could not aſſent to any 
thing in Parliament, that tended to the diſheriſon ol the King and his Crown, 
whereunto they wereſwozn, See hereafter in the caſe of Ireland. 


Lex & conſuetudo Parliament. 


By the ancient law, and cuſtome of the Parliament a p2oclamatton ought 
to be made in Weſtminſter in the bexinning of the Parliament, that no man 
upon pain to loſe all that he hath, ſhould during the Parliament in London, 
Meſtminſter, oz the Suburbs; ac. wear any pzivy coat of plate, oꝛ goe armed, 
oz that games 02 other playes of men, women, 02 child2en , oꝛ any other pa- 
ſtimes 02 ſtrange ſhews ſhould be there uſed during the Parliament: and the 


- reaſon hereof was, that the High Court of Parliament ſhould not thereby be 


diſturbed, noꝛ the members thereof (which are to attend the arduous and ur⸗ 
gent buſineſſe of the Church and Common-wealth) ſhould not be withdꝛalvn. 
It is alſo the law, and cuſtome of the Parliament, that when any new de⸗ 
vice is moved on the Kings: behalf, in Parliament fo2 his aid, oz the like, the 
Commons may anſwer, that they tendꝛed the Kings eſtate, and are ready to 
aid the ſame, only in this new device they dare not agree without conference 
with their Countries; whereby it appeareth, that ſuch conference is warran⸗ 
table by the law and cuſtome of Parliament, 
And it is to be obler ved, though one be choſen fo; one particular County, oz 
Boꝛough, yet when he is returned, and ſit in Parliaments, he ſerveth fo2 the 
whole Realm, fo2 the end of his comming thither , as in the wit of his e⸗ 
lection appeareth, is generall , ad faciendum & conſentiendum hiis quz tune 
& ibidem de communi conſilio didi regni noſtri (favente dec) contigerine 
ordinari ſuper negotiis przdidtis, i. pro quibuſdam arduis & urgentibus nego- 
tiis nos, ſtatum, & deſenſionem regni noſtri Angliz & Eccleſiæ Anglicanæ con- 
cernentibus, which are rehearſed befoze in the wꝛit. 

And as every Court of Juſtice hath laws and cuſtomes fo; its direction, ſome 


by 


. 'The High Court of Parliament. 


- . by the Common law. ſome by the Civill and Canon law, ſome by peculiar lawes 


d cuſtomes, ic. Do the High Court of Parliament Suis propiis legibus & 
— ſubſiſtit. It is lex & conſuetudo Parliamenti, that all weighty 
matters in any Parliament moved concerning the Peers of the Realm, oꝛ Com- 
mons in Parliament aſſembled, ought to be determined, adjudged, and diſcuſſed 
by the courſe of the Parliament, and not by the Civill law, noꝛ pet by the Com- 
mon laws of this Realm uſed in moꝛe inter iour Courts; which was ſo declared 
to be ſecundum legem & conſuetudinem Parliamentĩ, concerning the Peers of 
the Realm, by the King and all the Lo2ds Spirituall and Tempozall ; and the 
like pari ratione is ſoꝛ the Commons fo2 any thing moved oꝛ done in the Youſe 
of Commons: and the rather, foz that by another law and cuſtome of Parlia- 
ment, the king cannot take notice of any thing ſaid oꝛ done in the Bouſeof Com⸗ 
mons, but by the repoꝛt of the Houſe of Commons: and every member of 
the Parliament hath a judictall place, and can be no witneſſe, And this is the 
reaſon that Judges ought not to give any opinion ofa matter of Parliament, be- 
cauſe it is not to be decided by the common laws, but ſecundum legem ad con- 
ſuerudivem Parliamenci : and ſo the Judges in divers Parliaments have con- 
feſſed, And ſome hold, that every offence committed in any Court puniſhable by 
that Court, muſt be puntſhed (p2oceeding criminally) in the ſame Court, oꝛ in 
ſome higher; and not in any inter iour Court, and the Court of Parliament hath 
no higher, 

bo his petition exhibited to the Bing, wherein the queſtion was, 
whether the power which he had raiſed was High Treaſon, tc. which pe- 
tition (ſaifh the King) let be delivered to the Juſtices by them to be con 
ſidered. Mhereupon the Loꝛds made pzoteffation, that the o2der thereof be- 
longed to them, which was to them allowed, and they reſolved it to be no 
treaſon. og 

And becauſe we have acaſe in 3 E.3-t 9. concerning the law and cuſtome of 
Parliament, we have thought good to ſet down the Retoꝛd of that caſeDe verbo 
in verbum, and then to examine the repoꝛt of the ſaid caſe, and the opinion thete 
delivered; wherein we ſhall deſire the learned to conſider well the ſtatute of 5 R. 2. 
ſar,2.cap-4+ And thereupon to conſider what (as that ſtatute ſpeaketh) hath been 
done of old times, xc. And how that Act ſaith done; and not ſaid; 


Ohannes Epiſcopus Winton in miſericordia pro pluribus defaltis. 14s Jo- 
[ hannes Epiſcopus attachiat fuit ad reſpond Domino Regi, de es qua- 
re cum in Parliamento Regis apud nova Sari nuper tent per ipſum Domi. 
nũ Regem inhibitum fuiſſet, ne quis ad dictum Parliamentum ſummonitus 
ab eodem recederet fine licenc Regis:Idem Epiſcopus durante Parliamento 
prædict. ab eodem ſine licentia Regis receſsit in Regis contemptum mani- 
feſtum, & contra inhibitionem Regis ſupradiftam. Et unde idem Dominus 
Rex per Adam de Fincham, qui ſequitur pro eo, dicit, quod preditus Ib. 
hannes Epiſcopus fecit ei tranſgreſſ. & contemptum prediÞ, Cc. in con- 
tempt. Regis mille librarum. Et hoc offert coerificare pro Domino Rege, 
Oc. | 
Et pr dictus Epiſcopus in propria perſona ſua venit, & defendit on- 
nem contemptum & tranſgreſſ. & quicquid, c. & dicit, quod ipſe 
eft unus de paribus regni, & Prælatus ſacroſ. Eccleſiæ, & eis in eſt cve- 
nire ad Parliamentum Domini Regis per ſummonitionẽ & pro -oolunta- 
te ipſius Domini Regis cum ſibi placuerit, Et dicit, quod fi quis 
: 2 eorum 
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bus eſt quzrenda, 
a multis Ignoras 


ta, a paucis cog- 


nita. 
Fleta lib. 2. cap. 2. 
Rot. Par. 1 1 R. a 
= 7 

e the firſt 
of the — 
zect. 3. Verb, En 
la ley. 
Rot. Parl. 2 H 4, 
nu. 11. 


Rot. Parl. 3 H. 6. 
In le Countee de 
Marſhalls caſe. 
Rot. Far. 27 H. 6. 
nu. 18. the Earle 
of Arunde ls caſe. 


Rot. Par l. 3 1 H. 6 
nu. 26,27, 48. Ba- 
ron Thorps caſc. 


5H. 4. nu. 22. 
The Earl of Nor- 
thumberlands 
caſe. 

Vid. Rot. Parl. 

9H. A. Indemnity 
des Seigniors & 
Commons, 


Paſch:; E. 3. co- 
ram Rege Ror.g. 
in Dorſ. Southt. 
Nota, that this 
was by Writ 
Originall, 


The Peclxation. 


The Plea of the 
Biſhop to the ju- 
vildichon of the 
Court. 


Nota hoc. 


This is the alle · 
gation of the 
Kings Attotny. 


The B. maintains 
his former plea 
to the juriſd icti- 
on. 
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eorum deliquerit erga Dominum Regem in Parliamento aliquo , in Par- 


liamento debet corrigi & emendari, & non alibi in minor Cur quam in 


Parliamento: per quod non intendit, quod Dominus Rex velit in cur hic 
de bujuſmodi tranſgr. &. contempt. fatFis in Parliamento reſponderi, 
ec. Et ſuper hoc datus eſt eis dies coram Rege 4 die Sunctæ Trin. in 
quindecem dies ubicung; &c. ſalvis rationihus. Ad quem diem pred. Epi- 
ſcopus wenit in propria perſona ſua, & datus eſt ei dies coram domino Re- 
ge à die Sanfti Mich. in 15 dies ubicunq; G c. in eodem ſtatu quo nunc 
Sc. ſalvis rationibus ſuis, c. Ad quem diem venit prædict. Adam 
qui ſequitur, ec. Et ſimiliter prædiſtus Epiſcopus in propria perſona ſua. 


Et prediftus Adam pro prædicto Domino Rege dicit, quod cum placeat ei 


Parliamentum fuum tenere pro utilitate regni ſui de regali poteſtate ſua 
facit illud fummoneri ubi & quando, c. pro voluntate ſua, & etiam fa- 
cit prohiberi exiſtentibus tunc ad Parliamentum, ne quis eorum abinde re- 
cedat contra prohibitionem ſuam, &c. abſg,licentia, &c. Et ſi quis eo- 
rum abinde recedat contra probibitionem, Oc. in contempt. regis, Cc. be. 
ne liceat ipſi Domino Regi ſumere ſectam erga hujuſmods delinquen- 
tes in qua curia placeat fibi,&c. Et ex quo Dominus rex pro voluntate 
ſua Parliamenta fua tenet, &c. petit judicium pro ipſo domino rege, ſi 
idem Dominus Rex duci debeat, jeu compelk ad proſequend in hac parte 
alibi contra ooluntatem ſuam, Exc. | 
Et prædictus Epiſcopus dicit ut prius, quod cum aliquis deliquerit in 
Parliamento, ibidem debet corrigi & emendari, & c. & licet aliquis ſum- 
monitus eſſet -veniendi ad Parliamentum, & non veniſſet ibidem, debet 
puniri, per quod non intendit ,. quod dominus rex velit alibi reſponderi 
quam in Parliamento, &c. Et ſuper hoc datus eſt eis dies uſq in Crõ. 
Animarum ubicunque, c. in eadem ſtatu quo nunc, & c. Ad quem diem 
venit tam prædict. Adam, qui ſequitur pro domino rege, quam prædict. 
Epiſcopus in propria perſona ſua. Et datus eſt eis dies coram domino rege in 
Od ab. Sankti Hilarii ubicunq, &c. ſalvis rationibus ſuis, c. Ad 
quem diem predict. Epiſcopus roenit, & datus eſt ei dies ulterius coram 
domino rege in Oftab. Pur. beats Marie ubicunq, Cc. Ad quem diem 
venit tam prædictus Epiſcopus, quam Johumies de Lincoln qui ſequi- 
tur pro domino rege, & datus eft eis dies ulterius coram domino rege a die 
Paſche in quinque ſeptimanas ubicunq, &c. Salvis rationibus, &xc. Ad 
quem diem venit tam pred. Epiſcopus in propria perſona ſua, quam 
pralict. Johannes de Lincoln, qui ſequitur pro difFo domino rege, Oc. Et 
datus vſt eis dies ulterius a die Sancti Michaelis in 15 dies ubicunq; c. 
ſalvis ſibi ratientbus ſuis hinc in dicend &c. 
And 
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And this is all that is in the Recozd, whereby it appeareth that the plea of the 
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WBilyop to the Jurisdiction of the Court after divers dayes given did and, and 


was never over-ruled agreeably to the ſaid reſolutions in fozmer times, that 
Judges were not to determine matters concerning the Parliament, as is afoze- 
ſaid, Touching the repozt of the ſaid caſe, thus far fo2th it agreeth . that this 
contempt cannot be puniſhed in any other Court then in the Kings Bench: ſo 
as the queſt ion is only fo2 that Court. It appeareth that the repozter never ſaw 
the ſaid Recozd, only took it by the eare of that which was ſpoken in Court (a 
dangerous kind of repoꝛting, and ſubject to many miſtakings, fo2 ſeldome 02 ne- 
ver the right caſe is put) as in this caſe it fell out. Foz firſt, where the Reco2d 
ſaith, that the Parliament was holden at Sarum, the repoꝛt is of a Parliament 
holden at Salop. 2. The Repozt ſaith, that John B. of Wincheſter was ar- 
raigned, which implieth that he was indtced, it. where he was ſued by oꝛigtnall 
Writ. 3. The Inhibition made by the King alledged in the Reco2d, is not in 
the Repo2t. 4. Concerning the ſudden opinion of Scrope in this Repoztz By 
his opinion the Parliament it ſelfe could not have puniſhed this contempt ; foz 
he ſaith, Ceuxiq̃ ſont Judges de Parliament, ſont judges de lour Piers, mes le Roy 
nad my pier in ſon terre demeſh, pur q il ne poet p eux eſtre judge, donques ailors 


que cy ne poet eſtre judge, whereas without queſtion the Parliament might | 


have puniſhed this contempt : and concludeth with a rule at the Common law, 
that the King may ſue in what Court it pleaſeth him. But matters of Parlia- 
ment (as hath been often ſaid) are not to be ruled by the Common law: and it 
ſeemeth that the reſt of the Judges were againſt Scrope, foz the plea was never 
over-ruled, as by the Retoꝛd it àppeareth. 

Vide per Indictamenta Termino Paſchz 1 & 2 Ph. & Mar.coram Rege Rot. 48. 
Info2mations pzeferred by the Attozney Generall againft 39 of the Houſe of 
Commons foz departing without licenſe contrary to the Kings Inhibition in 
the beginning of the Parliament; whereof 6 being timozous Burgeſſes ad redi- 
mendam vexationem ſubmitted themſelves to their I ines, but whether they 
paid any, 02 very ſmall, we have not yet found, And * Edmond Plowden the 
learned Lawyer pleaded, that he remained continually from the beginning to the 
end of the Parliament, and took a Travers full of pzegnancy : and after his 
plea was fine die per demiſe le Roign, 


If offences done in Parliament might have been puniched elſewhere, it wall 


be intended that at ſome time it would have been put in ure. Vid. the firſt part of 
the Inflitutes, Se, 108. 

Now the ſaid Infozmations Anno 1 & 2 Ph, & Mar. againſt 39 of the Houſe 
ol Commons follow in theſe woꝛds. Paſch. 1 2 Ph. & Mar legis & 


Regine. Midd. ſſ. Memorand' quod Ed wardus Griffyn ar Attornat do- 
min, regis & reginæ generals, qui pro eiſdem domino rege & domina re- 
gina ſequitur, venit hic in ¶C ur dictorũ dñorum regis & reginæ coram 
wpſis rege et regina apud Weſtmr die Sabbathi proxim' poſt quind Paſch. 
iſto eodem T ermino, & dat ( ur hic intelligi & informari. Quod cum ad 
parliamentũ dominorũ regis & reginæ nunc tent apud Weſt' Annis reg- 
norum ſuorum primo & ſecundo mhibitum fuit per ipſos dominum re- 
gem et dominam reginam in eodem parliamento, quod nullus ad idem par- 
liament ſummonitus, & ibidem intereſſens, ab eodem parliamento abſque 
ſpeciali licentia ditt orũ dominorũ regis et reginæ, et ( ur parliament” præ. 
dick recederet, ſeu ſeipſum ali quo modo abſentaret. Quidam tamen Tho- 


mas Denton de in con Oxon ar Henricus Cary de in com 
gent Richardus Warde de in com ar Edmund. Plowden 
. de 


Mich. 3 & 4 Ph. 
& Mar. Rot. 36, 
inter Plac- Regis 
& Reginx. 


Edw, Griffin. 


Inhibitum ſuit. 


2 & In- 
hibitionem. 
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de Tybmerſhe in com. Berks armiger, Henricus Chiverton de in 
com. ar. Robertus Browne de in com.. Johannes Courke de in 
com. Johannes Pethebrige de in com. Iohamies Melhewes 
de in com. Iohan.Courtney de in com. Radul phus Michel de 
in com. Thomas Mathe de in com. Nicbardus Braſey de 
in com. Thomas Maſſye de in com. armig. Petrus 
Frechwellde in com. miles. Henricus Vernon de Sydbery in com. 
Derby armig. Willielmus Moore de coilla Derb. in com. Derb. gen. 
Willielmus Banibrig ge de in com. Johannes Eveleigh de in com. 
gen. Nich. Adamps de Dartmouth, alias (lifton in com. Devon 
gen. Richardus Phelipps de in com. ar. Anthonins Dylvington de 
in com. Andreas Hoorde de in com. Chriftopherus Hoell de 
in com. Dor. gen. Johannes Mannocke de in com. gen. 
Thomas *Phelipps de in com. lohannes Hamond de in com. 
Johannes Phelipps de in com. Pillielmus Raudall junior, 
de in cm. Johannes Moyne de in com. Hugo Smyth 
de in com. gen. Rogerns Gerrard de in com. gen. Ra- 
dulphus Scroope de in com. gen. Thomas Moore de Hambled. 
in com. Buck. gen. Willielmus Reade de in com. ar. Henricus 
Mannock de in com. ar. Joh. Maynard de Villa Sancti Albani, 
in com. Hertf. ar. Nich. Debden de in com. gen. & Philippus 
Tirwhytde in com. ar qui ſummoniti fuerunt ad dittum Parlia- 
mentum, & in eodem Parliamento comparuerunt, ac ibidem interfuerunt 
mandat et inhibitienem dominorum regis et reginæ ſupradifÞ parvi pen- 
dentes, ac ſtatum reipublice bujus regni Anglie minime curantes aut pon- 
derantes poſtea ſcil. 12. die Ianuarii Annis regnorũ dictorũ dominorii regis 
et reginæ nunc primo et ſecunds ſupradictis, et durante parliamento prædi- 
Fo ab eodem parliaments ſine licentia dictorum dominorum regis et regi- 
ng et cur ſue prædict contemptuoſe receſſerunt in ipſorum dominorum re- 
gis et reginæ ac mandat et inhibitionis ſuorum prædict curieg, predite. 
contempt manifeſtum, ac in magnum reipublice ſtatum hujus regni Anglie 


/ detriment”, nec non in pernicioſum exemplum omnium aliorum, &c. Vnde 


idem Attornatus dominorum regis et reginæ petit adviſamentum cur” in 
premi|. et debit legis proceſſ. cverſ. eoſdem T homam Denton, Henricum 
Cary, Richardum Warde, Edm. Plowden, Henricum Chiverton, Rober- 
tum Browne, Toh. Courk, Toh. Þ ethybridge, Toh. Melhewes, Toh.Courtney, 
Radulph. Michell, Thomam Mathewe, Richardum Braſey , Thomam 
Maſſye, Petrum Frechwell, Henricum Vernon, Will. Moore, Will, 
Banibrigge, Toh. Eveleigh, Nich. Adamps, Richardum F helipps, An- 
thonium Dilyington, Andream Horde, ( briſtopherum Hoell, lohannem 

X Mannock 
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Mannock , Thomam Phelipps, Johan. Hamond, Iob. Phelipps, Williel- 
mum Randall, Toh. Moyne, Hugonem Smith, Rogerum Gerrard, Ra- 
dulphum Scroope, Tho. Moore, Will. Read, Henricum Mannock, lohan. 
Maynard, Nicholaum Debden & Phil. Tyrwhytt fieri ad reſpondend. 
domino regi, & dominæ regine de contempt” predict. &c. 

Et modo ſcil. die Veneris prox poſt Craſt animarum iſto eodem T ermino 
coram domin. rege et dna regina apud Weſt -ven' pradict Edm. Plowden 

r Andream T uſſer Attornatũ ſuum : & habit audit Informationis præ- 
dictæ dic , quod ipſe non intendit quod dominus rex & domina regina nunc 
ipſum Edmun' pro premiſsis vel aliquo prœmiſſorũ impetere ſeu occaſionare 
velint aut debent: Quia dicit quod ipſe ad dict Parliament in informatione 
predict ſpecificat interfuit & præſens fuit, ac in eodem Þ arliamento con- 
tinue remanſit, viz. à principio ipſius P arliamenti uſq, ad finem ejuſdem. 
Abſq, hoc quod ipſe idem Edmund. Plowden dicto 12 die Ianuarii, An. pri. 
mo & ſecundo ſupradift' durant Parliament prædict᷑ ab eode Parliament 

fine licentia dictorum dominorum regis & reginæ, & cur ſue prædict 
contemptuoſs. receſsit in ipſorum dominorum regis & regoiæ ac mandat 
& inßibitionis ſuorũ prædici curiæq pred contempt manifeſt, ac in mag- 
num reipublice ſtat hujus regni Angliæ detriment, nec non in pernicioſum 
exemplum omnium aliorũ modo . forma prout per informac prædict verſ. 
eum ſupponitur. Et hoc paratus eſt verificare prout cur. Sc. unde pet 
judiciun: &. quod ipſe de præmiſſ per cur hic dimittatur, &c. 

Midd. Ye. fac Thomam Conſtable de Grimbsbye in com. Lincoln. Ar. 
Hen. Leigh, de in com. Franciſ. Farnham de Querne in com. Leic. 
ar. Li. lo. Mic. 2 & 3 Ph Regis & Mar. Reginæ. Job. Holcroft. Sen. 
de in com. milit. Will. Bromley de in com. ar. Tho. Somerſet 
de in com. ar. Georg. Ferrers de Markyat' in com. Hertf.gen. Nich. 
P owtrell de Exincton in com. Nott ar. F. Hill.3 & 4 Ph. & Mar. Tho. 
Moyle de mcomi Kanc milit. Tho. Waters de in com. ar. Will. 
Tylcock de civit Oxon gen Li. lo. Hil. 2 & 3 Ph. & Mar. Tho. Ball- 
den de Wechyneleigh in com. Sur. milit Li. lo. Mic. 2 ety Ph. et Mar. 


Math.Cradock de villa Staff. gen. Li. lo. Hil 2 & 3 Ph. & Mar. Geor. 


gium Lye de villa Salop. gen. Cell. proceſl. per mandat Attornat 
dominorun regis & reginæ, quia ulterius proſequi non vult 
verſ. iplum Geo. Lye. Job. Hoord de Bridgenorth in com. Salop. gen. 
F. Mic. 5 & 6 Ph. & Mar. Joh. Alſap de villa de Ludlowe in com. Sa- 
lop. gen. Wil. Laurence de Civ. Winton. gen. Li. lo. Mich. 2 & 3 Ph. 
& Mar. Robert. Hudſon de ( iv. Winton. gen. Li. lo. ut antea. Edm. 
Rowſe de Donwich in com' Suff. mil. Rob. Coppinge de Donwichin cum 
Suff. ar. Joh. Harman de Fdoſpicio dom. regis & dom. regine gen. Will, 
(rowch de Wellowe in com Somer|. ar. Tho, Lewes de villa de Wels in 


com 
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Mic. 3 & 4 Ph. & 
Mar. Ro. 36. intec 
plac. regis & te- 
ginz, 


Nota, the pre g- 
nancy of this tra» 
vers, 

Sine die per de- 
miſe le Royne. 


Per de arnis 
1 & 2 Ph. & Mar, 
Rot. 48. 


Ceſſ. proce. 
verſ. Georgium 
Lye. 

Sine die per de- 
mile le Royne. 


Per cont” rott” 

de Anais 1 & 2 

ph. & Mar. Rot. 
48. 


Non proſ. verſ. 
Harford tantum. 


S ine die per de- 
miſe le Royne. 
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com Somerſ. gen. Li. Io. Hil. 2 & 3 Ph. & Mar. Wil. Godwyn de Mels 
præd in com Somerſ gen. F. Mich. 3 & 4 Ph. & Mar. Joh. Aſhburnham 
de Aſhburnham in cum Su. ar. Li. lo. Mic. 2 & 3 Ph. & Mar. Walt. 
Neyncum de Civ (iceſt in cum Suſſ.gen. Li. lo. Tr. 2 & 3 Ph. & Mar. 
Wil. Moochere de Slindon in com duſſ. gen. F. Tr. 4 & 5 Ph. & Mar. 
Toh. Roberts de in com Suſſ. gen. utlegat. &. Wil. Pellet de Steininge 
in com” Suſſ. gen. F. Paſch. 2 & 3 Ph. & Mar. Rich. Bowyer de Arun- 
dell in com” Suſſ. gen. Li. lo. Mic. 3 & 4 P. & M. Will. Danby de 

in com. Weſtmerl. gen. Rob. Griffyth de Civ Nove Sarum in com Wilts, 
Draper. Li. lo. ut ſupra. Ioh. Hooper de Civ. Nove Sari in cum Wilts, 


gen. Li. lo. Mic. 2 & 3 Ph. & Mar. Wil. Clark de in com. Grif. 


Curtys de Bradſtock in com Wilts gen. Li. lo. ut ſupra, &c. Tho. Hil. 
de Denyſes in com. Wilts gen. F. Hil. 2 & 3 Ph. & Mar. Edw. Vmpton 
de London gen. Li. lo. Mic. 2 & 3 Ph. & Mar. Tho. Parker de in 
com oh. Reade de London gen. F. Hil. 2 & 3 Ph. & Mar. Arth. Al- 
len de civ' Briſtol Merch. Egid. Payne de civ Briſtol. gen. Wil: Hamp- 
ſhire de London gen. Li. Io. Mic. 3 & 4 Ph. & Mar. & Pet. Tayler 
de Marlborow in com Wilts, Taylor. Li. lo. Mic. 3 & 4 Ph. & Mar. 
Reſp-Regi de quibuſdam tranſgreſs. & contempt. unde impetit ſunt. 
Mid. Ve. fac c Trin. Edw. Braxden de civ' Wigorn. gen. Georg. 
Newport de Droitwich in cum Wigorn. gen. Wil. Wigſtone de Wolſtone 
in com Mar. mil. Li lo. Mic. 2 & 3 Ph. & Mar. Radulph. Browne de 
Woodlowes. in com War. gen. Li. lo. Mic. 3 et 4. Ph. et Mar. Johan. 
Harforde de civ Covent. gen. Ceſſ. proceſl. &c. Nich. Fryſhe de in 
com' Rich. Rayleton de in com. Marc. Wyrley de civ. Lichfield, 
gen. Walt. Tobſon de villa de Kingſton ſuper Hull. Iac. Brenne de in 
com. gen. Job. Payton de in com. Kanc. ar. Ioh. Cheney de in com. 
Ranc. armigerum. Willielmum Oxenden de in com. Kanc. Ar- 
migerum. Tho. Keys de in com. Kanc. gen. Wil. Hannington de 
in com. Kanc. Joh. Tyſſars de in com. Nich. Crypſe de in com. 
Kanc.ar. Edw. Herbert de Stawley in com.Salop ar. F. Hil. 4 et 5 pred. * 
Ph. et Mar. &c. Rich. Linde de in com, Kanc. gen. lob. de Knylle 
de in com. ar. Hen. ones de in com. mil. Meredith Games de 
in com. gen. & Rich. Bulkeley de in com. mil. Reſp. regi de 
quibuſda tranſgr & contempt. unde impetit ſunt. Et poſtea, ſcil. Termino 
fans. Trin. Anis 4 & 5 Ph. et Mar. pro eo quod ſufficienter hic in cur 
teſtatũ eſt quod prædict. Toh. Harford habuit licentiam recedere a Parlia- 
mentoc gc. Ideo Ed v. Griffyn ar. Attornat. dominori regis & regina ge- 
neralis qui pro ipfis rege & regina in hac parte ſequitur, dicit quod ipſe ul- 
terius in hac parte verſ. prefatum Joh. Harford proſequi non vult. 1deo 
ceſ]. hic proceſſ. verſeum omnino, &c. And 
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And to deal clearly, this is all that we can find concerning this matter. Thus 
you map obſerve, that the pooz Commons, Pembers of the Parliament, in di- 
ebus illis, had no great joy to continue in Parliament, but departed, But now 


to pzoceed, 
Of Writs of Error in Parliament. 


Af a Judgement be given in the Kings Bench either upon a wzit of Er- 
toꝛ, o; otherwiſe , the party grieved may upon a petition of Right made to the 
King in Engliſh, oz in French (which is not ex debito Juſticiz , but foz de- 


- cency, foz that the fozmer judgement was given Coram Rege) and his anſwer 


thereunto, fiat Juſticia, have a wait of Erroz directed to the Chief Juſtice of 
the Kings Bench foz removing of the Recoꝛd in præſens Parliamentum, and 
thereupon the Roll it ſelf, anda tranſcript tn parchment is to be bzought by 
the Chief Juſtice of the kings Bench into the Loꝛds Houſe in Parliament: 
and after the tranſcript is examined by the Court with the Recoꝛd, the Chief 
Juſt ice carrieth back the Recozd it ſelf into the kings Bench, and then the 
Plaintife is to align the erroꝛs, and thereupon to havea Scire fac' againſt 
the adverſe party, returnable either in that Parliament, oz the next; and the 
pꝛoteeding thereupon ſhall be ſuper tenorem recordi , & non ſuper recordum. 
All this, and many moze excellent matters of learning are contained in the 
Recoꝛds following; whereof alight touch is hereafter given, the Reco2ds at 
large being too long here to be rehearſed. And the pꝛoteeding upon the wit 
of Erroz is only befoze the Lozds in the Upper Youſe , Secundum legem & 
conſuetudinem Parliament, 

Queritur Guilielmus de Valencia contra Concilium regis , i. Juſtic* Coram 
Rege, pro injuſto judicio tangen allocatiovem Dioniſiæ filiæ Guilielmi de 
monte Caniſo ut hzred': ſed dominus Rex ratum habet eorum factum, & ju- 
dicium redditum eſt contra Guilielmum de Valencia. 

It a Nobleman had been erroneouſly attainted of Treaſon, ic. he might have 
had his w2it of Erroz in Parliament , notwithſtanding the ſtatute of 3; H.s, 
ca. 20. fo2 that muſt be intended of lawfull recozds of Attainder: but if the At- 
tainder be eftabliſhed by Authozity of Parliament, then he muff erhibite his 
petition in Parliament to be reſtozed of grace, But now by the ſtatute of 
29 El.ca.2, it is oꝛdained, that no reco2d of Attainder of Bigh Treaſon that 
then was, foz the which the party attainted had been executed foz the ſame treaſon 
ſhould be reverſed foz erro2 : but this extendeth only to Attainders of Þigh 
Treaſon, and not to any Attainder of Migh treaſon after that Ad, noz to 
any High treaſon befoze, foz the which the party was not executed, 

The P2io2 and Covent of Montague by their petition declare, that Richard 
Seimour had obtained an erroneous judgement againſt the ſaid Pꝛioz in the 
Kings Bench, upon a judgement given in the Common place upon a fine foz 
the Panno? of Titenhull in the County of Somerſet, xc. And the pꝛinctpall 
erro2 was fo: denying of aid of the King where it was grantable, and that 
hang ing a wit of Right, the ſaid Richard ſued a Scire fac. And command- 
ment was given to the Chanceloz of England, that he ſhould make a wait of poſ- 
ſeſſion and ſeiſon to be had, and other p2ocefſe upon that judgment to be made: 
In this Reco2d you ſhall obſerve excellent pleading. 

Erroꝛ in Parliament upon a judgment in an Appeal of death upon an ac- 
quitall of the Defendant,and inquiry of the Abetto2s, ac. 

And (that we mayobſerve it once foz all) when one ſueth in Parliament to 
reverſe a judgement in the kings Bench, he ſheweth in his bill which he erhi- 
biteth to the Parliament ſome erroz 03 errozs , whereupon he pꝛayeth a Scire 


facias. 


The Biſhop of No2zwich ſheweth that an erroneous judgment was given 
againſt him in the Common place foz the Archdeaconry of Rozwich belong · 


ing to his pꝛeſentat ion. and pzayed that thoſe 2 be heard, and 3 
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The Houſe of the 
Lords is a di- 

ſt inct Court for 
many purpoſes, 
22 E.z.fo.3. 
Regift.17. Lib. 
Intr. Raſt. 184. 


Rot. Pa. Poſt 
feſtum Sancti 
Hil. Anno 18 E. 1. 
Rot. 8. 


Rot. Par. 4. E. 3. 
nu. 13. Rich. Earl 
of Arundels caſe, 
Ib. 28 E. 3. nu. 11, 
12, Mortimer 
Earl of Marches 
cale. 

dee Paſc 28 8.3. 
Coram Rege 
Rot 37 Wigorn, 
the ſame cale. 

31 H.8.ca.20, 

29 Eliz.ca, 2. 
Rot, Par.7 R. . 
nu. 20. 8 R. 2. 

nu. 14. 


Rot Par. 13 R. 2. 
nu. 1. Sir Tho- 
mas Methams 
caſe, 


Rot. Par. 356 B. 3. 
nu. 48. 


a Ro. Par. 15 R. 2. 
nu. a 3. & 18 R. 2. 
nu. 11,12,13,14, 
15. This Parliam. 
of 18 R. 2. ĩs not 
mentioned in the 


printed book, be- 
cauſe no Act paſ- 
ſed at this Parli- 


ament. See 2 H. 4. Err 


nu. 40. 


b Ro. Par. 15 R. 2. 
uu. 22. 

c 21 R. z. nu. 25. 
2 H. 4 nu. 13. 


d Rot. Par. 1 H. 4. 
nu 91. 


Rot. Par. 15 R. 2. 
nu. 24. & 2 H. 4. 
na. 38. 


5 H. nu. 40. 


Rot. Par. 3 H. 5. 
nu 19. 


Rot. Par. 10 H. 6. 
nu. 5 1. & 11 H. 6. 
Nu. 49. 


Rot. Par. 3 1 H. 6. 


Rot. Par. 23 El. 


Dier 23 El.. 373. 


Rot. Par. 1 2 Jac. 
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there: whereunto anſwer was made that erro2s, by the law, in the Common 
place are to be cozreded in the Kings Bench, and ol the Kings Bench in the 
and not otherwile, 

1 R. 2,00, 28,29, 2 R. 2. nu. 31. A wit of Erro2 in Parliament between 
William Mountacute Earl of Barum, and Roger of Poztimer Earl of arch 
of a judgment in the Kings Bench, 

a The Dean and Chapter of Lichfeild recovered in the Common place again 
the Pꝛioz of Newpozt Pannell: the P2io2 by wit of Erro2 reverſeth the 
judgment in the Kings Bench: the Dean and Chapter by w2it of Erroz in 
Parliament reverſeth the judgment in the Kings Bench, and afirmeth the 
judgment in the Common place, and a commandment given to the Chance- 
loꝛ, that the judgement in the Common place be executed by pzocefſe by him to 
be made. 

b John Sheppy complains of a judgement in the Kings Bench in a w2it of 
02, ; 


< Erro2 in Parliament between William Monntacure Earl of Salisbury, 
and Roger de Mortimer Earl of gparch, fo: the Caffle, Town , and honour 
of Denbeigh, tc. upon a judgment given in the Kings Bench, and had a Scire 
fac' returnable the next Parliament, 

William Seward alias Cheddre complaineth , that where he by that name 
was pꝛeſented and inducted to the Parſonage of Wotton Under Egge in the 
County of Glouc' , and thereof continued the poſleCion by the ſpace of four 
years , untill the King by untrue ſuggeſtion pꝛeſented Sir John Dawtry to 
the Parſonage of Underhegge in that County, where there was no ſuch Par- 
ſonage calied Underhegge , as the ſaid William pleaded in a Quare Impedit 
bought by the King in the Kings Bench; upon which watt the King recove- 
red by the default the Parſonage of Underhegge.and not Under Egge, whereby 
upon a wꝛit ſent to the Biſhop of Wozcefter , the ſaid William was put from 
his Parſonage of Under Egge: lo which miſtaking and erro2, the judgment 
fo2 the ſaid John in full Parliament was reverſed, and a wzit awarded to the 
ſaid Biſhop foz the reftitution of the ſaid William, 

The Recoꝛd and Judgment given in the Kings Bench fo2 the King, a- 
gainſt Edmond Baſſer foz certain lands, ic. was ſoꝛ divers erro2s reverſed in 
Parliament, and reſtitution of the pꝛemiſſes with the mean pꝛoſits reſtozed 
to the ſaid Edmond, 

In erroz in Parliament between Roger Deyncourt, and Ralph de Adderlye 
fo2 a judgement given in the Kings Bench foꝛ the Pannoꝛ of Anſlye in Com- 
Warr', Sir William Gaſcoign Chief Juſtice delivered a copy of the Recozd 
and p2oceſſe, woꝛd fo2 woꝛd, under his hand, tc. to the Clerk of the Parliament, tc. 

In errsz in Parliament between Richard Quatermayns and William Hore, 
ic. upon an erroneous judgement given in the Kings Bench in an action of treſ- 
paſſe, and the Plaintit entred his Atturny of Reco2d to pꝛoceed therein. 

John Beauchamp Lo2d Abergaveny complained in Parliament upon an er- 
roneous judgment given upon a verdict in the Kings Bench in a Scire fac 
upon a recogniſance in the Chancery fo2 keeping the peace. In the Recozd 
whereof are excellent points of learning, as well touching the recogniſance, as 
the p2oceſſe, and iſſue, 

Erro2 in Parliament, Paſch. 31 H.6, upon a judgment given in an Aſſiſe 
in the kings Bench, & intratur ſuper margivem, Rot. mitticur in Parliamen- 
tum per Johavnem Forteſeue Termino Paſchz anno 31 H.6, 

And to omit many others, to deſcend to ſome of latter times, Richard Whal- 
ley recovered in Alliſe by ver dic againſt divers tenants, who bꝛought a wzit of 
Erroz in the Kings Bench, where the judgment in the Aſiſe was affirmed, 
the tenant complained in Parliament fo2 erroz in the Kings Bench, 

Erroz in Parliament upon complaint of Sir Chriſtopher Heydon Knight 
of a judgment in a w2it of Erroz in the Kings bonch , between the ſaid Sir 
Chriſtopher Plaintif, and Roger Godſalve and others Defendants, upon a judg- 

ment 
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ment given fo? the ſaid Roger, xc. againft the ſaid Sir Chriſtopher in an. Af- 
fiſe befo:e Juſtices of Alltſe, wherein the judgment in the Alliſe was affir- 
med in the Kinos bench, whereof the complaint was made, ſed non prævaluit. 

A Peer of the Realm being indiced of treaſon, oꝛ felony, oꝛ miſpꝛiſion of 
treaſon, may be arraigned thereof in Parliament, a Loꝛd Steward being ap⸗ 
pointed, and then the Lo2ds Spirituall ſhall make a P2ocuratoz foz them; and 
the Loꝛds, as Peers of the Realm, during the Parliament are Judges, whether 
the offence be treaſon, ic. that is ſuppoſed to be committed by any Peer of the 
Realm, and not the Juſtices , as it appeareth in the Earl of Nozthumber- 
lands caſe, Rot.Parl. 5 H. 4. nu. 11, 12. See in the Parliament holden 21 R. 2. 
ſub titulo Pl. Coronæ, in a Roll annexed, ic. befoze the Steward of England 
and other Loꝛds Tempoꝛall, Richard Earl ot Arundels caſe, Rot. Parl. 3 1 H. 6. 
nu. 49. Thomas Earl ot Devon was arraigned of High Treaſon befoze Hum- 
phry Duke of Buck Steward of England hac vice, and was acquited by his 
Peers, 10 E. 4. fo 6. b. Stanf. Pl. Coron. 153. b. 


of Iudicature. 


Now 02der doth require to treat of other matters of Judtcature in the 
Lo2ds houſe , and of matters of Judicature in the houſe of Commons, And 
it is to be known, that the Lo2ds in their Houſe have power of Judicature, 
and the Commons in their Mouſe have power of Judicature, and both 
Houſes together have power of Judicature : but the handling hereof accoz- 
ding to the wozth and weight of the matter would require a whole 
Treatiſe of itſelf; and to ſay the truth, if is beſt underſtood by reading the 
Judgments and Recoꝛds of Parliament at large, and the Journals of the 
Houſe of the Lozds, and the book of the Clerk of the Youſe of Commons, 
which is a Recozd, as it is affirmed by Act of Parliament in anno 6 H. 8. ca. 1 6. 


. 
At the Parliament at Yerk anno 12 E. z. Conſideratum eſt per Prelatos, Comites, Barones, 
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In caſe of trea- 
ſon, &c.theLords 
Spirituall make 
their Procters. 
The Peers are 
Judges of treaſon, 
&c.during the 
Parliament, &c. 
Rot. Par. 3 H. 4. 
een, 
Rot. Par. 21 R. 2. 
ſub tit. Plac Co- 
ron 1, &c. 


Rot. Par. 3 1 6. 
nu. 49. 


* Vide Placira in 
Par lam. Anno 
33 E. . Rot. 33. 
Nicholau Se- 
grave adjudge 
per Prælatos, Co. 
mites, Barones & 
alios de conc ilio. 


& Communitatem Angliæ. 


The Lord Awdele ys caſe . - At the Parl. at Weſtm' 15 E. 2. Hugh le pier adjudge per les seignours & Commons. 


Rot. Patl. 42 E. 3. nu. 20. Sic John at Lee adjudged by the Lords and Commons, Rot. Pat. 50 E. 
to the Lord Latimer of a Judgement in Parliament. Rot. Parl. 50 E. ;. au. 34. Lo. Nevils caſe. 


Dee Rot. Clauſ. 1 R. 2. m. 5. 8. 38,39. A treſage Councell le. Roy, les Seigniors 
& Commons, &c. Rot. Parl. 1 H. 4. nu. 79, it is no Ad of Parliament, but an 
Ozdinante, and therefoꝛe bindeth not in ſucceſſion, Rot. Par. 2 H. 5. nu.i 3. Erroz 
aſſigned that the K oꝛds gave Judgement without pet it ion oꝛ aſſent of the Com- 
mons. Rot Par. 28 H. 6. nu. ig. many others in the reign of King H. 6. Aing E. 4. 

And ok latter times, ſee divers notable judgements, at the pꝛoſecution of the 
Commons, by the Lo2ds at the Parliaments holden 18 and 21 Jac, kegis, az 
gainſt Sir Giles Mompeſſon, Sir John Michel, Viſcount S. Albone Lo2d 
Chanceloz of England, the Earl of P. Loꝛd Treaſurer of England, where: 
by the due p2oceeding of Judicature in ſuch caſes doth appear. 

Thomas Long gave the Paioz of Weſtbury four pound to be elected Bur⸗ 
gelle, who thereupon was elected. This matter was examined and adjudged 
in the Mouſe of Commons, Secundum legem & conſuetudinem Parliamenti, 
and the Maio? fined and impꝛiſoned. and Long removed: foz this co2rupt dea⸗ 
ling was to poyſon the very fountain it ſelf, 

Arthur Hall a Member of the Houſe of Commons foz publiſhing and diſco⸗ 
vering the conkerences of the Mouſe, and wziting a book to the diſhonoz of the 
Houſe, was upon due examination, ſecundum legem & conſuetudinem Parlia- 
me nti, adjudged by the Youſe of Commons to be committed to the Tower foz 
ſix months, fined at five hund;ed marks, and expelled the Youſe. 

Mun gon ſtroke William Johnſon a Burgeſſe of B. returned into the Chancs⸗ 
ryof Reco2d , fo which upon due examination in the Houle of Commons, it 
was reſolved that ſecundum legem & conſuetudinem Parliamenti, every man 
mult take notice of all the Pembers of the _ returned of Recozd at ds 

2 2 perill: 


3- L parte, A pardon 


In the book of 
the houſe of C 6+ 
mons at the Par. 
lament holden 

8 Eliz. Ownſloe 
Speaker. fo. 19. 


23 El. ib. fo. 14. 


Popham Atturny 
geacrall Speaker, 


Ib. 2 Aprilis. 
1 Mariz, 
Vid. 11 H. 6 c. 11. 


5 H «4.Ca,6. 
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Sce Rot.Parl, perlll: but otherwiſe it is of the ſervant of anp of the Pembers of the Youle; 
$ H. 6. nu. 57. fo2 there he that ſtriketh. ic. muſt have notice, And the Houſe adjudged Mun- 
Qon to the Tower. x. 

If any Lo2d of Parliament, Spirituall oz Tempoꝛall, havs committed any 
opp2eſſion, b2ibery, extoꝛtion, o2 the like, the Pouſe of Commons, being the ge- 
nerall Inquiſitozs of the Realm (comming out of all the parts thereof) map 
examine the ſame. and if they find by the Uote of the Houſe. the charge to be true, 
then they tranſmit the ſame to the Lo2ds with the witneſſes and pꝛools. 


Priviledge of Parliament. 


Vide Interleges And now alter Judicature, let us ſpeak ſomewhat of pꝛiviledge of Parlia- 
Edw.Confell.c.3. ment: Experience hath made the pꝛiviledges of Parliaments well known to 
Parliament men, yet will we ſpeak ſomewhat thereof, - 
petitiones cori Magiſter militiz Templi petit quod diſtringat(catalla unius de concilio)rempore 
domino rege ad Parliamenti pro reddiiu unius domus in London: Rex reſponder, non videtur 
——— 5 honeſtum, quod illi de concilio ſuo diftrivgantur tempore Parliamenti , ſed alio 
Mich. dans tempore, &c, Whereby it appeareth that a Pember of the Parliament ſhal 
18 E. 1. fo. y. have pꝛiviledge of Parliament, not only foꝛ his ſer vants, as is aloꝛeſaid, but foꝛ 
| his hozſes, xc. oz other goods diſtreinable. 
plac' coramrege Querela Comitis Cornubiz,verſus Bogonem de Clare & Priorem Sanctæ Tri- 
— nĩtatis London, quòd ipſi tempore Parliamenti ipſum comitem in medio aulz 
we — %. Welt ad procurationem ipſius Bogonis citaverunt, quod compareret coram 
Is. Anne Archiepiſcopo Cantuar, &c. Ipſe prior venit & Bogo fimiliter, & ponunt ſe in 
18 K. 1. fol. . gratiam, miſericordiam, & voluntatem kegis de alto & baſſo, ob quod man- 
Vide Inf. 10:3. dantur turri London: Poſtea venit dictus Bogo & finem fecit domino regi pro 
— —.— n prædicta tranſgreſſione per duas mille marcas,&c. & quoad predia* Comitem 
ofa Chation,> ke ſpondeat Comiti 1000. li. pro tranſgreſſione ſibi faQ', &c. & prædictus Prior 
mittitur ibide ad faciend' ſecundu quod Theſaurarius ei dicet ex parte dñi Regis. 
And pet the ſerving of the ſaid citation did arreſt, oꝛ reſtrain his body, 
and the ſame pꝛiviledge holdeth in caſe of Sub pœna, 83 other p2oceſſe out of any 
Court of equity, | 
Rot. Parliam, Rex mandavit Juſticiariis ſuis ad Aſſiſas, Juratꝰ, &c. capiend aſſignatꝰ quod ſupe:- 
Anno 8 k. a. in ſedeant eaptioni eorundem ubi Comites, Barones & alii ſummoniti ad Parlia- 
Dor cl. 5 . . mentum Regis ſunt partes, quamdiu dictum Parliam. duraverit. 
Ibid. m. 33 & 22 De non procedendo ad capiend Aſſiſas verſus illos, qui ad Parliamentum Regis 
apud Eborum venerunt. 
In Scace ex Ori. Rex omnibus balivis & fidelibus ſais ad quos, &c. Salutem. Sciatis, quod cum 
ginall de Anno exxiæ noſtræ in quibus * negotia regni noſtri dedecantur ubiq; adeo li beræ (inc & 
05. 3. Ro. a7. No. exemptæ, & à tempore quo non extat memoria liberz & exemptæ fuerunt, quod 


—.— of partia. nec aliqua forum eccleſtaſticum concernentia in eiſdem curiis noftris fieri ſeu 
. exequi, nee aliqui eaſdem curĩas noſtras ad aliqua forum eceleſiaſticum contingen- 
tia faciendum vel exequendum ingredi debeant, vel conſue verunt aliqui bus 

temporibus retroactis, ac Magiſter Henricus de Harewedon clericus, Edmun- 

dus de Lukenore & Johannes de Wedlingburgh de eo quod ipſi nuper in Cancel - 

laria noſtra in przſentia venerabilis Patris I. Cantuarienſis ArchiepiſcopiCancel- 

" TIE larii noftri quaſdam citationes five monitiones dilecto clerieo nofiro Johanni de 


This John de Thoresby, nec non provocationes,appellationes & inſtrumenta publica ſuper ci - 
Thoresby was the tationibus ſeu monitionibus prædictis in noftri contemptum & Coronæ noſtræ ac 


18 Regiz dignicatis noſtræ præjudicium, & contra libertatem & exemptionem præ- 


dict' fecerunt per inquiſit ionem in quam fe inde in curia noſtra coram dilecto 
- Cancellario noſtro & aliis de eoneilionoſtro poſuerunt convicti fuiſſent & ea oc- 
caſione priſonæ noſtræ mancipati in eadem ad voluntatem noſtram moraturi. 
Nos de gratia noſtra ſpeciali ad requiſitionem Philippz Reginæ Angliæ conſortis 
noſtræ chariſſimæ perdonavimus eĩſdem Henrico, Edmundo & Johanni impti ſo- 
namentum prædictum; Ita tamen quod nobis ſatisfaciant de redemptione ſua 
oceaſione præmiſſorum, & quod ſuper citationi bus, — 
us 
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bus / appellationibus ſen inſtrumentis prædictis in dicta cancellaria nofira fic fa- 
Ris proceſſum aliquem non faciant, nec quicquam quod in noſtri vel juris coronæ 
noſiræ ptæ judicium cedere poſſit attemptent vel attemprare faeiant de czrero 
quovis modo, In cujus, &c. Teſte Rege apud Tutrim London 15 die Aprilis, 
ex originalide Anno 10 E. 3. Rot. 27. Not. f 

»Pyꝛiviledge of Parliament in infoꝛmations fo2 the A ing, generally the pꝛivi⸗ 
ledge of Parliament do hold, unleſſe it be in thzee caſes, viz, Treaſon, Felony, 


and the peace, | 
Of Statutes, or Alis of Parliament. 


There is uo Ac of Parliament but muff have the conſent of the Lo2ds, the 
Commons. and the Royall aJent of the King, and as it appeareth by * Recoꝛds 
and our b Books whatſoever paſſeth in Parliament by this th:eefold conſent, 
bath the loꝛte of an Ac of Parliament, 

The difference between an Act of Parliament, and an D2dinance in Parlia- 
ment, is, fo2 that the Oꝛdinance wanteth the thzeefold conſent, and is oꝛdai⸗ 


ned by one oz two of them. 
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Rot. parl. Anno 
17 E. 4.18.36. 
Vid. 21 . 40 
78,39. 

Rot Parl. Anno 
8. H 6. nu. 5. 
Vide infta. pa. 


4 Vid. 14 R. 2. 
nu. 15. & 13 H. 
nu. 25. 

b 4 H.7.18.b,p 
touts les ſuſt ices. 
7H.7.14 & 16. 
11 H. . 27. 2. 
Brook preroga- 
tive 134- 


Forteſcue fo. 20. cap.18. Dicr 1 Mar.gz. © Rot. Parl. 25 B. 3. nu. 16, &c. 39 E. 3. 12. 22 E.3,3.8 H. 6. cap. 29. Dier 
4 Mar. 144. 39 E. 3. 7. Thorp male erravit. Rot. Parl. 37 E. 3. nu. 39. 1 R. a. nu. 36. diverſity between Acts of Paliament 


and Ordinances. 2 R. 2. ſtat. 2. nu. 28. 


d J have read o a reſtitution in blood, and of lands of one William de Laſenby 
by the King , by the aſſent of the Loꝛds Spirituall , and Gommons, (omitting 
the Lozds Tempozall) this we hold is an D2dinance, and no Act of Par⸗ 
liament. And when the Clergy is omitted and the Act made by the King, the 
RL o02ds Tempoꝛall, and Commons. See the R ols of Parliament and authozi- 
ties following, viz. Rot. Parl. Dach. e 15 E. 2. the caſe of the Speneers.; R.2, 
cap.3, in int. Our Doveraigne K oꝛd by the common conſent ot all the Lo2ds 
Tempozall, and at the petition of the Commons, ic. 7 R. 2. cap. 1 2. accord. 
11 R,2,00-9.10,11 See: H. 5. c. 7. f 21 R. 2. nu. 9. & 10.6 H. 5. nu. 27.7 H. S. Kelw. 
184. the opinion of the Juſtices agreeable with the ſaid Acts of Parliament. And 
note the mutability in this particular caſe of the Spencers, of this High Court 
of Parliament The judgement by Parliament in 15 E.. againft the Spencers, 
was in the ſame year by Act of Parliament repealed : that repeale was repealed 
by authoꝛity of Parliament in 1 E.. that repeal of : E. j. was repealed by Act of 
Parliament in 21 R 2. and that of 21 R. z. was repealed by authoꝛity of Parlia- 
ment in 1 H,4, And ſo the judgement againſt the Spencers ftandeth in lozce. 


The diviſion of Aces of Parliament. 


Df Aas of Parliament ſome be introductozp of a new law, and ſome be decla- 
ratozy of the ancient law, and ſome te of both kinds by addition of greater penal⸗ 
ties oꝛ the like. Againe, of Aas of Parliament, ſome be generall , and ſome be 
p2ivate and particular. All Aas of Parliament relate to the firſt day of Par- 
liament, it it be not otherwiſe p2ovided by the Act, 


The ſeverall formes of Acts of Parliament. 


In ancient time all Acts of Parliament were in koꝛm of Petitions. And fo? 
the ſeverall fo2zmsof Aas ot parliament, ſee the Þ2inces caſe in the 8 Book of 
Repo:ts. Now fo? the reading, committing, amending , ingrofſino, voting, 
and paſſing of Bils in either Houſe, and touching conferences with the Lo2ds, 
and foz the pꝛiviledge of any Member of either Houſes, and of their ſervants 
moꝛe then hath been ſaid, they ke ſo oꝛdinary and well known, and in ſuch contt- 
nuall pzacice, as it were but expente of time to treat any moꝛe of them. And fo? 


that many times the Rols of the Parliament have not been truly ingroſſed; at 
the 


d 13 H.4.nu.20. 


e Repeal 1 E.. 
cap. 2. ſtat. 1. 

15 E. z · tit. petĩ- 
tion. F. 2. 

See Rot. Par, An. 
1 H. 4. part g. 
m.36. the Iſle of 
Man given to the 
King by the 
Lords Temporall 
and Commons, 
F Repeal. 1 H.. 


cap. 3. 


33 H. 6. fol. 17. 


Dier. 3 Mar. 131. 
IIb. 8. fo. 1. the 
princes caſe. 
Concerning the 
ingrofling in 
Rols of Acts of 
Parliamenr, 

Rot. Parl. 7 H.4. 
nu. 65. 


John Moore. 
Printing was in- 
vented in Meath 
in Germany, An- 
no Domini 1441. 
and came to us in 
the raign of H. 6. 
See Bodin De 
Methods hiſto- 
riæ. li. 7. /na y- 
pograpbia cum 
omni bus mnium 
veterum inventis 
certare facile po- 
teſt. Polydor Vir- 
gil de invent. re- 
rum lib. 2. cap. . 
Cardan. de vari- 
etate rerum lib. 3. 
cap. 64. 


At the Patl a- 
ment in Anno 

10 E. 3. 

Nota that the 
Sheriffe that hath 
Cſtodiam Comi- 
tat us, ſnould ſee 
the Natures with- 
in his County to 
be kept. 

At the Parlia- 
ment An, 1 K. 2. 
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the requeſt of the Commons certain of them are to be appointed, who ſhould be 


at the ingrolling of the Rols of Parliament. 


In former times Acts of Parliament were proclaimed i the Sheriffes. 


When J read the caſe of Pzemunire in 39 E.3z. upon the ſtatute of 27 E. 3. of 
P3oviſozs againſt the Biſhop of Chicheſter, and obſerving that Serjeant Ca- 
vendiſh of conncell with the Biſhop objected two things: Firft, that the Ac 
whereupon the Writ was grounded, was no ſtatute. Secondly, that if it were a 
ſtatute, it was never publiſhed in the County: whom Sir Robert Thorpe 
Chief Juſtice anſwered, Although pꝛoclamation be not made in the County, 
every one is bound to take notice of that which is done in Parliament: foz as 
ſoon as the Parliament hath concluded any thing, the law intends, that every per- 
fon hath notice thereof , foz the Parliament repzeſents the Body of the whole 
Realm : and therefozeit is not requiſite that any P2oclamation be made, ſeeing 
the Statute took effec befoze, This gave me to underſtand, that albeit it was 
not required by law that ſtatutes ſhould be publiſhed in the County; yet ſeeing 
in thoſe dayes and long after, the uſe of pꝛinting tame not into this Realm; the 
uſe was (as it appeareth by Cavendiſhes ſpeech) that they ſhould be publiſhed in 
the County, to the end that the Subjects might have expꝛeſſe not ice thereof, and 
not to be overtaken by an intendment in law, which gave me occaſion to ſearch 
and inquire how this uſage was, and how long it continued. And tn theend A 
found, that at every Parliament the As that paſſed were tranſcribed into 
Parchment, and buthe Kings Writ directed to the Sheriffe of every County of 
England, and commandement given to him, that all the ſaid ſtatutes in all pla- 
ces though his whole Bayliwick, as well within Franchiſe as without, where 
he ſhould finde moſt fit, that he not only ſhould pꝛoclaime them, but to ſee that 
they ſhould be firmely obſerved and kept. And the uſage was to pzoclaim them 
at his County Court, ic. and there to keep the tranſcript of the Aas, that who 
ſo would, might reade oz take copies thereof. And this Writ was ſometime in 
Latine and ſometime in French. as in thoſe dayes the ſtatutes were enaced in 
Latin o2 in French, But an example of the one, and ol the other will moze illu-' 
ſtrate this matter, 

Edwardus Dei grat'Rex Angliæ & Franciz, & Dominus Hiberniz Vic' Norff. 
Salut. Qaædam ſtatuta p nos, Prælatos, Comites, Barones, & alios magnates ad 
Parliamentum noſtrum tentum apud Eborum in Crs. Aſcenhonis ultim' præ- 
terit ordinavimus & ſtabilivimus, prout ſequitur, and recite the ſeverall ſtatutes 
verbatim. And then the Writ concludeth. Et ideo tibi præcipimus, quod ſtatus 
ta illa & omnes articulos in eiſdem contentos in ſingulis locis in baliva tua, tam 
infra libertates, quam extra, ubi expedire videris, publice proclamari & firmiter 
reneri & obſervari facias. Teſte, &e. 

Richard ꝓ la grace de Dieu Roy Dengliterre & de France, & Seigniour d' Ireland 
a noſtre Viſcount de Norff. Salut. Saches que al honeur de Dieu, & reverence de 
Saint Eſgliſe & pur nurrer peace, unitie, & concord in touts parts deins noſtte 
realme, le quel nous defirons mult entirement, del aſſent des Prelats, Dukes, 
Counts & Barons de meſme noſtre realme, al inſtance & ſpeciall requeſt des Com- 
mont de noſtre Realme aſſembles a noſtre Parliament tenus a Weſtm. a la quin- 
2 im de S. Michael lan de nofire reigne primier avons fait ordeiner & ſtablier cer- 
taine ſtatuts en amendment & relievement de meſme noſtre Realme, & en li 
forme que ſenſuiſt. Primerment eſt aſſentus & eſtablie, que ſaint Egli ſe eit & en- 
joyſe tours les droitures, & c. rehearſing all the ſtatutes that paſſed at that Par- 
liament, And the Writ concludeth thus, Et pur ceo vous mandons que touts 
les ſtatuts faces crier & publier, & firmament tener p my voſtre Baillie ſolonq; la 
forme & tenor de icel, & ceo ne leſſes en aſeun manner. Done ꝓ teſtmoignants 
de noſtre grand ſeale al Weſtm. le primier jour de Feverer lan de noſtre reigne 
primer. And the life Writs continued untill the beginning of the reign of H. y. 
long time atter pzinting within the reign of H.. (as hath bin ſaid) came unto us, 
| The 
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Prorogation, Adjournment, Continuance, and what ma ber a Seſsion 
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paſſing of any Bill o; Bils by giving the Nopall aitent thereunto ,, 03 
4 any judgement tn Parliament doth not make a — but the @s[- 
fion doth tonttnue untill that Seſſion be pꝛozogued 02 diColved + and this is avi 
dent by many p2eſidents in Parliament ancient and late. 115 
Che Partiament of 14 E. z. began at Weſtminſter the cebnes day after 
Mid Lent: the ſirſt monday or the Parliament, the ninth part of their Gzain; 
Wooll, and Lambe, ic. was granted to the j ing, on condition that the King 
would grant their petitions in a Schedule beginning. Thels be the petitions 
which by the Commons and L 020s was dꝛalune into a fozme of a Statuto,:and 
paſſed both Houfes , and the Ropallalſent thereunto and the ſame exemplified 
under the G2eat Seal. Atter fhis the Parliament continued, and divers das 
made, and petitions granted, and in the end that Narliament ſuas diſſolbed. 
In the Parliament dolden Anno 3 R. 2. it ia declared by Ad ot Parliament 


hat the killing of John Imperial Ambaſſadour of. Jenoa, was Higb Treafon 


crimen læſæ ma jeſtatis, and yet the Parliament continued long after, and divers 
Aas of Parliament afterwards made, and petit ions granted: und in the end the 
Parliament diColved, 


In the Parliament begun the firſt day of Marth, Anno 5 H.. on Baturday 


the 8 day ol May it was enatted by the N ing, the L02ds Dpitiftall and Ten 
rall, and the Commons, that certain ſtrangers by name, who feemed to be Ofkt- 
cers to the Queen, ſhould by a day depart the Realm, and ton 


in kinde made by Writ, by atitho2tty ol Parliament, which Parliament confttnit- 


ed, and divers other Aus ot Parliament made, and petittons unſwered: and on 
the 22 day of December 8 H. 4. diſſblved, — - | 

The Parliament begun 7 November , and on the firſt day of the Parliament 
it was reſolved by all the Judges, that thoſe that were attainted of and 
returned Knights, Citizens, 02 Burgeſſes of Parliament, that the attaitivers 
were to be reverſed by authoꝛtty ol Parliament betoꝛe they ctild ſit in the Houſe 
ol Commons: and that after the attainders reverſed, both the Loꝛds, and thoſe 
of the Youſe of Commons might take their places, fo2 ſuch as were attainted 
could not belawfull Judges, ſo long as their attainders ſtood in foꝛte: and there- 
upon the attainders were reverſed by Act of Parliament, and then they took their 
places in Parliament, and the Parliament continued, and dirers Ads made. 

The Bill of Queen Katherine Howards attainder paſſed both Houſes about 
the beg inn ing of the Parliament, whereunto the King ſitting the Parliament 
by his Letters Patents gave his R oyall aſſent, and yet the Parliament conti⸗ 
nued untill the firſt day of Apꝛill, and divers Ads of Parliament paſſed after 
the ſaid Royall aſſent given. Divers moze might be pꝛoduced, but theſe ſhall 
ſuffice, So as albeit Bils paſſe both Houſes, and the R oyall aſſent given there⸗ 
unto, there is no SeCion untill a p2020gation oꝛ a diſſolution. 

The diverſity between a p2020gation and an adjournment, 02 continuance of 
the Parliament, is, that by the pz020gation in open Court there is a Seffion, 
and then ſuch Bils as paſſed in either Pouſe,oz by both Houles, and had no Roy 
allaſent to them, muſt at the next aſſembly beg in again-xc.foz every ſeverall Sef- 
ſion of Parliament is in law a ſeverall Parliament: but if it be but avjotrned 
oz continued, then is there no Seſſion : and conſequently , all things continne 
fill in the ſame (fate they were in beloꝛe the adjournment 07 continuance, - 

And the title of divers Aas of Parliament be, At the Seſſion holden by pro- 
rogation, or by adjournment and prorogation, but never by continnance 02 ad- 


journment tantum. And the uſuall ſoꝛm of pleading is.ad Seffionem tentam, &c. 
per prorogationem. 
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Rot · Patl. 14 F. z. 
ſtat. primo. nu. 7, 
8,9, Kc, 


Rot. Patl. 3 R. 2 
nu. 18. &c. N 


Rot. Parl 7 H 4. 
nu, 29. Kc, 


Rot. Patl. 1 H. y. 
nu. 
1 H. 7. fo. 4. b. 


Rot. Par. 33 H. 8 
begun the 16 day 
of January, and 
continued till the 
firſt of April fol- 
lowing. 

On the 123 of Fe» 
bruary the Queen 
was beheaded in 
the Tower, fit- 
ting the Par lia- 
ment, 

Prorogo, & porro 
& rogo, unde pro- 
rogatio. 
Adjourner, unde 
adjournare,& ad- 
Journamenth, 1 
a1 diem dicere, or 
diem dare. 

Rot. Parl. 23 H. 8. 
24 H. 8. nu. 1. 

24 H. nu. 1. 

26 H. 8B. nu. 1. 

27 H. 8B. nu. 1 &c. 
2 K 3 E. G. nu · t. 
3K 41.6. nu. 1. 
& 


c. 
1 Mariz Sf. 2 28. Eliz. nu. 1. &c. And in every of them it is ſaidſ and there continued ume ill ſuch a dayʒ ] and yet in 
them divers rt Pins were. Sce the Journall Book in the Lords Houſe, / limo Ian 14 ELN. Cuftos Magi 


Sigzlli cx mandato 


ment in Aano 3 iz. Clos magni Sigilli ex mandato Domine Regine (the Queen being abſent.) 


* 


mine Regine adjournavit praſens Parliament” uſq; in fel um emnium Saucterum. And in the Parlia- 


Rot. Parl. 18 R.z. 
which began 15 
Hilarii. 


Bracton. 


3 H. 8. cap. 2 t. 

oyall aſſent by 
Letters Patents, 
Dier. 1 Mar. 93. 
commiſi on au 4 
Signiors, & c. 
a dener royall aſ 
ſent, & indorce- 
ment fait. Soit 
fait come eſt de- 
fire, 


rh. Cominæus, 
Lib. 5. fo. 333. 
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We have been the longer andmo2e curious foz the clearing of this point foz 
two reaſons,1, Foz that the adjournment 02 continuance(as beloꝛe it appeareth) 
is much moꝛe beneficiall foz the Common-wealth foz expediting of cauſes, then a 
p2020gation. 2. In reſpect of a clanſe in the Aa of Subſidie in the Parliament 
holden in Anno 1 8 Jac, Regis, which is but declaratozy of the fozmer law, as 
by that which hath been ſaid appeareth. p 
Mhen a Parliament is called and doth it , and is diſſolved without any Ac 
ol Parliament paſſed, oꝛ judgement given, it is no @eſſion of Parliament, but 
a Convention. |; | 3 

In the 18 year of R. 2. ata Parliament holden befoze the Duke of Yozk (the 
King being in his paſſage to Ireland) the Petitions of the Commons were an« 
ſwered : anda Judgement given in the kings Bench foz the P2ioz of Newpo:t- 
pannell, againſt the Dean and Chapter of Lichfield was reverſed, but no Ac of 
Parliament paſſed, and therefoze this Parliament is omitted in the pꝛint; but it 
is noqueſtion but it was a Belton of Parliament, foz otherwiſe the Judgement 
ſhould not be of fozte : and many times Judgements given in Parliament have 
been executed, the Parliament continuing befqzeany Bill paſſed, 


The Flouſe of (ommons is a diſtintt Court. 


Nota, the Houſe of Commons is to many purpoſes a diſtinct Court, and there- 
foze is not p2020gued, 03 adjourned by the p2020gation o2 adjournment of the 
Lo2ds Boule: but the @peaker upon ſignification of the kings pleaſure by the 
aſſent of the Houſe of Commons, doth ſay : This Court doth pꝛoꝛogue 02 ad- 
journe it ſelf; and then it is pꝛoꝛogued 02 adjourned; and not befoze. But when 
ft is diſſolved, the Houſe of Commons are ſent fo2 up to the higher Bouſe, and 
there the Lo2d Keeper by the Kings commandement difſolveth the Parliament; 
and then it is diſſolved, and not befoze.. And the King at the time of the diſolu: 
tion ought to be there in perſon, oz by repꝛeſentat ion: fo2 as it cannot begin 
without the pzeſence of the King either in perſon oꝛ by repꝛeſentat ion (as beloꝛe 
it hath been ſaid) ſo it cannot end oꝛ be diſſolved without his pꝛeſente either in 
perſon 02 by repꝛeſentation. Nibil enim tam conveniens eſt naturali æquitati, 
unumquodq: diſſol vi eoligamine quo ligatum eſt. 

It is declared by Act of Parliament, that the Kings Letters Patents under 
his Gꝛeat Seale, and ſigned with his hand, and declared and notified in his abs 
ſence to the Lozds Spirituall and Tempozall, and Commons aſſembled in the 
PÞigher Þouſe of Parliament, is, and ever was of as good ffrength and fo2ce, as 
if the Kings perſon had been there perſonally pzeſent , and had aſſented openly 
and publickly to the ſame, 


Of Subſidies and Aides granted by Parliament. 


Subſidie is derived of the Uerb Subſidiari, which ſignifieth to be ready to 
help at need, unde ſabſidium, which ſignifieth aide and help at need, ſo pꝛoperly 
called , when Souldiers were ready to help the fozeward of the battell : and apt- 
ly was the wozd ſo derived, aſwell becanſe that which we call now ſubſidia, 
Subſidies , were anciently called auxilia, Aides, granted by Aa of Parliament 
upon need and neceſſity : as alſo, o; that oꝛiginally and p2incipally they were 
granted fo2 the defence of the Realm, and the ſafe keeping ofthe ſeas, ic. Coms 
munia pericula requirunt communia auxilias | 

This wo2d [Subſidie] is common, as well to the Engliſh, as to the French, 
Concerning Subſidies hear what a ſtranger truly wiiteth, Reges Angliæ ni- 
hil tale, niſi convocatis primis ordinibus, & aſſentiente populo,ſuſcipiunt, Qaz 
conſuetudo valde mihi laudanda videtur; interveniente enim populi voluntate 
& aſſenſu ereſeit robur, & potentia regum , & major eſt ipſorum authoritas, & 
feliciores progreſſus, 

Subſidies taken in their generall ſenſe foz Parliamentary Aides are divided 
into perpetuall and tempoꝛarp: perpetuall into thꝛee parts, viz, into Cuſtuma 


antiqua 


* 


Stranger paid ten ſhillings,xc. See the ſtatutes of 1 H. . ca. 2. 11 
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ntiqua, five magna, cuſtuma nova ſive parva, and into caftome of Bꝛoad 
aoth. Tempozary, whereof there are thee kindes, viz. 1. of Tonnage and 
Poundage of ancient time granted foz2 a year o2 years incertainly , and of latter 
times foz life. 2. A @ubſidie after the rate of 4 s. in the pound fo lands, and 
18. 8 d. foz goods, And 3 fo an Aide called a Fifteenth, And of theſe in oꝛder. 


Cuſtuma antiqua ſive magna. 


Cuſtuma antiqua five magna was by Ad of Parliament granted to King 
E.1. his heirs and ſucceſſozs fo; tranſpoztation of thzee things, viz, Wools, 
Woolfels, Leather, viz, foz every ſack of wool containing thirty ſix tone, 
and every ſtone fourteen pound, half a mark; and fo; thiee hundzed woolfels 
half a mark, and foz a laſt of Leather thirteen ſhillings four pence , to be paid 
as well by Strangers as by Engliſh, Prælati, magnates, & tots communitas 
conceſſerunt quandam novam conſuetudinem nobis de lanis , pellibus & coriis 
dimid' matc', de 300. pellibus dimid' mart', & de laſta coriorum unam martcatm. 
In the ſtatute called confirmariones cartatum Anno 25 E. 1. there is a ſaving in 
theſe woꝛds, Save a nous, & nous heires la cuſtome des leynes , pealx & quires 
grant per le Comminalty du realm. ee alſo the like in the P2eambls : Salva 
tamen nobis & hzredibus noſtris cuſtuma lanarum, pellium & coriorum per Com- 
muniratem dicti regni nobis primꝰ conceſſ. ; 

Note it is ſaid in divers Recoꝛds, per Communitatem Angliz nobis coneeff, 
becauſe all grants ol Subſidies oꝛ Aids by Parliament doe begin in the Honfe 
of Commons, and firſt granted by them: alſo becauſe in effect the whole p;ofit 
which the King reapeth doth come from the Commons, 


7 B. 4. nu. 30. 1 E. 6. ca. 13. 1 Mar. cap. 16. x Eliz. ca. 19. & 3 


Cuſtuma parva & nova. 


In the 3 1 year of E. i. the Perchant ſtrangers in toniſderation of certain li- 
berties and pꝛiviledges granted to them, and a releaſe to themof all pziſes and 
takings,gave to the King and his heirs , thee ſhillings four pence , ultra anti- 
quam cuſtumam ut prius conceſſ. Mo as where the Subject paid a Noble , the 


47 4 cap. 14. 
22 Hf. S cap. 8. 


This was queſtioned Rot. ordinat. Anno 5 E. E. 2. but allowed of in Parliament, 
Stat. Stapl. ca. 26. F. N. B. 227. d. 259.2, 


Cuſtome of what things, ex antiquo. 


And it is to be obſerved, that of ancient timo no Cuſtome was by Engliſh oz 
Stranger, but foz Wools, Woolfels , and Leather. Pexeby it appeareth how 
22 the knowledge of ancient Recozds , and of the true oziginall of every 

ing ts, 

In the reign of E. 3. a great part of the Wools foz the which ſach Cuſtoms 
was granted, and paid,as is afo2eſaid,was dzaped into bzoad Cloth: whereupon 
queſtion grew, whether upon the tranſpoꝛtat ion of the Cloth, into which the 
Wool was dꝛaped, Cuſtome ſhould be pꝛopoztionabiy paid, having regard to the 
quantity of the Wool ſo converted into Cloth: and it was reſolvod that no Ca: 
fome ſhould in that cale be patd,: becauſe the Wool by the labour and induftry 
of man was changed into another kind of merchandize: wherewith the King held 
himſelf ſatisfied, and ſo it appeareth in the Kings own Writs and Recoꝛds en⸗ 


rolled in the Exchequer, 
that gave any Subſidy of Cloth, was in Anno 


The firſt Act of 
21 E,z. (not pzinted)viz, fourteen — » and one and twenty pencs 
of 


29 


Sec heteaſter,c.11, 
Verb, de nous 
Cuſtomes, &c. 
Rot. finium An. 
3 E. 1. Kot. Pa. 
3 E. i. m. 1. dat. 
10 Novem's, 
which was in the 
end of the year, 
for he began his 
reign 17 Nov. 
Confir mat. Car- 
tat um Vet. Mag. 
Cart, 2. parte 4 
36.2, 
Int. brevia de 
Term Mich. 
26 E. r. In offi- 
remem, regis. 
4 12 H. 4. nu. 45. 
6 H. 6. nu. 11. 
12 . 4. ca 3. 
Jac. Regis accord. 


Cuſtuma is de ri- 
ved of the Frech 
word cou ſt um, i. 
tributum ſeu ve- 
Qigal. 

Rot. Cart. 3 1 l. 1 
nu. 4 · called 
Carta mercatoria; 


Anno E. 3. 9 B. 3. ca. i. 25 E. 3. 


I EL Dier 165. 


Of Wool dra. 
pedinto Cloth 
no Cuſtome was 
due. 
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of Strangers, toꝛ every Cloth of Aſſiſe, and two ſhillings four pence of L ieges, 

and thzee ſhillings ſix pence of Strangers foz every Cloth of Starlet. ic. Vide 

inter Ociginal' de Scaccario, 24 E. 3. Rot. 1 3. And the reaſon of granting the ſaid 

Int. Orig · de Subſidies of bꝛoad Cloth was, Quia jam magna pars lanæ regvi noſtri in eodem 
Scaccatio. regno pannificitur,de qua Cuſtuma aliqua non eſt ſoluta, per quod proficuum quod 
245.3. Rot 13. de Cuſtumis & Subſidiis lanarum, fi extra dictum regnurn ducerentur, percipere 
—— debemus, in multo diminuuntur, Sc. And yet if in any caſe the R ing might by his 
pts NE eopereth be that Kecezd, by imking of Cloth the King wolf his Co 
tutes, Mag. Cart. that, as if appea at Recoꝛd, by n - 
cap. 30. fa. co. — of Wool : and theretoꝛe fo: further ſatisfaction of the King fo2 the Cu⸗ 
bY any -* = ſtome ot Wool; at the Parliament holden in Anno 27 E. 3, a Dubſidy was gran- 
of Ci. ted to the Ning his heirs and ſucceſſozs, (* over the Cuſtomes thereof due)viz. 
© yiz.che Subſi · of every whole Cloth of Aſſiſe not ingrained,four pence, and fo2 the half of ſuch 
dies granted in @ Cloth, two pence, and of every Cloth ingratned five pence, and of the halfe two 
—— cee vente halt — and ol * Cloth — —— — 1 - 7 bot ar * 

ce; and the Alnegers fee is granted to 8 of Pa \ Viz, 
— — of every Cloth of Alliſe of the Seller a halfpenny , and of half 
— a cloth a farthing foz his office, and jno mo2e , noꝛ ſhall they take any thing 
Mag. Cart. ca. 30. fg a cloth that is tefſe; and that he take nothing of the Alnage of any cloth but 
conſuerudines. only of ſuch cloth as is to be ſold. And both in this Aa, and in ſome Aas in 
H Cane“ the reign of H. 3. conſuetudines & cuſtumæ, which are engliſhed, Cuſtomes, are 
1H. 3. Cuſtum the teig 3·00¹ 
des Leynes. taken fo2 the @ubſidies that were granted by Parliament, foz verily thoſe were 
11H.4.ca7- ancient and right -Cuſtomes oz DSubfidies. And in the ſtatute of 11 H. 4. 
Cuſtomes and Subſidies are uſed as Synonymaes. 


Butlerage. 


Butlerage is a Cuſtome due to the King of two ſhillings of every Tun of 
Wine bzought into this Realm by Strangers: but Engliſhmen payeth it not, 
L b. rubeus in In libro Rubeo in Scaccario in cuſtodia Rememoratoris Regis, fol. 265. the 
e grant ok Ring John to the Perchants of Aquitain trading koz wines thence 
6 . into England of divers liberties,viz. De libertatibus conceſſis mercatoribus 
Vorks caſe. vinetariis de Ducatu Aquitaniæ, reddendo regi & hæredibus ſuĩs 2.3. de quoli- 

bet dolio vini ducti per eoſdem infra regnum Angliz vel poteſtate regis. 

Rot. Cartarum All Perchant Strangers in conſideration of the grant to them by the Ring 
Annozr E.t- gf divers liberties and freedoms, conceſſerunt quod de quoliber dolio vini quod 
mu.44.called C. adducent vel adduci facerent infra regnum, &c. lolvent nobis & hzredibus no- 
ta merentatu. firis nomine Cuſtumæ duos ſolidos, &e. 


| Priſage. 


1 Priſage is a Cuſtome due to the King of the wines bꝛought in by the er⸗ 
Rot. Pat. 40 Hi. 3. chants of England ol every Ship having twenty Tuns oz moze, two Tuns, 
Rot. Pat. 28 E. I. viz. one befoze the Paſt, and the other behind, paying twenty thillings ſoz each 
pro Math. de Co- Tunz and this is called cerca priſa, and recta priſa, and regia priſa, as in the Re- 
jumbar'. cozdenſuing appeareth, and hercof Merchant Strangers are diſcharged, per car- 
tam mercatoriam, 31 E. 1. Ubi ſupra. | 
P. Rec. 20R.z, Memorandum quod rex habet ex antiqua conſuetudine de qualiber nave 
1 — mercatoris vini 6, carcat* applican' infra aliquem portum Angliz de viginti 
Vaud in lil. doliis duo dolia, & de decem doliis unum de ptiſa regia pro quodam certo ab 
bernia. antiquo conſticar ſolvend”, 
Hereby it appeareth that Pꝛiſage is due by pꝛeſcription, and that it was a 
certainty of ancient time oꝛdained to be paid, 
43 E-2.c4.3, & It is called Butlerags becauſe the Kings chief Butler doth receive it, and 
1 H.. ca. f. P3iſage, becanſe it is a certain taking oz pur veyante foꝛ wine to the Rings uſe. 
Concerning the In Hilary Tearm, Anno 2 Jac. Regis, upon a ſuit made to the King by the 


— of nzw Duke of Lenor, queſtion was moved concerning new Dzaperies » as Friza- 
aperies. does 
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does, Bayes, Nozthern Cottons , Nozthern Dozens, Clothraſh, Durances, 
Perpetuanoes, Fuſtians, Canvas, Sackcloth, Wozſteads,and Stuffs made of 


Wozffcad yarn, whether the King might grant the Alnaging of them with a 


reaſonable fee, 62 whether they were within the ſaid ſtatute ol 27 E. 3. And theſe 


31 


——— 


tons were by the Kings commandment in this Hilary Term referred to all 


3 of England to certifie their opinions concerning the ſuit to the 
Lo2ds of his Pꝛivy Councell; who upon often hearing of the cauſe, and mature 
deliberation.and conference amongſt themſelves,in the end in Trinity Term fol: 
lowing with one unanimous conſent, certified in wziting in theſe woꝛds lol⸗ 
lowing, viz, To the Loꝛds and others of his Pajeſties moſt Honourable Pꝛivy 
Councell, Our duties to your Lordſhips remembred, May it pleaſe the ſame 
to be advertiſed, that according to your Letters in that behalf, we have heard 
the matter touching the fearm of the Alnage, and meaſurage, that is ſought to 
be granted by his Majeſty of ſundry kindes, as well of new made Drapery, as of 
other Stuffs made within this Realm. And upon hearing as well ot ſome of 


the part of the Maſter of Orkney, as of others, both of the behalf of the Duke of 


Lenox and Maſter Shaw, have informed cur ſelves touching the ſame, And for 
our opinions we are reſolved, that all new made Drapery made wholly of wool, 
as Frizadoes, Bayes, Northern Dozens, Northern Cottons, Cloth rafh, and o- 
ther like Drapery, of what new name ſoe ver, for the uſe of mans body, are to 
yeeld Subſidy and Alnage according to the ſtatute of 27 E g. and within the of- 
fice ofthe ancient Alnage, as may appear by ſeverall decrees in that behalf 
made in the Exchequer in the time of the late Queen, Bur as touching Fuſtians, 
Canvas, Sackcloch and ſuch like made meerly of other ſtuff then wool, or be- 
ing but mixed with wool, we are of opinion, that no —_— be impoſed for 
the ſearch or meaſurage thereof, but that all ſuch Patents ſo made are void, as 
may appear by a Record ofthe 11. year of H.4. wherein the reaſon of the judg- 
ment is particularly mentioned, which we held not atniſſe to fer down to your 
Lordſhips, which is thus, The ſame King H. 4. granted che meaſurage of all wool- 
len Cloth and Canvas that ſhould be brought to London to be ſold by any ſtran- 
ger or denizen (except he were free of London) taking one half penny tor eve- 
ry piece of Cloth ſo meaſured of the ſeller, and one other half penny of the 
buyer, and ſo after the rate for a greater or leſſer quantity, and one penny for the 
meaſuring of 100. els of Canvas of the ſeller, and ſo much more of the buyer. 
And although it were averred that two other had enjoyed the ſame office before 
with the like fees, viz, one Shering by the ſame Kings grant, and one Clytheroe 
before by the grant of King R. a. yer, among other reaſons of the Judgment; ic 
was ſer down and adjudged,that the former poſſeſſion was by extortion, and co- 
ertion, & without right, and that thoſe Patents were in onerationens,oppreſſionem & 
depauperationem populi demini regis, & non in emendation# ej u dem populi, &c, and no 
benefit tothe King, and therefore the Patents void. And as touching the narrow 
new ſtuffe made in Norwich and other places with Worſtead yarn, we are of 
opinion that it is not grantable,nor fit to be granted,for we cannot find, that there 
was ever any Alnage upon Norwich Worſteads. And fortheſe fiuffs, if after they 
be made and tacked up for ſale by the makers thereof, they ſhould be again ope- 
ned to be viewed and meaſured, they will not well fall into their old plaits to 
be cacked up as before, which will be (as is affirmed ) a great hinderance to the 
ſales thereof in grofle, for that they will not then appear to be ſo merchandizable, 
as they were upon the firſt making of them op: And even ſo we humbly take our 
leaves. SerjeantsTnn,the 24. of June. 1605, Which Certificate being read 
by the Lo2ds of the P2ivy Councell (A being then Atturny generall and pꝛe⸗ 
ſent) was well appꝛoved by them all, and commandment given, that it ſhould 
be kept in the Councell Cheſt to be a direction tog them to give anſwer to all 
ſuits of that kind, 

And it is to be obſerved, * that As of Parliament that are made againft the 
freedome of trade, merchandizing, handycrafts, and myſter ies, never live long. 


F 2 Good 


See Rot. Parl. 
SOE 3. nu. 142. 
Cogware Ker- 
leys. 

Sc e hereaſter, 
cap. 67. 

Sec Rot. Parl. 

9 H. 4. nu 34. 
Kendall Clothes, 
&c, 11 H. 4. c. 2. 
enact. 11 H. 4. 
nu 26. for rem- 
nanes of Cloth, 
c. 11 H. 4c. 7. 
Stat. 2. 


37 E. 3. ca. 5, C. 
39 B. 3. c.. 
Lib. 11. fo. 54. 
de Taylers de 
Ipſwich. 
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dil motions Good Bils or motions in Parliament ſeldome die. 


8 bu. nu. 17E.3, It is an obſervation p20ved bya great number of pzeſidents , that never any 
nu.49 1K. 2. good hill was p2eferred, 02 good motion made in Parliament whereof any me- 
nu. 8 2. 4 R. 2. moziall was made in the Journall book, o: otherwiſe, though ſometime it ſuc- 
nu36. 9% Ceedednot at the fit. yet hath it never died, but at ono time oz other hath taken 
nu. 121. 28.4. elled which map be a great encouragement to wozthy and induſtrious 
nu.83. 2 H.4. As taking fome few examples foz many, which J have quoted in the margent. 


nu. 70. 11 H.4. ; 

nu.47. 1 H. 5. nu. 23. 7 H.5.nu.rs. 1 H. 6. nu. 41. 7 E. 4. nu. a0. Ads of Parliament. 2 B. 3. cap. 2. 25 E.z.cag, 
4 H. 4. ca. 22. 1 H. 5. cap · 1. 15 H. 6. ca. 14. 1 R. 3. ca. 3. 21 H. . cap. 5. 23 H.8. cap. 26 H. 8B. cap. 2. 31 H. 5. ea · i. 
32 H. 8. cap. 32. 2 E· 6. cap. 8. & 13. 1 & 2 Ph. & Mar. cap. 13. Vide Infta, cap. 8. pas 


The Subſidy of Tumage and Poundage. 


By the ſubſequent Reco2ds you ſhall obſerve 13. things, 1. The grant of 
Poandage only, 2. Of Tunnage and Pormdage. 3. Severall rates, ſome- 
times 6. d. S. d. 12. d. foz Poundage. 4+ Dometimes 2. 8. 1 8. d. 3,9. 5. Hac 
VICE, 1,2, 34. PLArs, fo: life, 6. To Perchants ic. 7. To have intermiion 
and to vary, leſt the ning ſhould claim it as a. duty, 8. Expꝛeſſed upon free 
gift, 9. Wpon condition to keep the Deas, and foz commerce, 10. That is 
ever tho conũderation and cauſe of the grant. 11. G2anted without retroſpect. 

The Records, jet to Tunnage and Poundage; 31 H.6, 

a 47 E. 3. nu. 12. Ot Poundage only, and 6. d. in the pound, loꝛ two years upon condition, ic. 

b 6R.2.n-13. b 6. d. log Poundage.and 2.9, fo2 Tunnage of wine, hac vice, 

7 Ru. ſtat. i. 6. d. oft very pound ot merthandtze, and 2.8. ol every tun of wine, upon con- 
dition. ic. hac vice. 

— d — and to vary, leſt the King ſhould claim as 

Zz. Nu. 11. dut ' 
o R. z. nu. 18. 

l — 2. « Foz Tunnage of wine 3.8. and G. d. foꝛ Poundage fo2 one year, 

el; R. 2. nu. 20. 3. & tog Tunnage of wine, 12. 5. foꝛ Porndags, hac vice. 

/14 Kb 6d. fo: Pormdags, and 1 8.d, on Tunnage of wine foz thzee years, 

57. — 2 h 8. d. fo Poundage and 2.8. foz Tunnage of wine. 

; 4 H. 4. nu. 28. i I 2+ d. fo Poundage, and 3.8. fog Tunnage of wine foz thꝛee pears, 

46 H. 4. nu. 9. * 12. d. ſot Poundage, and 3.8. fo Tunnage ot wine foz ſeverall times upon 

$ H.4 nu. 9. condition; ſometime fo one year. In theſe and moſt of the fozmer granted upon 

9 H.4.nu.27. condition fon due employment ! of thetr own good will , and ſo entred, and the 

ig Hl au. 10. Bing to habe a certain ſum" mobs erpeelly. 

11 H. 5. nu. 15. 2 1240. foꝝ Poundage, and 3. 8 fo Tunnage of wine fo2 four years. 

9 3 H. 5. nu. 30. o The like Hubſidy ts granted to the King foꝛ his life upon condittons, ic. 
which was the firſh grant of Tunnage and Noundage foz life; which was a lea- 
ding grant, as hereafter appeareth, 

p 2 H. 6. nu. 14. y The Subſidy of P vundage only foꝛ two years. 

7 3 H.6.nu.17, 9 Tunnago of wine and Poundage granted foz-ſeverall years, 

9 H.6.nu.14. » Tunnageand Poundage, ur prius of Donizens, double of Strangers, 

y 33 H. 6. nu. 16. Tunnage of wine and Poundage granted to H. 6. fo2 lis with an exception 

1 H.6.9u.8. f all woollen Clotht and here Cloth: was firſt eroepted, and was a leading ev 

—— ceptton in all ſubſeguont acts, 
74. 4. K 12 E.. FTunnageot wine and Por:nuago granted to E. . ĩdn tife with no retroſpect, 
ca. 3. in print. but fox the timo to come 

At the Parliament holdem Anno 1 H. i a like: Act was made fo; tha grant 


1 Rot. Pax. 1 H. 7. 


not printed, for Of the Subſidies of Tunnage and Poundage to him foz his life; 
he had many ſub- And the line Subſidy was granted to Ring M8. at the Parliament holden 
ſidies, but prin- Anno H. ot ign loꝛ his lite. f 


ted none. {2507 
x Rot. Parl. 1 H. 5. not. rinted. Vid. 6 H- 8. ca. 14. in print. 


The 
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The like grant was made to E. s. Queen Mary, Queen Eliz. and aing James 

fo2 their ſe verall lives, and in all theſe it is affirmed, that the like grants were 
made by Ad of Parliament to Ring H. 7. and King H. 8. | 

The conſideration of the grant of thefe Subſidies of Tunnage and Pom 
dage is ever, as is afozeſaid.erpreſſed in the grant, toʒ the keeping and fafegaard 
of the Seas, and fo2 interconrle of merchandize ſafely to tome into this Realm, 
and ſafely to paſſe out of the ſame, And this pertaineth p2operiy to the office of 
the Loꝛd Admirall to ſee the conſideration of the Act to be-perfozmed, * They 
are granted of the free good will of the ſubjeas, and ſo expꝛeſiy ſet down in the 
Parliament Roll. 

In King James his reign, when J was a Commiſioner of the Treasury, 
theſe Subſidies granted foz life amounted to One hundꝛed and thꝛeeſtoze thou⸗ 
ſand pounds per annum, and ſo letten to farm. Che values of the merthandize fo3 
the which the Subſidy of Poundage is paid, do appear in a book of rates in pꝛint, 
whereby the Perchant knows what he is to pay. The Subſtdy ol Tunnage of 
wine is certain in theſe Aas by the contents of the Weſſels : and none of theſe 
Aas doe extend to any other liquid merchandize impoꝛted oz expoꝛted, but unto 
wines only : and ſee ing nothing is moꝛe incertain then the continuante of the 
values of merchandizes wherefoze the Subſidy of Poandage is patd,it were good 
at every grant of them to ſet down the rates in a ſchedule annexed tothe vill; 


Subfidies temporary and nſuall at his day. 


Sudſidies tempoꝛary and uſuall at this day, And this is when the Commons 
in Parliament freely grant to the ing an aid to be levied of every en 
of his lands 02 goods after the rate of 4s, in the pound koz lands, and 2 8. 
$ d. fo2 goods, and fo; Aliens fo2 goods double, to ſuch ends and foz ſach conſideras 
tions, and to be paid at ſuch times, as bythe Ads thereof (which are uſuall and 
frequent) doe appear. And in fozmer times in this kind of Subſidy , this oꝛder 
was obſerved, that over md above the Sabſidy of Tunnage and the 
Commons never gave above one Sab(idy of this kind, and two „ 
ſometime lefle) one Subſidy amoumt᷑ing to Seventy fhouſand pounds , and each 
Fifteen at Twenty nine thouſand pounds, oz near thertabouts ; woz above ons 
Subſidy,which did riſe to Twenty thouſand pounds, the Clergy gave not. 

At the Parliament holden in 31 Eliz, the Conmeorts gave two Subſidies,and 
four Fifteens, which firſt bꝛake the circle, | 

In 35 Eliz. thiee Subſidies and ſix Fifteens, 

In 39 Eliz. th2ee Subſidies and ſir Fiffeens, 

In 43 Eliz. four Subſidies and eight Fifteens,xc. 

In 21 Jac, Regis, thzes Subſidies and ſixs Fifteens- in ſhozter times then 
had been befo2e, 

In 3 Car, Regis, five Subſidies in ſhozteſt time of all. 

And it is woꝛthy of obſervation how qutetly Subſidies granted in fon ſus 
Ml and accuſtomable (though heavy) are bome; ſuch a power hal uſe and cu 
como: On the other ſide, what diſconfments diturbantes Snbſfyies fra- 


7 1 
s and 
med in new molds dos-ratſe, ( ſuch an inbzed hatred novelty dothhatrh) is evi⸗ 
dent by examples of foʒmer times: 

As that of 4 R. 2. a new inventivir of Subſidies of the tings Subjects of ei⸗ 
ther ſer by the poll,xc. fo2 the furniſhing of the Earl of Buckingham fo? his go⸗ 
ing into Francs; whoreupon.afkrongand a ſtranges Rebellion enſusd, wherd in 
thꝛee great and woꝛthy Dfficers were by the raſvall Rebols: barbwoally' and 
wickedly mut dꝛed. viz. Simon Sudbury Archbichop of Canterbury, 
of England, the Pꝛioꝛ of S. Johns of Jeruſalem, Treaſavor of Englund, and 
Sir John Cavendiſh Chief Jafttreof England, | | 
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1 E.6.ca.13. 
1 Mar. cap. 18. 
1 Eliz. cap. 19. 
J ac. ca. 33. 


Rot. Par n H 4. 
nu 45. a 13 H. 
nu. 10. 


A book of rates 
or values. 


Rot. Par. 4 R. . 
nu. 1 5. 
Ra. nu. 32. 


In 4H, 7, another like new fouttd Sublidy-wis- granted, Which aiths #rg- Hellen. Cho. 
bellion in the Nozth, in which the noble Gartot Nvzthambortand' a Conriniffis- 769. 


ner in that Subſtdy,was by the Rebels cruolly andcanſelefly flain, Jn 
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Aollenſh. Chron. In Anno 16 H.. to furniſh the Ring foz his going in his royall perſon into 

891. France, a new device fo2 getting of mony was ſet on foot, which made the head⸗ 
leſſe and heedleſſs multitude to riſe in rebellion, untill Charles Brandon the no⸗ 
ble Dake of Suff quteted, and diſperſed them. 

Rot.Par.g z.. At the Parliament holden in 9 E. 3. when a motion was made fo2 a Snbſivp 

nu. 5. to be granted ofa new kind, the Commons anſwered, that they would have con; 
ference with thoſe of their ſeverall Countries and places, who had put them in 
truſt, befo2e they treated of any ſuch matter. | 

9 H.6.nu.15. Vide 9 H. 6. nu. 15. E very Knights fee to pay 20 s,and ſo accoꝛding to the 

10 H. b. au. 30 Value under 02 over, and ſo of the Clergy foz lands purchaſed ſince 20 E. 1. And 
all other having 20 l. lands not holden as is afozeſaid, 20 8. c. This whole 
Subſidy fo2 certain doubts the King utterly releaſed , ſo as there is no mention 
made of the ſame: But hereof thus much ſhall ſuffice. 

Szpe viatorem nova; non vetus orbita fallit. 


of Fifteens 3 Quin dim c. 


— A Fifteen is a tempoꝛarp Aid granted to the King by Parliament, which 
Quinca — without further inquiry is certain, and therein differeth from the Subſidy, which 
is ever uncertain, untill it be aſſeſſed. 

The Fifteen of ancient time was the fifteenth part of goods moveatle, but in 
$ E.. all the Cities, Boꝛoughs, and towns in England were rated certainly at 
the fifteenth part of the value at that time generally upon the whole town, where⸗ 

Second part Inſt · of you ſhall read moze at large in the Second part of che Inſtitutes, in the laff 
Mag.Carracap. Chapter of Magna Carta, Verb, Quintam decimam partem bonorum mobi- 
ultimo. lium. 


Of Tenths. 


Mhere is decima pars of the Laity, and fo the moſt part of Cities and Bo- 
roughs by their goods (Vid, i R.z.nu,26.) which pꝛopoꝛʒtionably is, ſecundum de- 
cimam quintam partem. Chat which we call Tar,Tallage,Tenth,and Fiftcen, 


* Doomſday. inn, * ? ing, 
„ Saxons called Geldinn, we uſe the wozd changing g to y, toꝛ gelding, ycel- 


lunt, i. Wayland, —= 

& ibid. in Fre- o* Subſidy befoze the end of the Parliament, becauſe it is to accompany the 
bringe in Maſ®= pardon, 

ſingham. &c. | 

* Rot. par. 11 R. a. nu. 11. This is contained in the AR of Subſidy, and ſo an AR of Parliament 2 and accordingly 
Subſidies, &c. haye been granted, as in the book of ſtatutes appeareth. 


Of Acts of Parliament of confirmation of Letters Patents, 


— Me have read of particular Acts of confirmation of Letters Patents; but the 
— 2 18 — » füirſt ot lands, ic. that was the moꝛe generall, was the ſtatute of 31 H.. ca. 3. of 
che Queen.6 H.8. Monaſter ies (to make thoſe lands the moze paſſable) but after that, generall Aas 


— 1 Duke of of confirmation of Letters Patents have been very frequent. 
Buuk. 


Flow the Lords give their cvoices. 


In the Lozds Houſe, the Lozds give their voices from the puiſne Lo2d ſe- 
riatim by the woꝛd of content, |02[not content. 
Ror.Par.6 H.. A bill was pzeferred at the Parliament holden in Anno 6 H. 6. that no man 
Al-37. ſhould contract oꝛ marry himſelf to any Queen Dowager of England without 
ſpeciall licence and aſſent of the Ring, on pain to loſe all his goods and lands. 
The Bilhops and Clergy aſſented to this bill, by the wo2d of content, as fac 
forth as the ſame ſwarved not from the law of God and of the Church, and ſo 
as the ſame imported no deadly fin. At this time there were beſides wy 
ps 
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Biſhops and Bithops , 27 Abbots and 2 Pꝛioꝛs, (albeit in troth the number 
was many times uncertain, as in the cloſe Roll it appeareth) which ſeverally 
held per Baroniam, and were Lo2ds of Parliament, and ſo continued untill they 
were diſſolved in the reign of H. 8. The entry of the ſaid Ac of 6 H,5,in the Roll 
is: It is enacted by the King, Lords Temporall , and Commons, that no man 
ſhould contract or marry himſelf to any Queen of England, without the ſpeciall 
licenſe and aſſent of the King, on pain to loſe all his goods and lands. The Bt: 
ſhops and Clergy aſſented to this Bill, as far foꝛth as the ſame ſwerved not from 
the law of God, and of the Church, and ſo as the ſame impoꝛted no deadly ſinne. 
This is holdon to be an Aa of Parliament: Firſt, fo2 that the aſſent of the 
Clergie could not be conditionall. Secondly, it was not againſt the law of God 
no2 of the Church, noꝛ tmpozted any deadly ſinne to make this law by authozity 
of Parliament, as it appeareth by Magna Carta, cap. 7+ which had by 32 Ads of 
Parliament been confirmed, and many others, | 
This Law was made after the mariage of Queen Katherine Dowager of 
H. 5. with Owen ap Meredith ap Grono (deſcended of the P2inces of Wales) 
by whom the had iſſue Edmond of Hadham atozeſaid. Earle of Richmond, and 
Jaſper of Hatfeild, affer Earle of Pembzoke, and Dake of Bedfo2d. 


Flow the ( ommons give their voices. 


The Commons give their voices upon the queſt ion, by Yea oꝛ No, andif it be 
doubtfull,and neither party veild, two are appointed to number them; one foꝛ the 
Dea, another fo2 the No : the Vea going out, and the No ſitting: and thereof 
repoꝛt is made to the Houſe. At a Committee, thouch it be of the whole Houſe, 


the Peas go of one ſide of the Houſe, and the Noes on the other, whereby it 


will eaſily appear which is the greateſt number. 


Hop Parliaments ſucceed not well in frve Caſes. 


It is obſerved by ancient Parliament men out of Recoꝛd, that Parliaments 
have not ſucceeded well in five Caſes. Firſt , when the King hath been in dil⸗ 
pleaſure with his Loꝛds, oz with his Commons. 2. When any of the Gzeaf 
Loꝛds were at variance between themſelves. 3. TWhen there was no good co2- 
reſpondence between the Loꝛds and the Commons. 4. Mhen there was no 
unity between the Commons themſelves, 5. When there was no pꝛeparation 
fo2 the Parliament betoꝛe it dec an. 

a Foz the 1: So ellent iall is the Kings good will towards his Commons, that 
{t was one of the petitions of the Commons to the King , that he would require 
the Archbilh, x all others of the Clergy to p2ay fo2 hiseſtate,foz the peace + good 
government of the land, foꝛ the continuance of the Kings good wil towards his 
Commons: whereunto the thꝛice noble king aſented with theſe effectuall wo2ds, 
The ſame prayeth the King:4 many times the like petitions fo2 the Loꝛds. Yow 
the king in all his weighty affairs had uſed the advice of his Lo2ds i © ommons, 
(ſo great a truſt x confidence he had in them.) Alwaies p2ovided, that both Lo2ds 
Commons keep them within the circle of the Law + cuſtomeof the Parliament. 

c Fo2 theſecond : at the Parliament holden in 4 H. 6. what variance was 
there between the Duke of Gloc, and the B. of Wincheſter, and their friends 
on either ſide : the ſucceſſe was, that little was done in any Parliamentary 
courſe at that Parliament, and that little was of no moment. 

d At the Parliament holden in the third year of H.6.the great controverſie was 
between John Earl Parſball, and Richard Earl of Warwick with like ſucceſſe, 

e The like controverſie betwoen William Earle of Arundell and Thomas Earl 
of Devon, fo: ſuperiozity of place, with like event. And many moze might be 
cited, f And alwayes in the beginning amity was made between the Gzandees 
of the Reakn by thaking of hands and kiſſing, and ſometime by * ſubmiſſion, 

Fox the third, when it was demanded by the Lo2ds and Commons what 
might be a p2incipall motive fo2 them to have good ſucceſſe in Parliament, it 
was anſwered, Eritis inſuperabiles, (i fueritis inſeparabiles, Exploſum eſt illad 
diverbium; Divide, & impera.cum radix & vertex imperii in obedientium con- 
ſenſu rata ſunt. Foz 
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How mamy Lord: 
Spixituall in tor- 
mer times. 


PLcom. 126 mi- 
ſtaketh it, and 
that the Clerk 
numbec them, 


a Ror.ParL 

37 E.z.nu.z.aud 
the Writ to the 
Cler gie, De oran- 
do pro rege & |, 
10270, Which was 
uſuall in thoſe 
dayes. 

b Rot. Parl. 
43 E. z. nu. 1. 

25 E. 3. nu. 13. 
10 k. 3. nu. 2. 

c Rot. Par. 4 H. 6. 
nu. 13. Sce the 
Acts of that Par- 
liament. 

d Rot Par. 3 H. 6. 
nu. i. & 10. 

e Rot. Parl. 

27 H. 5. nu. 18. 

F Kot. Par. 2 H. 4. 
nu. 14. 

5H. 4. nu. 18, 20. 
* Ror. Parl. 

21 R.z. by the 

C unt of Arun- 
dell co the D. of 
Lancaft, 

4H. s. nu. 12. 
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Rot. Parl. Anno 
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20 Judicum. 


1 Chron cap. 28. 


7 H. 6. 28. lib. 1. 


fo. 14. 


Inter leges Ed- 
wardi regis.ca.Þ. 


« See 13 Eliz, 
cap. 1. 
29 H. 6. 15. 


Vide intra- ca. 79. 
6 Forteſc. ca. 18. 


c Virgil. 


d Rot. Par. 12 KE 4 
nu. 20, 1, 22. the 
caſe of the wives 


of the Duke of 


Cla;cnce and 
Gleceſter. - 


Cc 12E.4.Nv.34. 
Duke of Buck- 


ingham- 


F 21R. 2.1.27. 
Sir Ro. Plcling- 


ron, 
31 H.6. cap. 1. 
g This is uſuall 


in many Parlia- 


ments. 


h Rot. Par. 3 &ö 6 
E. 6. the Lo. Mar- 
quiſſe of Winche- 


ters caſe. 


3 Rot. Pat. Anno 


20 K.. m · 6. 


Beaufort came 
to the Houſe of 
Lanc, by mariage 
between Blanch 
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Foz the fourth, unity between the Commons themſelves, It is moft neceſſary 
in theſe, and agreeable to the Parliament in the Book of Judges, Quafi 
homo unus, eadem mente, uno conſilio. 

Foz the fifth, the @ummons of Parliament is by fo2ty dayes oz above beſoꝛe 
the fitting, to the end that pzeparations might be had foz the arduous and urgent 
affaires of the realme: and that both the King, acco;ding to the example of 
King David, and likewiſe the Nobles and Commons ſhould pzepare; foz præpa- 
ratæ meditationes ſunt ſemper ſaniores & meliores quam properatæ, wherein 
both Bouſes may greatly expedite the buſineſſe of the Common-wealth in Par · 
liament, if they will purſue the ancient cuſtome of Parliament, viz, in the be- 
ginning thereof to appoint a ſelec Committee to conſider of the Wils in the two 
laſt Parliaments that paſſed both Pouſes, oz either of them, and ſuch as had 
been pzeferred. read, oʒ committed, and to take out of them ſuch as be moſt p;ofi- 
table foz the Common-wealth. 


The honour and antiquity of the Parliament. 


Foz the honour andantiquity of the Parliament, ſee the firſt part of the Inſti- 
tutes, Sect. 164. Verb. Veigne les Burgeſſes, and in the P2eface to the ninth 
Book of my Repozts, fo, 1.2, 3,4 &c, whereunto you may adde, Int leges Ed- 
wardi regis, cap. 8, De decimis Eccleſiz reddendis, Sect. De apibus vero, &c. 
Hzc enim prædicavit beatus Auguſtinus, & eonceſſa ſunt à rege Baronibus & 


populo. A grant by expꝛeſſe Act of Parliament, Vide infra, cap, 79. pag. 
T he power and juriſdiction of the Parliament. 


Ok the power and jurisdiction of the Parliament,fo making of laws in pꝛo⸗ 
ceeding by Bill, it is ſo tranſcendent and abſolute, as it cannot be confined either 
fo2 canſes 02 perſons within any bounds, Df this Court it is truly ſaid: b $i an- 
tiquitatem ſpectes, eſt vetuſtiſſuna, (i dignitatem, eft honoratiſſima, ſi juriſdictio- 
nem, eſt capaciſſima. 

© Huic ego nec metas rerum, nee tempora pono. 

Het ſome examples are defired, 4 Daughters and Heirs apparant of a man 

oꝛ woman, may by Act of Parliament inherit during the life of the Anceſtoꝛ. 
e It may adjudge an Infant, oꝛ Pino? of full age, 

To attaint a man of treaſon after his death. 

s To naturalize a meere Alten. and make him a Subjec boꝛne. h Jt may 
baſtard a childe that by law is legitimate, viz, begotten by an Adulterer, the 
husband being within the foure Seas. 

To legitimate one that is illegitimate, and boꝛn befo2e marriage abſolutely, 
And to legitimate ſecundum quid, but not ſmpliciter. As to take one example 
fo2 many. 

i Tohnof Gaunt Dnkeof Lancaſter had by Katherine Swinford befoze marri⸗ 
age four illegitimate childzen, viz, Henry, John, Thomas, and Joane. And be⸗ 
tauſe they were boꝛne at & Beaufort in France, they were vulgarly called Henry 
De Beaufort, &c, John befo2e the 20 pear of R. 2, was Knighted, and Henry be⸗ 
tame P2ieft. | At the Parliamentholden :o R. 2. the King by Ac of Parlia- 
ment in fozme of a Charter dothlegitimate theſe thzee ſonnes , and Joane the 
daughter: and the Charter beginneth thus, Rex, 8c, Charifſmis conſangui- 
nets noſtris nobilibus vircts m Johanni Militi : ® Henrico Clerico: © Thomz 
p domicello, ac dilectæ nobis nobili mulierĩ q Johannz Beaufort domicellz Ger- 
manis przchariffimi avunculi noſtri, Johannis Ducis Lancaſtriæ natis ligeis 


of Artois, and Edmond firſt Earle of Lancaſt, I Rot. Pat. 20 R. 2. membr. 7. # This Iobn in Anno 21 R. 3. was 
created kart le of Somerſet, and Matquiſſe Dorſet. But in 1 H. 4. the Mat quiſhip was taken — by Parliament. 


n This Heury was after Biſhop of Wincheſter, Cardinall of S. Zwſeby, a 


Chancellor of E 0 This Thomas 


was in 21 R. 2. created Earle of Dorſet. p For Domictilut, & c. Sec Lamb. inter leges EA. fo. x 39. b. Nos indiſcrete 


domicellos de plus ibis dicunbie, 


i Nai filios vocamus domicel los, Angli vero nullot, niſi natos reg um. q Ioaze was 


fi. ſt mart icd to Ralph the firſt Earle of Weſtmer land, and afterto Robert Ferrers Lo. of Owſeley, 


noſtris 
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noſtris Salutẽ, & c. Nos dicti avunculi noſtri genitoris veſtri precibus inclinati,vo- 
biſcũ qui (ut aſſeritur) defectũ nataliũ patimini, ut hnjuſmodi deſectu (que ejuſq; 
qualitatis quaſcunq;przſentibns habere volumus pro ſuffeienter expteſſu) non ob- 
ſtante ad quæcunque honoris dignicares, ( * excepta dignitate regali) præhemi- 
nencias, ſtatus, gradus, & officia publica & pri vata tam perpetua quam tempora- 
lia, atq; feudal ac nobi! quibuſcanque nominibns nuncupantur, etiamſi ducatus, 
principat?, comitat”,Baronia, vel alia feuda fuerint, etiamſi mediate, vel immedi- 
ate vel a nobis dependeant ſeu teneantur, przfici, promoveri, eligi, afſumi & ad- 
mitti, illaq; recipere, retinere, perinde libere & licite valeatis, ac fide legitimo 
thoro nati ex ĩſteretis, quibuſeunq; Ratutis ſeu conſuetudinibus regni noſtri Angliz 
in contrarium editis ſeu obſervatis (quæ hie habemus pro totaliter expreſſis) ne- 
quaquam obſtantibus; de plenitudine noſtræ regalis poreftatir,ac de aſſenſu Par- 
liamenti noſtri tenore præſentium diſpenſamus, voſque & veſtrum quemliber 
Natalibus reſtituimus, & legitimamus, In cujus rei teſtimonium. Teſte Rege a- 

d Weſtm. die Febr. Per ipſum regem in Parliamento. b 

In this Aa are divers things woꝛthy of obſervation, 1. The names whereby 
they were legitimated. 2. That this legitimation was not 6mplicirer, but 
ſecundum quid: fo2 they were legitimated and made capable of all dignit ies ex · 
cept the Royall Dignity : ſo as this legitimation extended not to make them oz 
their poſterities inheritable to the Crowne, but to all other dignities. 3. That 
befo2e their legitimat ion, they were not created to any of their dignities. 4. The 
bziefe and arttficiall penn ing of this ligitimation, with generall woꝛds, as if the 
particularity were expꝛeſſed, and with a bzief non obſtante, and with as little 
blemiſh as may be. 5, And hereby it appeareth, that H.. being ſonof Edmond of 
Hadham E. of Richmond,x Margaret his wife, daughter « heir of John de Beau 
ſort D. of Somerſet : which Margaret lineally deſcended from the ſaid John de 
Beaufort, legitimated « made capable of all dignities, as is afozeſaid,excepra regali 
dignicace, that the beſt title of H.. to the Crown. was by Elizabeth his wife, el- 
deft daughter of E. 4, Yet befoze this mariage the Crown was by Act of Par: 
liament intapled to H. 7, and to the heirs of his body, the right of the Crowne 
then being in the ſaid Elizabeth, eldeſt daughter of E. 4. 6. In this Aa, the 
ſaid Thomas befo:e his leg itimation could not be callad Eſquire, and therefoze 
he hath this addition ok Domicello , either derived of the French woꝛd Do- 
moicell, which ſignifieth a young ſouldier not yet knighted, oz ſigniſleth nobly 
bozne . And note, Tohan, the daughter, had the addition of De Beaufort and Do- 
micella in that ſenſe alſo, | 

b And albeit J finde an attainder by Parliament of a ſubject of High Treaſon 
being committed to the Tower, and foꝛth⸗comming to be heard, and yet never 
called to anſwer in any of the Houſes of Parliament, although J queſtion not 
the power of the Parliament, foz without queſtion the attainder ſtandeth of fo:ce 
in law: yet this J ſay of the manner of the pꝛoceeding, Auferat oblivio, ſi poreſt;(i 
non, utcupque ſile ntium tegat : foz the moꝛe high and abſolute the jurisdicion of 
the Court is, the moe juſt and honourable it ought to be in the pzoceeding, and 
to give example of juſtice to inferiour Courts, But it is demanded, ſincehe was 
attainted by Parliament, what ſhould be the reaſon that our Hiſfozians do all 
agree in this, that he ſuffered death by a law which he himſelfe had made. Foz 
anſwer hereof, I had it of Sir Thomas Gawdye Knight, a arave and reverend 
Judge of the Kings Bench, who lived at that time, that King H. 8. commanded 
him to attend the chiefe Juſtices , and to know whether a man that was fo:th- 
comming might be attainted of High Treaſon by Parliament, and never called 
to his anſwer. The Judges anſwered, that it was a dangecous queſt ion, and 
that the High Court of Parliament ought to give examples to inferiour Courts 
fo2 pꝛoceeding acco2ding to juſtice, and no inferiour Court could do the like; 
and they thought that the Bigh Court of Parliament would never do it. But 
being by theerpzeſſe commandement of the Ring, and pzeſſed by the ſaid Earle 
to give a direc anſwer : they ſaid, that it he be attainted by Parliament, it could 
not come in queſtion afterwards, whether he were _ oz not called to —_ 

nd 
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b Rot. Parl. 

21 H. 8. 

The atrainder of 
Tho. Cromwell 
Earle of Eſſex, 


a Lex Divina, 
John 7. v. 15. 
Deut. c. 17. v. 10. 
& ca. 19. v. 15. 
Mat. Par. 18 Jo- 
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b Act. 25.16. 
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aſticus 117,8. 

c Praxis Sanctorũ 
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23. &c. 

d Jud. 20.3. 

e Rot. Par. 2 H. 6. 
nu. 18. 


Placita in Par- 
liamento domini 
Regis, Anno B. 1 
33. Northampt. 
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And albeit their opinion was acco2ding to law, yet might they have made a 
better anſwer, foz by the Statutes of Mag. Cart. ca. 29. 5 E. 3. cap. 9. & 28 E,z, 
cap. 5. No man ought to be condemned without anſwer,tc. which they might 
have certified, but tata tenent multa, quæ fieri probibencur; the ac of Attainder 
being paſſed by Parliament, did bind, as they relol ved. The party againſt whom 
this was intended, was never called in queſt ion but the firſt man alter the ſaid re- 
ſolution, that was ſo attainted, and never called to anſwer , was the ſaid Earl 
of Eſſex; whereupon that erroneous and vulgar opinion amongſt our Viſfozi- 
ans grew, that he died by the ſame law which he himſelf had made. The rehear- 
ſall of the ſaid Attainder can wozk no p2ejudice, fo2 that J am confidently per- 
ſwaded, that ſuch honourable and woꝛthy members thall be from time to time of 
both Houſes of Parliament, as never any ſuch Attainder , where the party is 
fozth comming. hall be had hereafter without hearing of him, 

a Nunquid lex noſtra judicat hominem, niſi prius audierit ab ipſo, & cognoveric 
quid faciat? Doth our law judge any man, befoze it hear him and know what 
he doth = b It is not the mannerof the Romans to deliver any man to die, betoze 
that he which is accuſed have the accuſers face toface,and have licence to anſwer 
foz himſelf concerning the crime laid againſt him. 

c Ait Joſua ad Acab, Fili mi, da gloriam domino Deo Iſrael, & confiteremihi 
quid feceris, ne abſcondas, | 

d Interrogaius Levita maritus mulieris interfectæ quomodo tantum ſcelus per- 
petratum eſſet &c. And the concluſion is after hear ing and diſcerning the cauſe, 
conſider, cqnſult, and then give ſentence. 

And as evil was the pꝛoceeding in Parliament againſt Sir John Mortimer, 
third ſon of Edmond the ſecond Carl of arch ( deſcended from Lionell Duke of 
Clarence) who was indicted of high Zreaſon ko certain wozds-in effect, that Ed- 
mond Earl ot arch ſhould be King by right ot inheritance, and that he himſelf 
was next righttull heir to the Crown after the ſaid Earl of Parch;wheretoze if 
the ſaid Earl would not take it upon him, he would: and that he would goe into 
Males, and raiſe an Army of 2 0000. men, c. which indictment (without any ar⸗ 
ratanment oꝛ pleading)being meerly faigned to blemith the title ol the Mortimers, 
and withall being inſufficient in law as by the ſame appeareth, was confirmed by 
Authoꝛity of Parliament: the ſaid Sir John being b2ought into the Parliament 
without arraignment o2 anſwer , judgement in Parliament was given aga 
him upon the ſaid indictment; That he ſhould be carried to the Tower of Londoft; 
and dꝛawn thꝛough the City to Tiboꝛn, and there hanged, dzawn and quartered, 
his head to be ſet on London bꝛidge, and his four quarters on the four gates of 
London, as by the Reco2d of Parliament appeareth, 


The proceeding in Parliament againſt Abſents. 
The ancient law and cuſfome of the Parliament was, that when any man 


was to be charged in Parliament with any crime oꝛ offence , oz misdemeanour, 


tho Kings Writ was direced to the Sherif to ſummon and in join the party to 
appear befoze the King in the next Parliament. Foz example. 


1 Rex mandavit Vic quod aſſumptis ſecum quatuor de diſcre- 
tioribus & leg militibus Com ſui in propria perſona. ſua accederet ad 
Nic hol aum de Segrave, & ipſum in preſentia prædictorum militum ſum- 
mon & ex parte domini regs firmiter ei injungeret quod eſſet coram domi- 
no rege in proximo Parliament ſuo apudWeſtm' in primo adventu domi- 
ni regis ibidem ad audiendam voluntatem ipſius domini regis ſuper hit, 
que tunc ibidem proponere intenderet werſ. eum, & ad faciendum & 1eci- 
piendum ulterius quod curia domini regis conſideraret in premiſiis, Et Vic 
modo mandavit quod aſſumptis ſecum Thoma Male, Waltero filio Roberti 
de 
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de Daventry, Roberto de Gray de Wollaſton, & Radulpho de Normavill qua- 
tuor wilit', &c. in propria perſona ſua acceſſit apud Stowe ad manerium 
prædicti Nicholas, et in pre ſont eorundem militum ſummon” predittum 
Nicholaum, & ei firmiter injunxit quod eſſet coram domino rege itt iſto 
Parliaments nunc juxta formam & tenorem mandati pred &c. 
Almaricus de Sancto Amando, Magiſter Fohannes de Sancto Amando 
Willielmus de monte acuto, Richardus Atteham conftabularins caſtri Oxon' 
Riciis de Hurle, Thomas de Carleton capellanus, Iohanngs de Ros, Johannes 
de Trenbrige, Willielmus Attewarde frater ejus, & Philippus de Wigenton 
attachiat' u per Vic“ in caſtro Oxon' per præcept domini regis reſpon- 
ur eidem domino regi in Parliamento (wo in Craſtino Sancti Mathæi A- 
poſtoli Anno regni ſui xxxiii. ſuper quibusdam crimini bus & tranſgreſſio- 
nibus infra ſcriptis, & inde per manucaptiozem ſufficient adjornat' coran 
ipſo domino rege hic ad hunc diem, ſcilicet à die Paſche in xv. dies, &c. 
Dꝛ a wit might be directed to the party himſelf; when any complaint was 
mads againſt him, De injuriis, gravaminibus, aut moleſtationibns, to appear in 
his pꝛoper perſon befoze the King and his Councell, ic. As foz example: 
Dominus Rex mandavit breve ſuum Roberto de Burgherfh in hac verba. 
Edwardus Dei gratia, &c. Dilecto et fideli ſuo Roberts de Burgherſh con- 
ſtabular caſtri ſui Dover et cuſtod ſuo quinq ue portuum, Salutem. Quia di- 
lectus nobis in Chriſto Abbas de Fa vereſbam & Robertus de Gurne balivus 
ſuns ejusdem ville coram concilio noſtro apud Eborum exiſteme de di verſis 
injuriis, gravaminibus et moleſtationibus eis per vos voluntar et abſq, cau- 
ſa rationabili multipliciter illatis graves querimonias depoſuerum, peten- 
tes inſtanter ut eis — hoc fieri faceremus remedium opportunum ; propter 
uod dedimus eis diem coram nobis et concilio noſtro a die Paſch. in xv. 
dies, & c. ad querelas ſuas prediitas tunc oſtendend, et ad faciend ſuper. 
hoc ulterius et recipiend quod Iuſtitia ſuaderet : Vobis mandamus, quod in 
propria perſona —— ſitis coram nobis et concilio noſtro ad diem praditt 
prafatis Abbati et balivis ſuis ſuper pang reſpons factur et receptur 
uod curia noſtra conſideraverit in hac parte, & ab injuriis, gravamini- 
= moleſtationibus et diſtrictionibus indebitis prefatis Abbati et balivis 
ſuis interim inferendis penitus deſiſtendo. Et habeatis ibi hoc breve. Teite 
me ipſo apud Linliſcu xxx. die Ianuarii, Anno regni noſtri xxx. Virtute 
cujus brevis predictus Robertus venit, et breve illud protulit ad diem in 
eodem contentum. Et prædictus Abbas venit et querelas ſuas protulit in 
quodam rotulo ſcriptas, et quas in curia hic querelando oftenatt et legere 


fecit, de quibus prima eſt hac, c&c. 
How they which abſent themſelves ſhall be p2oceeded withall, Vide 50 E.;. 


nu. 37. Adam Buries caſe, 2. parte Patent, 21 R. 2. nu. 15,1 6. Rot. Par, 17 R. 2. 
nu. 28. 11 H. 4. nu. 37,38. 15 H. 6. nu. 4. 33 H. 5. fo. 17. Sir John Pilkingtons 
caſe. | 

And where by oꝛder ol law a man cannot be attainted of high treaſon , un⸗ 
leſſe the offence be in law high treaſon, he ought not to te attainted bygenerall 
woꝛds of high treaſon by Authozity of Parliament (as ſometime hath been 
uſed) but the high treaſon ought to be ſpecially expzeſſed, ſeeing that the Court of 
Parliament is the hioheſt and moſt honourable Court of Juſtice ; and 
ought (as hath been ſaid) give example to inferiour Courts, 

There was an Ac of Parliament made in the i 1 year of King H. 7, which 
had a fair flattering pꝛeamble, pꝛetending to avoid divers miſchiefs , which 
were, 1. To the high diſpleaſure of ——_ God, 2. The great - of the 
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Placie2 coram 
domino rege, Paſ. 
33 E. 1. Rot. 13. 
Oxon, 


Plac'ta coramRe- 
e apudCantuar* 
Termino Paſc. 
Anno regni regis 
B. 1. 30. 
Conſimile breve 
udi ſupra eidem 
Roberto de Burg · 
herſh ad ſectam 
Majoris & Baro- 
num quinque 
portuum. 


25 H. 8. ca. 13. 
El. Barton, and 
others. And ſcethe 
Act ot the Attain- 
der of the Lord 
Cromwell, Anno 
33 H. 8. ubi ſupra. 


A miſchievous 
AQ with a flatte- 
ring Preamble in 
11 H. 7. 


11 H. . cu. 3. 


a Upon informa- 
tion without any 
indictment. 

b By their diſcre- 
tion, and not /e- 
cundum legem & 
con ſuetudinem 
Angl. as all pro- 
ceedings ought 
to be. 

cObſolete Natures 
and all, and ſpe- 
cially ſuch as 
time had ſo alte- 
red from the ori- 
ginall cauſe of 
the making there- 
of, as either they 
could not at all, 
or very hard iy be 
obſerved and 
kept. 
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Common law, and 3. The great let of the wealth of this land: And the Pur: 
vien of that Ac tended in the execution contrary, ex diametro, viz. to the high 
diſpleaſure of Almighty God, the great let, nay the utter ſubverſion of the Com- 
mon law, and the great let of the wealth of this land, as hereafter ſhall mani- 
keſtly appear, Which Act followeth in theſe wo2ds : 


1* King our Soveraign Lord calling to his remembrance that 
many good Statutes and Ordinances be made for the puniſhmene 
of riots, unlawfull aſſemblies, reteinders in giving and receiving of 
liveries , ſigns and tokens unlawfully, extortions, maintenances, im- 
bracery, exceſſive taking of wages contrary to the Statute of Labou- 
rers and Artificers, the uſe of unlawfull games, inordinate Apparell, 
and many other great enormities and offences, which been commit- 
ted and done daily contrary tothe good ſtatutes, for many and divers 
behoofull conſiderations ſeverally made and ordained, to the diſplea- 
ſure of Almighty God, and the great let of the Common law, and 
wealth of this land, notwithſtanding that generally by the Juſtices 
of the Peace in every ſhire within this Realm in the open Seſſions is 
given in charge to enquire of many offences committed contrary to 
divers of the ſaid Statutes, and divers enqueſts thereupon there ſtrait- 
ly ſworn, and charged before the ſaid Juſtices to enquire of the pre- 
miſſes, and therein to preſent the troth which any letted ro be found 
imbracery, maintenance, corruption and favour, by occafion wher- 
of the ſaid Starutes be not, nor cannot be pur in due execution: For 
reformation whereof, for ſo much that before this time the ſaid offen- 
ces, extortions, contempts, and other the premiſſes might not, nor as 
yet may be conveniently puniſhed by the due order of the law, except 
it were firſt found and preſented by the verdict of twelve men there- 
to duly ſworn, which for the cauſes afore rehearſed will not find nor 
* preſent the truth: Wherefore be it by the advice and aſſent of the 
ords Spirituall and Temporall, and the Commons in this preſent 
Parliament aſſembled, and by authority of the ſame enacted, ordained 
and eſtabliſhed, that fram henceforth as well the Juſtices of Aſſiſe in 
the open Seſſions to be holden afore them, as the Juſtices. of Peace 
in every County ofthe ſaid Realm, upon information for the Kin 
before them to be made, have full power and authority * by their il 
cretion to hear and determine all offences and contempts committed 
and done by any perſon or perſons againſt the form, Ordinance and 
effect of any ſtature made and not repealed, and that the ſaid Juſti- 
ces upon the ſaid information have full power and authority to award 
and make like proceſſe againſt the ſaid offenders and every of them, as 
they ſhould or might make againſt ſuch perſon or perſons as been pre- 
ſent and indicted before them of treſpaſſe done contrary to the Kings 
peace, and the ſaid offender, or offenders duly to puniſh according to the 
urport, form, and effect of the ſaid Statutes. Alſo be it enacted by the 
ie Authority, that the perſon which ſhal give the ſaid information for 
the King ſhall by the diſcretion of the ſaid Juſtices content and pay 
to the ſaid perſon or perſons againſt whom the ſaid information ſhall 
be ſo given his reaſonable coſts and dammages in that behalf ſuſtai- 
ned, if that it be tried or found againſt him, that ſo givech or maketh 
any 
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any ſuch information. Provided always, that any ſuch information 
extend not to treaſon, murder, or felony, nor to any other offence, 
wherefore any perſon ſhall loſe life, or member, nor to loſe by nor 
upon the ſame information any lands, tenements , goods or chattels 
to the party making the fame information. Provided alſo that the ſaid 
informations ſhall not extend to any perſon dwelling in any other 
ſhire, then there, as the ſaid information ſhall be given or made, ſaving 
to every perſon and perſons, cities, and towns, all their liberties and 
franchiſes to them and every of them of right belong ing and apper- 
taining. 


By pꝛetert of this law Empſon and Dudley did conmit upon the Subject 
unſufferable pꝛeſſures and oppzeſions , and therefoze this ſtatute was juſtly 
ſoon alter the deceaſe of H.. repealed at the next Parliament after his deceaſe, 
by the ſtatute of 1 H.8,ca,6, 

Agood caveat to Parliaments to leave all cauſes to be meaſured by the gol- 
den and ſtreight metwand of the law, and not to the incertain and crooked coꝛd of 
diſcret ion. 

It is not almoſt credible to fo2eſee, when any Maxime, o2 Fundamentall law 
ofthis Realm is altered (as elſewhere hath been obſerved) what dangerous in- 
conveniences doe follow, which moſt expꝛelly appeareth by this moſt unjuſt 
and ſtrange Ad of i 1 H. y. fo2 hereby not only Empſon and Dudley themſelves, 
but ſuch Juſtices of Peace (coꝛrupt men) as they cauſed to be authozized, com- 
mitted moſt grievous and heavy opp2eſſions and exacions.grinding of the face 
of the pooz Subjects by penall laws (be they never ſo obſolete oz unfit fo the 
time) by infomation only without any pꝛeſentment oz triall by Jury being 


the ancient birthright of the Sub jeg, but to hear and determine the ſame by 1: 


their diſcretion, inflicting ſuch penalty, as the ſtatutes not repealed impoſed : 
Theſe and other like oppꝛeſlions and exadions by oz by the means of Empſon 
and Dudley and their inſtruments, bought infinite treaſures to the Kings Co- 
fers, whereof the King himſelf in the end with great grief and compunction 
repented, as in another place we have obſerved. 

This ſtatnte of 1 1 H. 7. we have recited , and ſhewed the juſt inconvenien- 
tes thereof, to the end, that the like ſhould never hereaſter be attempted in any 
Court of Parliament. And that others might avoid the fearfull end of thoſe 
two time-ſervers, Empſon and Dudley, Qui eorum veſtigia inſiſtunt, eorum ex- 
itus perhorreſcant. 

Dee the ſtatute of 8 E.. ca. 2. the Statute of Liveries , an Info2mation,4c. 
by the diſcretion of the Judges to ſtand as an oꝛiginall, tc. This Act is deſer · 
vedly repealed, 

Vide 12 R.2.cap.1 3. Puniſhment by diſcretion,tc, Vide 5 H. 4+ ca. 6.8. See 
the * Commiſſion of Sewers. Diſcretion ought to be thus deſcribed, Diſcre- 
tio eſt diſcervere per legem quid fit juſtum. And this deſcription is pꝛoved by 
the Common law of the land,fo2 when a Jury doe doubt of the law, and de- 
ſire to doe that which is juſt, they find the ſpeciall matter, and the entry is, Ec 
ſuper rota materia, &c. petunt diſcretionem Jufticiariorum, and ſometime, ad- 
viſamentum & diſcretionem Juſticiariorum in præmiſſis, &e. that is, they deſirs 
that the Judges would diſcern by law what is juſt , and give judgement ac» 
cozdingly, 


Act; 


4t 


Bur it extended 
to a Premunire, 
miſpriſion of 
treaſon, &c. 


1 H. 8 ca. 6. 


See the 2. part 
of the Inſtitutes, 
W.1.ca2-26.Sec 
the Preface to 
the 4. part of the 
Reports. 


The danger enſu - 


ing by alteration 
of any of the 
Maximes of the 
. 


In the Chap- 
rer of the Courr 
of Wards and 
Liveries. 


Lib. 5. fo. 100. 
Rooks caſe. Lib. 
10· fo. 128.8&c, 


pl. Cum. 348. 
Barnards caſe, 
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1 H .nu. 144. 


21 R. x. nu. 20. re- 
pealed by 1 H. 4. 


ca. 3. 
1 H. 4. nu 48. 


Vid. 7 H.. nu. 37. 


21 R. z. ca. 16. 


21 R. z. nu. 44. 


1 H. 4. nu. 70. 


2 H. 4. ca. 22. 
Vide 21 R. 2. 
nu. 44. 


26H 8. ca.i. 


Acts of Parlia- 
ment opght to be 
plainly, and clear- 
ly, and not cun- 
ningly and darkly 
penned, ſpecially 
in criminall cau- 


ſes. 
* 6 H. 8. ca.i. 


26 H. fl. ca. 13. 
a By word, &c. 
this by conſtru- 
ction referres to 


the 2. clauſe. 


b Shadowed with 
the Queen or 


Prince. 


c Deprive, an ob- 


ſcure word. 


d Note this word 
[ucle] in che fo: 


mer Act. 


e Paiker B. of 
Cant. Lib. de Au- 
tiqutite Brit. 
Eccleſiæ. ( lerus 
animo toto obſt u- 
puit, nondum enim 
quid ſibi hic navus 
vellet titalas, aut 
quorſum tenderct, 
profpexit cc. 
F Bur this Act li- 
ved not long, for 
TWICE it was ſepea- 
led, viz. by i E. 6. 
c-12.& 1 Mar.c.1, 
g What qualities 
Iaws ought to 


hive, 


blidor.z Ety- 


10], 
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Acts againſt the power of the Parliament ſubſequent bind not. 


An Article of the Statute made in 1 1 R. 2. cap.5. is, that no perſon ſhould at- 
tempt to revoke any Oꝛdinante then made, ts repealed, foz that ſuch reſtraint 
is againſt the jurisdia ton and power of the Parliament, the liberty of the ſuv» 
ject,and unreaſonable, And likewiſe the laſt Will and Teſtament of King R.2, 
under the Gꝛeat Seal, PÞzivy Seal, and Pꝛivy Signet , whereby he deviſed 
certain mony. treaſure; ic. to his ſucteſſoꝛs upon condition to obſerve all the 
Acts and 02ders at the Parliament holden in Anno 21 of his reign , was hol- 
den unjuſt and unlawfull, foz that it reſtrained the Soveraign liberty of the 
Kings his Succeſſos. | 

Sundzy Lo2ds of Parliament (but no Biſhops) o2 ix of them, and certain 
Knights of ſhires of the Commons oꝛ thꝛee of them are authoziſed by Authozity 
of Parliament to examine, anſwer, and plainly determine all the Petitions exhi⸗ 


bited in that Parliament, and the matters contained in the ſame by their good ad⸗ 


vice and diſcretion,xc. The high power of a Parliament to be committed to a 
few is holden tobe againft the dignity of a Parliament, and that no ſuch Com- 
miſſion ought to be granted. 

An Act in 11 R,2.ca.3. that no man againſt whom any judgment, oz fozfei- 
ture was given ſhould ſue fo2 pardon oꝛ grace,+c. was holden to te unreaſonable 
without example, and againſt the law and cuſtome of Parliament, and there- 
fo:e that bꝛanch by Authoꝛity of Parliament was adnichaled, and made void. 

Alſo J find that in times paſt the Youſes of Parliament have not been clearly 
dealt withall, but by cunning artifice of woꝛds utterly deceived , and that in 
caſes of greateſt moment, even in caſe of High Treaſon, as taking one exam · 
ple fo2 a warning in like caſes hereafter, 

King H. 8. after the Clergy of England had in their Convocations acknow- 
ledged him Supꝛeam Head of the Church of England, thought it no difficult 
matter to have the ſame coꝛroboꝛated and confirmed by Authozity of Parlia- 
ment, but withall ſecretly and carneftly deſired that the impugners and deniers 
thereof, though it were but by woꝛd, might incur the offence of High Treaſon, 
and finding the one, that is, the acknowledgement of his Supzemacy likely to 
have good paſſage, and having little hope upon that which he found to effect the 
other concerning High Treaſon, ſought to have it paſſe in ſome other Act by 
woꝛds cloſely cowched , though the fozmer Act of Supzemacy had been the 
pꝛoper place. And theretoꝛe in the Act of recognition of his Supzemacy it ts 
enacted, that he ſhould have annered and united to the Crown of this Realm 
the Title and Stile thereof : and afterwards towards the end of the Parlia- 
ment, a bill was pꝛeterred whereby many offences be High Treaſon, and there⸗ 
by it is enaded, That if any perſon or perſons by * word or writing, 1 practiſe 
or attempt any bodily harm to the King, the Queen or their heirs apparant, 
2 or to © deprive them or any ofthem, of their dignity, title, or name of their 
royall eſtates, 3 ox that the King ſhould be an © Heretique, Schiſmatique, Tyrant, 
Infidel; or Uſurper of the Crown, &c. that every ſuch perſons ſo offending ſhould 
be adjudged Traytors,&c. So as now by this latter Ad, he that by wo2d 02 
w2iting attempts to dep2ive the King of the title of his royall eſtate is a Tray» 
toꝛ, but the fozmer Act had annexed to the Crown the title of the file of Su: 
pzemacy, and therefoze he that ſhould by woꝛd oꝛ waiting attempt to depꝛive the 
King thereof Gould be a Traytoꝛ. And f upon this law of 26 H. 8. ca. 13. fo2 de⸗ 
nying of the Kings Supzemacy divers ſuffered death as incaſe ol High Trea- 
ſon, whereas all laws, eſpectally penall, and pꝛincipally thoſe that are penall in 
the higheſt degree - ought to be ſo plainly and perſpicuouſly penned , as every 
Member of both Houſes may underſtand the ſame, and acco2ding to his know- 
ledge and conſcience give his voice, | Eric autem lex honeſta, juſta, poſſibilis, ſe- 
cundum naturam & ſecundum eonſuetudinem patriæ, temporique conveniens, 
neceſſatia & uiilis, maniteſtaquoque, ne aliquid per obſcutitatem incautum cap- 

lone 
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tone contrudat, nullo privato commodo, ſed pro communi civium utilitate 


conſcripta, ideo in ipſa conſtitutione ĩſta conſideranda ſunt, quia cum leges in- 
ſtitutæ fuerint non erit liberum arbitrium judicarede iplis, ſed oportebit judi- 
care ſecundum ipſas, which be excellent rules fo: all Parliaments to follow. 
But the Statute of 5 Eliz. ca.1, hath concerning the Dupzemacy dealt plain- 
ly and perſpicuouſly as by the ſame appeareth. 
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5 Eliz.ca.r. 


N Exod. 4 16. Tu, 
1. Moſes ern ei i. 


Aaron, in biis que ad deum pertinent, c. Brod. 3 2. 15, 16. Moſes cuſtos utrinſque tabale. Numb, 10. 1, 2. Moſes 
Cuſtos utriuſque tubæ. Joſhua 24. 1. Congreg vit Joſuas, c 28. dimiſt. 1 Chron- 15. 4. 1 Chron, 16.43. Rex David. 


2 Chron. g. 2. Rex Solomon. 2 Chron. 29. 15. &c. EAckias. Nota. 


1 Sam. 15.17 Et ait Samuel ad Saul, nonne cum 


parvulus eſſes caput in trib ubus fact us esl and the Tribe of Levi was one. 1 Maccab, 14. 44. Sce hercafter ca. 3 4. 


And albeit it appeareth by theſs examples and many other that might be 
20ught , what tranſcendent. power and authozity this Court of Parliament 
hath, yet though divers Parliaments have attempted to karre, reſtrain, ſuſ⸗ 
pend, qualifie, oz make void ſubſequent Parliaments, yet could they never ef- 
lea it, foz the latter Parliament hath ever power fo abꝛogate, ſuſpend, qualifie, 
erplain,oz make void the loꝛmer in the whole oz in any part thereot, notwithſtan⸗ 
ding any woꝛds of reſtraint, pꝛohibition, oꝛ penalty in the fozmer : fo2 it is a 
— in the law of the Parliament, quod leges potteriorespriores contrarias 

abrogant. 

Acts of Parliament enrolled in other Courts. 


Fo the better obſervation of any Act of Parliament enacted fo2 the Common- 
wealth, 02 ofa Petition of right, oz Judgment in Parliament, oz the like, and 
to incourage the Judges that the ſame may be duly executed, the ſame may be in⸗ 
rolled in the Courts of Juſtice in this manner. The tenoꝛ ofthe Recozdmuſt 
be removed into the Chancery by w2it of Certiorari, and delivered into the Kings 
Bench by the hands of the Chancelo2 02 Lozd Keeper, and ſent by Miitimus to 
the Court of Common pleas, and by like Miitimus into the ©rchequer , and the 
King by his w2it may command any Court to obſerve and firmly to keep ſuch 
an Act of Parliament, as it appeareth by theſe two pꝛecedents. S Rotwle Clauſ. 
Amo 28 E. 1. m. 2. Dorſ, Rex Theſaurar' & Baronibus ſais de Scaccar* Salute, 
Quia volumus quod Magna Carta domini Henrici quondam Regis Angliz pa- 
tris noſtri de libertatibus Angliz quam confirmavimus & etiam innovavi- 
mus in omnibus & ſingulis articulis ſuis firmiter & inviolabilicer obſervetur. 
Vobis mandamus quod Cartam prædictam in omnibus & ſingulis ſuis articu- 
lis quantum in vobis eſt coram vobis in dio Scaccario obſervari faciatis 
firmiter & teneri. T.R, — Hunſtes 23. die Octobris. 

Rex Jultic' ſuis de Banco Salutem: Cum in alleviationem gravaminum quæ po- 
pulus regni noſtri occaſione guerrarum hactenus toleravir, ac in emendationem 
Ratns ejuſdem populi, nec non ut ex hoc ſe exhibear ad noſtra ſervicia promp- 
tiorem, nobi ſque in agendis noſtris libentius ſubſidium faciat in futurum, quoſ- 
dam articulos eidem populo plurimum(annuente Domino) profuturos de gratia 
nottra ſpeciali duxerimus concedendos. Vobis mandamus quod dictos articulos 
quos vobis mittimus ſigillo noſtro conſignatos coram vobis in banco prædicto 
quantum in vobis eſt juxta vim, ſormam & effectum eorundem obſervari fa- 
ciatis firmiter & teneri. T. R. apud Dunfres 30. die Octobris. 


Every Member of the Parliament ought to come. 


Every Lo2d Spirituall and Tempozall, and every Knight, Citizen and 
Burgeſſe ſhall upon Summons tome to the Parliament, except he can reaſo- 
nably, and honeftly ercuſe himſelf, oz elſe he ſhall be amerted, ic. that is, reſpe- 
tively,a Lo2d by the Loꝛds, and one of the Commons by the Commons. 

By the Statute of 6 H.5.ca.16, no Knight, Citizen oz Burgeſſe of the Houſe 
of Commons ſhall depart from the Parliament without licence of the Spea- 
ker and Commons, the ſame to be entred of retoꝛd in the book of the Clerk of 

the Parliament, upon pain to loſe their wages, I 
f 


Subſequent Par- 
liaments cannot 
be reſtraircd by 
the former, 

43 E.3.Ca.1, 

11 H. 7 ca. 1. 

28 H. 8. ca. 17. 

1 E G. ca. 11. 
Lib. 4. fo. 46. ihe 
B. of Cant. caſe. 


Int. Placita Parl. 
18 B. 1. Rot. 18. 
Ibid. 20 B. 1. 
Magnum P lacitũ 
int. Com. G loc 
& Com, Heref, 
& Eſſex irr. Rot. 
Clauſ. An. 28 E.1. 
in Dorſ. irr. le 
Magna Carta, 
Paſch. 33 E. 1. 
Rot. Par. Nich. 
Segraves caſe, 
Rot. 21. 

Tr. 12 E. 2. Ro. Go. 
de irr. Petition 
in Parliament, a/ 
banke le Rx. 


5 R. 2. Stat. 2. c. 4. 
Not. Par 31 H. 6. 
nu. 46. fines were 
ſet, &c. 

If any of the 
Lords or Com- 
mons come net, 


&c. they ſhall be 


ſined. 


4 
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Vi. 3 E. 3. 18. ſup. 
If any of the 
Lords ot Com- 
mens depart, &c. 
they ſhal be fined 
1&2 Ph. & M. 
Rot. 4. ut ſup. 
R. 2. ſtat. 2. ca. 


4. 


See before pa. 14 
Rot. Par. 13 B. 3. 


27 H. 8. de mona- 
ſter ĩes, x 31 H. 8 
cap. 13. 32 H. 8. 
cap. 14. 

* 27 H. 8. cap. 28. 


32 H. 8. ca. 23.50. 
34H. cap. 16. & 


27 » 
37 H.8.cap.24. 


Rot. Clauſ. in 
detſ. 10 H. 7. 
20 Septemb. 
Writs to divers 
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If a Loꝛd depart from Parliament without licenſe, it is an offence done out 
of the Parliament, and is finable by the Lo2ds : and ſo it is ofa Pember of the 
Houſe of Commons, he may be fined by the Bouſe of Commons, Vide 1 & 2 Ph. 
& Mar. coram rege. Rot. 48. divers infozmattens by the Attoꝛny Generall fo; 
departing without licenſe , ut ſupra. | 

The puniſhment of Sheriffes fo2 their negligence in reto;ning of Writs,0z 
lo leaving out of their retoꝛns any City oz Borough which ought to ſend Citi⸗ 
zens and Burgeſles, 


Advice concerning new and plauſible projects and offer's in Parliament. 


When any plauſible pꝛojec is made in Parliament to dꝛaw the Lo2ds and 
Commons to allent to any Act (eſpecially in matters of weight and impoztance) 
if both Youſes do give upon the matter pꝛo jeded and pꝛomiſed the ir conſent , it 
ſhall be moſt neceſſary, they being truſted foz the Common⸗ wealth, to have the 
matter pꝛojected and pꝛomiſed (which moved the Houles to conſent) to be eſta⸗ 
bliſhed in the ſame ad, leſt the benefit of the Aa be taken, and the matter pꝛoje⸗ 
ed and pꝛomiſed never perfozmed, and ſo the Youſes of Parliament perfozme 
not the truſt repoſed in them. As it fell out (taking one example foz many) in 
the reigne of H. 8. On the Kings behalfe the embers of both Houſes were in- 
fozmed in Parliament, that no King oꝛ Kingdome was ſafe, but where the king 
had thꝛee abilities. Firſf, To live of his own, and able to defend his kingdome 
upon any ſudden invaſion oꝛ inſurrection. 2. To aide his confederates, other - 
wiſe they would never alliſt him. 3. To reward his well deſerving ſervants, 
Now the p2ojec was, that if the Parliament would give unto him all the Ab- 
bies, Þ2io2tes, Friozies, Nunneries, and other Ponaſteries , that foz ever in 
time then to come, he would take oꝛder that the ſame ſhould not be converted to 
pzivate uſe : But firſt, that his E xchequer fo2 the purpoſes afozeſaid ſhould be 
enriched, Secondly, the Kingdome ſtrengthened by a continuall maintenance of 
40 thouſand well trained ſouldiers with skilfall Captains and Commanders, 
Thirdly, fo2 the benefit and eaſe of the Subject , who never afterwards (as 
was p2ojeced)in any time to come ſhould be charged with Subſidies, Fifteenths, 
Loanes, oz other common aides, Fourthly, left the honour of the Realme ſhould 
receive any diminution ofhonour by the diſſolution of the ſaid Monafteries, there 
being 29 Lo2ds of Parliament of the Abbots and Pꝛioꝛs (that held of the King 
per Baroniam , whereof mo2e in the next leafe) that the King would create. a 
number of Nobles, which we omit. The ſaid Ponaſteries were given to the 
King by authozity of divers Acts of Parliament, but no pꝛoviſion was therein 
made foz the ſaid pꝛo ject, oꝛ any part thereof; only ad faciend' populum theſe poſ- 
ſeſſions were given to the King his heirs and ſucceſſo2s to do and uſe therewith 
his and their own wils, to the pleaſure of Almighty Cod, and the honour and 
profit of the Reaime, 

Now obſerve the Cataſtrophe ; in the ſame Parliament of 32 Hf. 8. when the 
great and opulent P2io2y of Saint Tohns of Ieruſalem was given to the B; ing, he 
demanded and had a Dubſidie both of the Clergie and Laity. And the like he 
had in : 4 H. 8. and in 37 H. 8. he had another Subſidie. And ſince the diſloluti⸗ 
— of the ſaid Ponaſter ies he exaced divers loanes, and againft law received the 

ame. 


Whom the King may call to the Lords Houſe of Parliament. 


Ik the King by his Writ calleth any Knight oz Eſquire to be a Lo2d of the 
Parliament, he cannot refuſe to ſerve the ing there in communi itlo Concilio, 
fo2 the good of his country. But if the King had called an Abbot, P2ioz , o; 


ad ordinem militie other regular Pꝛelate by Writ to the Parliament to the Common Councell of 


de Palnco ſuſcipi- 
end. juxta auti- 


the Realme, if he held not of the King per Baroniam, he might refuſe to ſerve in 


quam conſuetudinem in creatione uſitatam, * Of regular Prelars that hold per Baroniam. 


Parliament 
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Parliament, becauſe quoad ſecularia, he was mortuus in lege, and therefo;e not 
capable to have place and voice in Parliament, unleſſe he did hold per Baroniam, 
and were to that Common Councell called by Writ, which made himcapable : 
and though ſuch a Pꝛelat Regular had been often called by Writ, and had de fa» 
Ro had place + voice in Parliament, pet if in rei vericate he held not per Batoni⸗ 
am, he ought to be diſcharged of that ſervice, and to ſit in Parliament no moze, 

2 Foz that the Abby of Leiceſter was founded by Rohert Firz-Rober Carle of 
Leiteſter (albeit the patronage came to the Crowne by the fozfeiture of Simon 
de Mount ford Earle of Leic.) yet being of a ſubjects foundation, it could not te 
holden per Baroniam , and theretoze the Abbot had no capacity to be called to the 
Paultament, and thereupon the King did grant, quod idem Abbas & ſucceſſo · 
res ſui de veniendo ad Parliamenta & concilia noſtra vel hæredum noſtrorum 
quieri ſint & exonerati imperpetuum, LY | - 

De jure & conſuetudine Angliz ad Archidiaconatum Cantuarienſem, &e. Ab- 

ates, Priores, alioſq; Prælatos quoſcunque per Baroniam de domino rege tenen- 
tes pertinet in Parliamentis regiis quibuſcunque ut Pares regni prædicti fer ſonali- 
ter intereſſe, ibiq; de regni negotiis ac aliis tractari conſuetis cum cæteris dicti 
regni Paribus ac aliis ibidem jus intereſſendi habentibus conſulere & tractare, 
ordinare, ſtatuere, & diffinire, ac cztera facere quz Parliamenti tempore ibid. 
immunient faciend'. 

No man ought to ſit in that High Court of Parliament, but he that hath 
right to ſit there: fo2 it is not only a perſonall offence in him that ſitteth there 
without authoꝛity, but a publick offence to the Court of Parliament, and conſe- 
quently to the whole Realme, But all the caſes aboveſaid , and others that 
might be remembzed touching this point, as little Rivers, do flow from the 
fountaine of Modus tenendi Parliamentum, where it is ſaid. Ad Parliamentum 
ſammoneri & venire debent ratione tenuræ ſuæ omnes & ſinguli Archiepiſc',Epi- 
ſeopi, Abbates, Priores & alii majores cleri qui tenent per comitatum vel baroni- 
am ratione hujuſmodi tenuræ, & nulli minores, niſi eorum præſentia neceſſaria 
vel utilis teputetur, &. | | | 

One rare and ſtrange creation of a Lo2d regular of Parliament we cannot 
paſſe over, which was, That King H. 8. in the fifth year of his reign, by his Let⸗ 
ters Patents under the Gzeat Seale, did grant unto Richard Banham Abbot of 
Taveſtock in the County of Devon, being of his patronage, and to the ſucteſſoꝛs 
of the ſaid Abbot, ut eorum quilĩ bet, qui pro tempore ibidem fuerit Abbas, fit & 
erit unus de fpiritualibus & religioſis domi uĩs Parliamenti noſtri, hæredum & 
ſucceſſorum noſtrorum, gandend' honore, privilegio & libertatibus ejuſdem. 

By that which hath been ſaid, it appeareth that this creation of a regular 
Lo2d of Parliament was votde, fo2 that the Abbot was neither Baro, noz had 
Baconiam, &c, And if the King might create Abbots oꝛ Pꝛioꝛs Lozds of Par- 
liament in this manner , by the ſame reaſon he might create Deans and Arch- 
deacons Loꝛds of Parliament, which without queſtion he cannot. | 

By the Ac of Parliament of 10 H.2, called the Alliſe of Clarendon, it is de- 
flared, Ut pars conſuetudinum & li bertatum anteceſſorum Regis,viz,Henrici pri- 
mi & alioram, quæ obſervari debent in regno & ab omnibus teneti, viz. Archi- 
epiſcopi, Epiſcopi, & univerſæ perſonæ regni, qui de rege tenent in capite habe- 
ant poſſeſſiones ſuas de rege (icur baroniam,& inde reſpondeant Juſliciariis & mi- 
niſtris regis , & ſequantur & faciant omnes conſuetudines regias, & ſicut czteri 
barones debent intereſſe judiciis Curiz regis cum baronibus, quouſq; per veniatur 
ad d minutionem membrorum vel ad mortem. Bo as by this Ac a tenure of 
the King in chiefe was in equipage with a Barony. 

And King John by hs great Charter of liberties made Anno 1 ofhis reigne, 
granteth, Q1od faciemus ſummoneri Archiepĩ ſcopos, Epiſcopos, Abbates, Co- 
mites, & Majores Barones regni ſingulatim per literas nofiras. Out of this 
Clauſe we are to obſerve theſe things: Firſt, that theſe Barons called here Ma- 
jores, were Loꝛds of Parliament, and called thereunto by the Kings Writs, 
Decondly , that they were called Majores —— and that was in reſpec 

of 


And ſo was it ad- 
judged in the 
Puliament ar 
Vork, An.1zE z 
in the caſe of the 
Abbor of $.Tames 
extra Northamę. 
Sranf. pl. cor. 
153. 2, 
4 Rot. pat. An. 26 
E. 3. part 1. m. 22 
See Rot. clauſ. 
in dorſ. 11 B. 3. 
part 2 m. 11. 
Religious que leig- 
nont per Barony 
ſunt tenus de ve- 
ner as Parliament 
Vid. ibid.13 E. 3. 
you 2. m 28 & 1, 
Rot. pat. 11 R. 2 
Part 1. m. a. Ar- 


tic. 34 


Modus tenendi 
Parl. ca. 2. 

This is infra ex- 
plained by the 
Afﬀile of Claren 


don. 


10 H. 2. cap. xt. 
Mat. Par. 97 Af 
fifa de Clare ndon 


Rot. Parl. 11 & 
21 R. 2. 


Carr, libertat. a 
Rege Johanne 
Anno 17 regni 
ſui conceſſ. Mat. 
Par. 343. 
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a a others which wi d Barones minores, o; Nobiles minores , and were 
bed = Frecholders that bah by nights Hervice and @ſcuage. 5. Servicium ſenti, of 
of — 2 * three ſoꝛts, vis. Milices, Armigeri, & Generoſi. rr —— and wp 
— tichomes, tlemen. Theſe Barones minores of panno2s, 
Hicrece foerhe had not * ol 2070s, but had Courts ——„- which i this 
ſecond part of day are called Court Barons, Curiz Baroviar'. Of this Baron it is ſaid in that 
the Inſtir, cap de ig made by King Edward befoze the Congueft : Barones qui ſnam habent Cu- 
Tauer lecrs Für. riamde ſuis bominibus, videant ut fic de cis agant, quatenus erga deum reatum 
—— incurrant, & regem non offendant. | 

* Caan 8. A Bar, Germanica lingua liberum & ſai juris fignificac, 1, Which agreeth 
ronis.Glanv.li.8. out with that which hath been ſaid, 2. That Baro major was called Baro major 
cap. 11. acc 


aw ni. 3. That every greater Baron was ſeverally ſummoned by the Kings 
Cami Bit. 125. Writ, which continueth to this day, 


The fees of the Knights, Citizens, and Burgeſſes of Parliament. 


| County it is 4 s, per diem; and ſo if hathbeen 
ne einen JPET: 
Rot. dae Na. take one in hzc verba, Johannes Shordich unas militum comitatus Middleſex 
— —— venientium ad Parliamentum tent apud Weſtm' in Co, Animarum ultim 
Regin. fo. 19. a. terit habet allocationem 4 li. & 48, pro 21 diebus pro —_ — —— ws - 
acc Parliament przdi&' ibid, morando, & exinde ad propria redeundo, capiendo pe 
Diora, Fexiende, diem 4s. Tefte Rege apud Weſim' 24 die Novemb, Anno 46. Every Citizen 
Morando, Rede- and Burgelle is to 286. per diem, ut ſupra, mutatis mutandis. 
e eee nor nant en ee 

Hi. 8. cap. i | id and a tent to 
dende 8 De communirate — _ _ in — —— _ 
Eee De modo (Civitatibus & Burgis de quibus cives & burgenſes ad parliamentum noſtrum, &e, 
E ˙ dnraxar cxcepris,) The like Writs to the Sheriffes De expenſicivi 
See the ſtar. of um & zurgenſium, to te the ſame in Cities and Boroughs, that all 
12 R. 2. ca. 12 & c An, 1 R. 2. nu. 1 1. the Commons petitioned in tament, perſons 
2 —— — — barn 
— — — King anſwered, 02 | 1 2 

_ " — the Writ is De communicace,  * LED 3 
See d RA. tit. d Alfo there is a Writ in the regifter De expenſis militis non le vandis ab ho- 
Avoyrie 260. mini bꝰ de antiquo dfiico, nee ab nativis. © Other diſcharges De expenſis militũ. 
what the Com. f Iz the wages of the knights of the Shire of Cambzivge ſee the ſtatute of 
b Now fe com 34H. 8. cap, 24. Confimile pro Infola de Ely, e, 3 
munitate. g H. 4. An. 14. of his reigne ſummoned a Paritament C n — 
Vid. ſup. pa. he dereaſed 20 Marti following, ſo as the Parliament way diſſolved by his de⸗ 
For the legall it was a queſtton, whether the Knights and Burgeſſes 


— — F — . — wages ſeeing nothing paſſed in that Parliament, And it was 


ons if view of the Kings b Retoꝛds any like pꝛeũdents may be 
2 Pat. 1 K. 2 — 2 2 uns, i Allo the Clergy were 
3 by reaſon ot their Benefices to the expentes of the s of the Clergy, 


Regiſl. 261. ins which are ꝙaſters of the C and attendants at the 
END 1 b. rana, not be contributozy by reaſon of their Benefices = 
Regin 9 1 92. of the Clergy, as bp the Regiſter ubi ſupra appears: and this was by an : 
12 R.. ca. 12. of Parliament made in 4 E. 3. which in generall woꝛds is recited in the Wrt 


f 34 — directed to the Arch ⸗ deaton foz their diſcharge. 
9 H.. nu. 46. 


Z Rot. Par. i H. nu. 26. b Nota, for preſidents, i Regiſt. 26 1. F. N. B. 225. a. 4 Vid. ſup. pa. 4,5. Parl. An. 
4 B. 3. apud Winton. whercof there is no Roll now remaining. 


Who be eligible to be a Knight, (itizen, or Burgeſſe of Parliament. 


ee the ſtar. o A knight Baneret being no Lo2d of Parliament is eligible to be Knight, Ci- 
FR cape tizon, 02 Burgeie of th Houle of Commons being ander the degree ofa Baron, 
$2r1.7-P245 who is of the loweſt degree of the Lozds Houſe, But Thomas Camois was 
0 V. 7 R. 2. 


Sus FE wa 
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only a Knight Baneret, but a Baron and Lo2d of Parliament in Anno R. 2. 
and ſerved in that Parliament as a Baron of the Realme, and therefoze as of Dorf clauſ.7 R. a 
a thing notozious he was diſcharged. One under the age of 21 years is not eli- 7% 37: 
gible, neither can any Lozd of Parliament ſit there untill he be of the full age 
of 21 pears, Hp h vi fat de 1 M 

An Alien cannot be eleced of the Parliament, becauſe he is not the Kings 05 te 
liege ſubject, and ſo it is albeit he be made Denizen by Letters Patents, xc. foz no 
thereby he is made quaſi, ſeu tanquam ligeus; but that will not ſerve, foz he muſt 
te ligeus revera, andnot quaſi, & c. And we have had ſuch an one choſen and dil⸗ 
allowed by the Houſe ol Commons, becauſe ſuch a perſon can hold no place of ju; 
dicature: but if an Alien be naturalized by Parliament, then he is eligible to 
this oꝛ any other place of judicature. 

But it is objeded that Gilbert de Umphrevill Carle of Andgos in @cof- 39 B. 3. 35,36. 
land, was called by the Kings Writ to the Parliament in 39 E. 3. by the nams 
of Gilbert Earle of Andgos: and in a Writ of Raviſhment of Ward bꝛought 
againſt him, by the name of Gilbert Umphrevill Chivaler,he pleaded to the Writ, 
that he was Carle of Andgos not named in the Writ : and fo2 that he was ſum- 
moned to every Parliament by the name of the. Earle of Andgos, and the King 
ſent to him a Writ of Parliament under the Gzeat Deale, as to a Peer of the 
land, by judgement of the Court the TUrit did abate. We have ſearched fo the 
truth of this caſe , and do finde it in the Plea Rols in this manner, 

Richard de Umphrevill Baron of Pꝛodhowe and Redesdale in the County 
of No2thumberland, had iſſue Gilbert, who after the death of his Father was a 
Baron of this Realm, and in the reign of H. 3 married with Mawde daughter 
and heir of the Earl of Andgos in Scotland, who by her had iſſue Gilbert, who 
was Earle of Andgos as heir to his mother, and Baron of P2odhow and Redeſ⸗ 
dale as heir to his father : he ſat in Parliament upon ſummons by Writ in 
27 E. 1. 28 E. 1. 30 E. 1. 35 E. 1. I E. 2, and 2 E. 25 by the name of Gilbert All this doth 4 
Earle of Andgos. Robert his ſonne ſat in Parliament, Anno 2 E. 2. by the Pear in the Rols 
ſame name of dignity, and ſo fo2th, all E. the Seconds reign. And Gilbert his — OD 
ſonne ſat in Parliament in 6 E. 3. and in every Parliament following untill, times, 
and in 4 R. 2, by the ſame name. And in Gilbert his ſonne (who deceaſed in An- 
no 15 H. 6) that ſirnzme of Umphrevil ceaſed, Yereby it appeareth that the ſaid 
Richard Umphrevil and his poſterity , from whence ſoever they o2iginally de⸗ 
ſcended, were liege Engliſhmen: fo2 if they had been Aliens, they could not have 
enjoyed the Loꝛdſhips of Pꝛodhowe, Dtterbozne, Yarbottle, and Redesdale in bef 
England, noz the Barony of Kime in Lancaſhire, which the two laſt Gilberrs [nn only called 
enjoyed. And note, the Book in 39 E. 3+ concludeth , that Gilbert Umphrevil the garles of 
= ſummoned to the Parliament under the Gzeat Seale, Come un Pier del Kime. 

eaime. 

A Biſhop elect may ſit in Parliament as a Lozd thereof, Hil. 18 E.1,fo.4, 


| nu. 10g, 
Of Knights, Citizens and Burgeſſes of Parliament. 


None of the Judges of the Kings Bench, oꝛ Common Pleas , 02 Barons ok 
the Erchequer that have judiciall places can be choſen Knight; Citizen, oꝛ Bur- — : H. 
geſſe ot Parliament, as it is now holden, becauſe they be alliſtants in the Lozds Pate h. d 
Houſe ; « yet you may reade in the Parliament Roll, An. 31 H. 6, that Thorp not be Speaker 
Baron of the Exchequer was Speaker of the Parliament. But any that have vnle ſſe he were 
judic tall places in the Court ot Wards, Court of Duchie , oz other Courts Ec⸗ brew, of the 
cleſiaſticall, oꝛ Civill, being no Lo2d of Parliament, areeligible, CE 

a None of the Clergy, though he be of the loweſt Oꝛder, are eligible to be Knight, of thc — of 

Citizen, 02 Burgeſſe of Parliament, becauſe they are ot another body, viz, of the Commons. 
Convocation. 4 Alexan. Nowels 

A man attainted of treaſon 02 felonp, xc. is not eligible: ſoz concerning the „ U. = 
election of two Knights, the woꝛds of the Writ be, Duos milites gladiis cinctos Pauls being a 


magis idoneos,& dilcretos cligi fac · And foz the election of Citizens Burgeſſes, Prebend. 1 Mar. 
Y 2 the 


* 


Rot. Par. 46 E. 3. 
nu, 10 · 


5 R. 2. ſtat. 2. ca. 4. 
7H. 4 ca. 15. 


Rot. Clauſ. Anno 
6 H. 4. 

See befdre pa. 10. 
4 Petty Acts pal- 
ſed at this Parlia- 
ment of litt le or 
no effect, as by 


the ſame appears. 
Rot. Parl. 30 E. 3. 


nu. 83. an Ordi- 
nance that no 
Sheriffe ſhould 
be Juſtice of 
peace, &c. bound 
not the ſubject 
untill a ſtatute 
made 1 Mar. c. 8. 


5 Eliz. cap. 1. 
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the woꝛds of the Writ be, Duos, Sc. de difcretioribus & magis ſuſhcientibas, 
whirh they cannot be ſaid to be, when they are attainted of treaſon 2 felony, ct. 

and Bailiffes of Townes Coꝛpoꝛate are eleg ible againſt the opinion 
in Brook, Anno 38 H. 8. tit Parliament, 

Any of the pꝛoleſſion of the Common Law, and which is in p2acice of the 
fams; is Arte, Foz he which is eligible of common right tanndt be diſabled 
by the ſaid D2dinante in Parliament in the Lo2ds Houſe in 46 E. 3. unleſſe it 
had deen by Att of Parliament-: and if it had been by anthozityof Parliament, 
vet had the ſame been abꝛogated by the laid ſtatutes of 5 R. 2. tar, 2. cap. 2. and 
e 15. which are generall lawes without any exception , as hath been 

d. 1 . 

At a Parliament holden at Coventry Anno 6 H. 4. the Parliament was ſane: 
moned by Writ (and dy colour of the aid Ozdinance) it was fo2bidden, that no 
Lawyer ſhould be choſen Knight, Citizen, oz Burgeſſe, by reaſon whereof this 
was fruttleſſe, and never a good law made thercat, and thereloꝛe 
called Indoctum Parliamentum, o; Lack-learning Parliament, And ſeeing 
theſe Writs were againſt law, Lawyers ever ſince (fo2 the great amd good ſer- 
vice of the Contmon-wealth) have been eligible t foz, as it hath been ſaid, 
the Writs of Parliament cannot be altered without an Act of Parliament: and 
albett the pzohtbito2y clauſe had been inſerted in the Writ, yet being againſt 
law, Lawyers were of right eligible, and might have been elected night, Citt- 
zen, oz Burgeſſe in that Parliament of 6 H. 4. 

By ſpettall oꝛder of the Houſe of Commons the Attoꝛny Generall is not eli 
gidle to be a of the Youſe ol Commons, 

At the Parliament holden 1 Caroli Regis, the Sheriffe fo2 the County of 
Butkingham was choſen Kntght fo; the County of No? I, and returned into the 
Chancery : and having a Subpena ont of the Chancery ſervedupon him, at the 
ſait of the Lady C. pendente Pacliamenco, upon motion, he had the pꝛiviledge of 
of Parliament allowed unto him by the judgement of the whole Moule of Com: 
mons. 


Who ſhall be Elefors of Knights, Citizens, and Burgeſſes, how and 
| When : and of Elect ions. 


Who ſhall be electo2s, and who ſhall be choſen, and the time, place, and man» 
ner ofelecton, and therein the duty of the Sheriffe, you may reads in the poſitive 
lawes of 7 H. 4. cap. 1 5. 11 H. 4. cap. 1. 1 H. 5. cap.r. 8 H. 6. cap. 7. 10 H. 6. ca.. 
23 H. 6. cap.iy. 6 H. 6. cap. 4. & e. which need not here be particularly rehearſed. 

No Knight, Citizen oz Burgeſſe can ſit in Parliament befoze he hath taken 
the Dath of Supꝛemacy. 

Vide Rot. Clauſ. 7 R. 2. 7 Oftobris in Dorf, Sir Thomas Moreville elected 
one of the Knights fo2 the County of Yertfozd, Ibid, James Berners choſen to 
ſerve in Parliament, and both of them diſcharged, See the Recoꝛd. 

No can be made of any Knight ofthe Shire but between 8 and 11 of 
the clock in the fozenoone : but if the election be begun within that time. and can⸗ 
not be determined within thoſe hours the election may be made alter. 

Foz the election of the Knights, if the party o2 the Freeholders demand the 
holders by the-view : andthough the party would wave the Poll, yet the Sheriffe 
mult p2oceed in the ſcrutiny. 

If the King doth newly intoꝛpoꝛate an ancient Bo2ongh (which fent Burger: 
res to the Parliament) and granteth that certain ſelected Burgeſſes ſhall make 
election of the Burgeſſes of Parliament, where all the Burgeſſes elected befo:e, 
this Charter taketh not away the election of the other Burnefſes, And ſo, if a 
City, xc, hath power to make Oꝛdinantes, they cannot make an Oꝛdinance that 
a leſfe munbet hall elect Burgefſes , foz the Parliament then —— 

| eloze 
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beto2e fo2 free elections of Members of the high Court of Parliament are pro bo- 
no 7 — and not to be compared to other caſes of election of Paiozs, Batliffes, 
a. 0 03 12 5 . 

Ik one be duly eleded Knight, Citizen, o2 Burgeſſe, and the Dheriffe returne 
another. the returne muſt be refo2med., and amended by the Sheriffe : and he that 
is duly elected muſt be inſerted : foz the election in theſe caſes is the formdation, 
and not the return. | 

Ey oꝛiginall grant oꝛ by cuſtome, a ſelected number of Burgeſſes may elec and 
binde the reſidue, ; 
| Concerning Charters of Exemption. 


The King cannot grant a Charter of exemption to any man to be freed from 
election of Knight, Citizen, oꝛ Burgeſls of the Parliament (as he may do of ſome 
inferiour Office 02 places) becauſe the elections of them ought to be free, and his 
attendance is fo2 the ſervice of the whole Realme, and fo2 the benefit of the King 
and his people, and the whole Common-wealth hath an intereſt therein: and 
therefoze a Charter of exemption that King H. 6. had made to the Citizens of 
Po02K of exemption in that caſe, was by Act of Parliament enacted and declared 
to be volde. And though we finde ſome. pꝛeſidents that Lozds of Parliament 
have ſued out Charters of exempt ion from their ſervice in Parliament, pet thoſe 
Charters are holden to be void: fo2 though they be not eligible.as is afozeſaid, pet 
their ſervice in Parliament is fo2 the whole Realms, and foz the benefit of the 
King and his people, of which ſervice he cannot be exempted by any Letters Pa- 
tents. And it he hath læſam phantaſiam oꝛ be extremely ſick, oꝛ the like, theſe be 
good cauſes of his excuſe in not comming, but no cauſe of exemption, fo2 he may 
recover his memoꝛy and health, ec. So as the ſaid pꝛeſidents were grants de fa- 
Qo, not de jure: fo2 if the King cannot grant a Charter of exemption from be⸗ 
ing of the grand Allize in a Writ of right, oꝛ of a Jury in an Attaint fo2 the mif- 
chiefe that may follow in thoſe pꝛivate acivns, a forciori, he cannot grant 
eremption to a Loꝛd of Parliament; fo2 his ſervice in Parliament is publick 
fo2 the whole Realme. But if any Lo2d of Parliament be ſo aged, impotent, oz 
fick, as he cannot conveniently without great danger travell to the High Court 
of Parliament, he may have licenſe of the King under the Gzeat Seale to be ab- 
ſent from the ſame during the continuance oꝛ pz02ogation thereof : but if the re- 
hearſall be not true, oz if he recover his health, ſo as he become able to travell, he 
muſt attend in Parliament. O2 without any ſuch licenſe obtained, if he be ſo 
aged, impotent, oz ſick, as is afozeſaiv, and pet is amerced foz his abſence , he 
may reaſonably and honeſtly ercuſe himſelte by the ſtatute of 5 R. 2. 

After the pꝛetept of the Sheriffe directed to the City 02 Bo:ough foz making 
of election, there ought ſecundum legem & conſuetudi nem Parliam. to be given 
a convenient time fo2 the day of the election; and ſufficient warning given to 
the Citizens oꝛ Burgeſſes that have voices, that they may be pꝛeſent: otherwiſe 
the election is not good, unleſſe ſuch as have voytes doe take notice of themſelves 
and bo p2eſent at the election, 

Any election oz voytes given befo2e the pꝛetept be read and publiſhed, are void 
and of no foꝛce: fo2 the ſame eleco2s after the p2ecept read and publiſhed may 
make a new election and alter their voyces , ſecundum legem & conſuetudinem 
Parliamenti. 

Thus much have we thought good to ſet down concerning Knights , Citi- 
3ens, and Burgefſes, becanfe much time is ſpent in Patliament concerning the 
right of elections, ic. which might moze p2ofitably be imployed pro bono pub- 


lico, 


tuſtomes, liberties and pꝛiviledges of this Court of Parliament (which are the 
very heartſfrings of the Common -wealth , whereof we have remembꝛed ſome : 
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Rot- Parl. 5 H.. 
nu. 38. 


Paſch. ; E 3. fo 19 
t it. coton. F. 161. 


29 H. 6. cap. · 


Rot. pat. 1 part. 
11 E. 3. 

Rot. pat. 4 part. 

1 F. 4. m. 15. pro 
Do. de auchamp. 
Rot. pat. 2 E. 4. 
part 2m. 2. pro 
Dom. Veſey. 


39 F. 3. 1 5. 


34 H.s 25. 
35 H. 6. 42. 


R. 2. c. 4. ſtat. 2. 


See before pag. 


Now to treat moꝛe in particular (as it hath been much deſired) of the lawss, 24,25. 


* 16 R.2. Rot. 
Clauſ. in do * 


and you may ſee ſome * few other examples in the margent tos long here to be t. Pl. 11 K.. 


nu. 7. 


1 H. 4. nu. 143. 2 H. . nu 11. 2 H. 4. ca. 1. Rot. Parl. 9 H.q. Indemnity des Seignigurs & Commens, x H. 5. nu. 9 cap. 1. 


4 H. 8. ca. 8. vei ſ. nem. a generall law. 6 H. 8. c. 6. in the Preamb. rehearſed) 
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a Rot. Parl. 5 H.4 


nu. 12. 


23 H. 5. nu 45. 
27 H. 6. nu 18. 
31 H. 6. nu. 26, 27 
Lamb. inte, le- 
ges Edw. (orſeſ- 
ſerui, ca. 3. 4d ſy- 
nd u, ad capitula 
venientibus, ſve 
ſummoniti ſunt, 
ſove per ſe quid 
gend habuerint, 


ft ſumm a pax. 


Rot Parl 45 E. z. 


nu. 3 2. 


Ih decay of the 


Navy. 


— 


The Kings Navy 
excecds all otheis 


* Patricius, lib. 5. 
De inſtitutione 


Rei publicæ. 


Of the Burgeſſes 
of Parliament. 
About 300 8c ſſi- 
ons of Parlia- 
ment ſinc e the 


Conqueſt, 
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rehearſed) would take up a whole Uolume of it ſelfe : certain it is, as hath been 
ſaid, that Curia Parliamenti ſuis propriis legibus ſubſiſtic, j | 

All the Juſtices of England and Barons of the Erchequer are aſſiſtants to 
the Lo2ds to info2me them of the Common law, aud thereunto are called ſeve- 
rally by Writ. a Neither doth it belong to them (as hath been ſaid) to judge of 
any law, cuſtome, oꝛ pꝛiviledge of Parliament. And to ſay the truth, the lawes, 
cuſtomes, liberties, and pꝛiviledges of Parliament are better to te learned out 
of the Rols of Parliament, and other Recoꝛds, and by pzeſidents and continuall 
experience, then can be expzeſſed by any one mans pen. 

Per varios actus legem experientia fecit. 

Multa multo exercitamientis facilins, quam regulis percipies, 


Conſultations in Parliament for maintenance of the Navie. 


In many Parliaments conſultations have been had fo2 the maintenance of the 
Narte of England, and remedies p2ovided againſt decay of the ſame: as taking 
one example foꝛ many. In the Parliament holden in Anno 45 E. 3. the Com- 
mons amonc> their petitions do affirme, that the decay of the Navy doth ariſe 
by thee cauſes. Firſt, fo2 that ſund2y mens ſhips are ſeiſed {oz the Ring, long 
befoze they ſerve, whereby the owners are dꝛiven at their charges to find their 
Mariners; to their undoing. Secondly, foz that Þerchants, the nour iſhers of the 
Navy, are olt reſtrained in their ſhipping, whereby ar iners are dꝛiven to ſeek 
other trades and livings. Thirdly, fo2 that the Paiſters of the Kinos ſhips do 
take up Maſters of other ſhips as good as their ſelves are, whereby the moſt of 
thoſe ſhips do lye ſtill, and the Pariners enfo2ced to ſeek new livings : whereof 
they payed remedy. To this petition of right the Kings ropall anſwer was, 
That he would provide remedy, | 

The Rings Navy erceeds all others in the woꝛld fo2 thꝛee things,viz, beauty, 
ſtrength, and ſafety. Fo2 beauty, they are ſo many N opall Palaces: {oz ſtrength 
(no part ofthe woꝛld having ſuch Jron and Timber as England hath ſo many 
moving Caſtles and Barbicans: And foz ſafety, they are the moſt defenſive wals 
of the Realm, Amongſt the thips of other Nations, they are like Lions amongſt 
filly Beaſts, pz Falcons amongſt fearfull ſowle. 

In the reign of Nucen Elizabeth (A being then acquainted with this buſi⸗ 
nelle) there were zz beſides Pinnaces; which ſo garded and regarded the navi- 
gation of the Merchants, as they had ſafe vent foz their commodittes, and trade 
and trafick flouriſhed. A wozthy ſubject foz Parliaments to take into conſide⸗ 
ration, and to pꝛovide remedy as often as need ſhall require. Fo2 navigation, ſee 
Cen. 6.14. Sap'ent. 14. 6. Rewp, quaſi navem exiſtimare debemus, quz om- 
nium manibus officioq; indiget, &c. A leak in a ſhip is timely to be repaired: 
Foz as it is in the naturall body of an, ſo it is in the politick body of the Come 
mon⸗ wealth. Non morbus in pleriſq; ſed morbi neglecta curat io corpus interfi- 
— And thus much fo2 conſultations in Parliament concerning the Navy ol 

ngland. 

See the firſt part of the Inſtitutes, Sect. 164. verb, [Veigne les Burgeſſes al 
Parliameni. ] And there have been ſince the Conqueſt about 300 Seſſions of Par- 
liament, whereof divers are not pꝛinted. 

In peruſing over the Rols of Parliament we find Firſt divers Acts of Parli- 
ament in p2int that arenot of Reco2d in the Roll of Parliament, Secondly, ma- 


ny Aas ot Parliament that be in the Nols of Parliament, and never yet p2in- 


ted. Thirdly, divers Clauſes omitted in the pꝛint which are in the Parliament 
Roll, Fourthly, moꝛe in the pzint then in the Recozd. Fifthly, many vart- 
ances between the pꝛint and the Roll, Sixthly, Statutes repealed oꝛ diſaffir- 
med, and yet pꝛinted, 1c Deventhly, whole Parliaments omitted out of the 
pꝛint. Eighthly, whole Parliaments repealed, oꝛ a great part. 

And of everp of theſe taking ſome examples ; ſoꝛ to handle all at large would 
require a whole Zreatiſe, which ( we having bꝛoken the Ice) ſome good man and 
lober 
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lover of his countrey (we hope) will undertake to wade thozow, 

As to the firſt, Theſe are in pꝛint. and not of Reco2d. * 20 E. 3. the oath of the 
Judges. 27 E. 3. cap. 456,7, 8. concerning the Alneger and Gaſcoigne Wines. 
37 E.3. cap. 7, touching ſilver veſſell, 37 E. 3.cap-1 9, of Hawks. 2 R. a. cap. 5. 
of Newes. Vid, 11 R. 2. 11. 2 R. z. cap. 3. of fained guifts, 7 R. a. cap, r 5, againft 
maintenance. 9 R.2. cap. 3+ of erroz and attaint, i R. a. cap. 4., 5, & 6.not of Re: 
£02D. 13 R.2, cap. 11. touching Clothes. 13 R. z. cap, 19. concerning Salmons, 
x3 R. 2. cap. a. touching Pilgrims, 13 R. a. cap, 15. concerning the Kings Ca- 
ffles and Gaoles, 14 R. 2. ca. 7, concerning Tinne, 17 R. 2. cap. 8. of unlawfull 
Aſemblies, 17 R. 2. cap · g. concerning Salmons, 25 H,6, cap. 3. touching im- 
ployments, ic. | | 

As to the ſecond : Theſe Acts of Parliament are of Reco2d, and not in p2int, 
An. 11 E. 3. the creatton of the D. of Coznwall, ec. by authozity of Parliament. 
32, nu. 39. concerning Juſtices of Peace , a p2ofitable law foz them.8,R.2. 
nu+37, concerning the jurisdiction of the Conſtable « Parſhall, 20 R. a. concern- 
ing the legitimation of the childzen of John of Gaunt D. of Tant. by Kath,Swin- 
ford. 5 H,4-nu,24, 4 Commiſion 02 Act of Parliament ſoꝛ arraying «4 muſtering 
of men. 8 H. 4, nu. 12, Clergy exempted from arraying and maſtering ot men. 
11 H,4.nu.28, againſt B2ibery and B2ocage in great Officers, Judges, ec. 
11 H. 4. nu. 63. concerning Attoʒnies., ic. 6 H.6, nu,27,that a Queen of England 
Dowager, ſhall not tontraa her ſelfe 02 marry without the Rings licenſe. 9 H. 6. 
nu. 25. concerning fees of P2ivy Counſellozs, and other head Officers. And ve- 
ry many others, | | . 

As to the third: In theſe Aus of Parliament divers clauſes are omitted out 
of the pꝛint, which are in the Parliament Roll. 36 E. 3. cap.3. in the Ad of 
Pur veyoꝛs, ic. in the clauſe of the penalty, the Steward, Treaſurer, and Cone 
troller are expꝛeſiy named, but omitted in the pꝛint. 2 R. 2. ſtat.a. eap.4. in con- 
firmation of liberties, ec. ſaving the Kings tegality, is omitted. 13 R. a. cap. 1. 
concerning pꝛeſentations of the king, the laſt clauſe, concerning ratifications of 
the King. is omitted. 13 R. 2. cap. 2, touching p20viſions, 14 R. 2. cap,q. nu. . 
concerning Regratoꝛs of wools; high pzices omitted in the pzint. 17 R. z. eap.4. 
of alt, leaveth out Yertfozdſhire. 2 H. 5, cap. 3. nu.z8. concerningengueſts, 
2 H.. ca.1, nu.30, concerning Juſtices of peacg. 9 H. 4. cap,8. nu.4 3, concerning 
pꝛoviſtons. 8 H.6. nu.5 o. cap. 10, concerning pꝛoces during the Kings will, omit⸗ 
ted in the p2int, 

As to the fourth : In theſe there is moze in the pꝛint then in the Recozd, 
3 H. 4. cap. 8, nu. 43. touching pꝛoviſtons. 2 H. 5. ar. a. cap.3. n.38. touching 

uroꝛs, tc. 

The fifth : In theſe the pzint vary from the Recoꝛd in ſome mater iall thing, 
Generally in all the ſtatutes made concerning pꝛoviſions, oz other the uſurpati⸗ 
ons of the Pope, the biting and bitter wozds are left out in the pzint, As to take 
an example oz two, Vi. 38 E. 3. in pꝛint. cap, 1,2, 3, 4. and in the Roll, nu. 9. &e. 
3 R. . cap. 3. in pꝛint. Rol, hu. 37. & c. the Biſhops being Load Chantelloꝛzs. 
9 R. a. nu. i. the p2int miſtake the beginning of the Parliament, viz. Ponday al. 
ter S. Luke, fo2 Friday. 9 H. 4. cap.a. nu. 26. concerning Attozutes. ic. A Roll 
of Parliament intituled 14 E. 4. where it ould be 13 E. 4. 9 H. 5. eap 2 & 3. 
p2inted as perpetuall in ſome Books, where they were to endare but untill 
next Parliament, 

The ſixth : Statutes pꝛetended to beenaced, and after diſaffirmed, and yet 
pꝛinted. 5 R.2, cap. 5 .ſtar.2, touching inquiries of Hereſies. Anno 6 R. 2. nu. 5 2. 
diſaFirmed by the Commons, fo2 that they pꝛoteſted it was never their mean 
ing to be juſtified, and to binde themſelves and their ſucceſſozs to the Pꝛelats 
no moze then their anceſto2s had done befoze them. Robert Braibroke Biſhop of 
London was then Lo2d Chancelloz, By this and that which followes, it ap- 
peareth how neceſſary it was in thoſe dayes to have ſome of the Commons to be 
(as hath been ſaid) at the ingroſſing of the Parliament Rols, as appeareth Roc, 
Parl. Anno 6 H. 4. nu. 56. 7 H.. nu. 5 5. xc. & Modus tenend Parl. cap, 8, 2 H. 4. 


cap. 


51 


To the firſt, 

® Sec the third 
part of the Inſti- 
tutes, De corrupt 
Iudice. 


To the ſecond. 
See the Princes 
caſe lib. 8. fo. t. 


To the third. 


To the fourth, 


Tothe fifth, 


To the faxth, 


. 52 
Rot. parl. 11 H. 4 cap. i 5. diſavowed by the Commons , and pet the pꝛetended Ac pꝛinted. 2 H. 5. 


nu. 12, vide 
7H 4 nu. 11. 


To the ſeventh, 


To the eighth. 


«a Where the prin- 
red book ſuppoſe 


that there was 


another Par lia- 


ment in Anno 


15 B. 3. whereby 
the former ſta- 
tute was repea- 
leds che truth is, 


the Parliament 


was holden at 


Weſtm. 15 Paſc. 


Anno 17 E.3. 


b Hiſtories ſome- 


rime explaine 


Records of Par» 


liamenr. 
c Re, Pacl. 
10 H. 6. nu. 14. 


This appeareth 
in the ſame Par- 


lia nent nu 15. 


Parliaments in 
Scotland. 
In Ireland. 
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cap. 6. againſt P2eachers, diſavowed the next Parliament by the Commons, foz 
that they never aſſented., and yet the ſuppoſed Act p2inted. | 

The ſeventh-: Whole Parliaments omitted out of the pꝛint, wherein there be 
many notable things to be obſerved. An, 3 E. z. a Parliament holden at Weſtm. 
3 Sept. Dorſ. Clauſ. 2 E,2,m. 14. & 22, Annis 4 E.2, apud London, 5 E. 2. apud 
Weltm. 6 E. 2. ib. bis. 7 E,2,ib.8 E,2.apud Eborum.i 1 E. a. apud Weſtm.16 E. z. 
apud Rippon, & poſtea apud Eborum. An. 6 E. 3. a Parliament holden at Weſt- 
minſter the monday after the feaſt of S. Gregory. Anno 8 E. 3. a Parliament 
holden at Yozk the day befo2e the feaſt of S. Peter in Cathedra. Anno 11 E. 3. 
at Weſtm, whereat the Þ2zince was created Duke of Co:nwall,ic. Ar. 13 E. 3, 
holden at Meſtm. in 15 Mich, 22 E. z. at Meſtm. the Pondap next after the 
week in the middeft of Lent. 29 E.3.a Parliament holden at Meſtm. the day af- 
7 R. 2. at Meſtm. the Friday after the Feaſt of B. Mark, &c. 

Theeighth : whole Parliaments repealed and made void by ſubſequent Pars 
liaments. 1 H.4.cap. 3+ repealed, 2 i R. z. which had repealed the Parliament of 
11 R. z. and reviveth the ſame. y 39 H.6,cap. 1. a Parliament holden at Co- 
ventry Anno 38 H. 6; is wholly repealed. Rot. Par, 12 E. 4, nu. A whole Par- 
liament holden Anno 49 H. 6. & readeptionis regni ſui primo, is repealed and 
reverſed, * Vide the Parliament of 1 E. 3. repealed. Rot. Parl. anno 17 E. 3. nu. 


23. Foz there it is agreed that the ſtatute of 15 E. 3. ſhall be utterly repealed, 


and loſe the name of a ſtatute, as contrarie to the laws and pꝛerogative: and foz 
that ſome Articles there made are reaſonable, it is agreed, that ſuch Articles and 
others agreed in this Parliament thall be made into a ſtatute by the advice of the 
Juſtices. a 

b Pany Retoꝛds of Parliament can hardly be under ſtood, unleſſe you joyne 
thereunto the Hiſtozy of that time. Foz example : < The Cardinall of Winche- 
Ker, Uncle of the King.declareth in open Parliament, that he being in Flanders, 
in his journey to Rome, returned back of his own will to purge hitmſelfe of a 
bꝛuit, that ho ould be a Traytoꝛ to the Realm, whereof (no accuſation being a- 
gainſt him) he was eaſily purged by the Duke of Gloc. P2otecto2, by the Kings 
commandement. But adde the Yiſto2y thereunto, that the © ardinall having 
certain of the Kings Jewels in gage, meant to have them bꝛought after him: but 
theſe Jewels being arreſted and ffayd at Sandwich by the Kings commande⸗ 
ment, and the bzuit hereof comming to the Tardinals eare (he being therewith 
erceedingly troubled) fo2 the recovery of them, returned in poſt to the Parlia⸗ 
ment. Now alter he was purged of the bꝛuit of ſuppoſed treaſon; touching the 
ſaid Jewels ſtaped at Sandwich to the great hindzance of the Cardinall, as he 
complained, It was on a motion on his behalte, o2dered that the Cardinall 
ſhould pay to the King Str thouſand pound mozefo2 them, and lend to the King 
thirteen thouſand pound, which was done. 

And fo2 a concluſion hereof, and of this Chaptef of the High Court of Par- 
liament, it is to be remembꝛed, that by the ſtatute of 42 E. 3. cap. 1. all @tatutes 
are repealed that are againſt Magna Carta, 03 Carta de Foreſta. 

See hereafter cap, 7 5+ how and in what manner Parliaments be holden in 
Scotland. And cap. 77. how and what manner Parliaments be holden in Ire- 
land, and how Bils ſhall paſſe there, never befoze this time publiſhed , as wo 
know. 


Cap. 2. 


5 


— —  - 


CAP. IL 
Of the Councell Board, or Table. 


His is a moſt noble, honourable , and reverend Aſſembly of the King 
and his Pꝛivy Councell in the Kings Court oz Palace: With this nor. Clad 
Councell the King himſelf doth ſit at his pleaſure. Theſe Counſellozs, 17 fl parte 

like good Centinels and Watchmen , conſult ol. and foz theb publique m. 19. 39 4.3. 
good, and the honour, defence, ſafety, and p2ofit of the Realm. A conſulendo, ſe- fo. 14. Rot. pat. 
cundum excellentiam, it is called the Councell Table. Pꝛivate cauſes , leſt R. 2. parte 
they Would hinder the publique, they leave to the Juſtites of the Kings Courts m. 3 -4- 
of Juſt ice, and meddle not with them: they are called Concilium regis privatum, man 2 
concilium ſecretum, & continuum concilium regis. © The number of them is nu. 137. 

at the Kings will, but of ancient time there were twelve, oz thereabonts, Df #5 Pro bono pub- 


the diverſity of the Kings ſeverall Councels, you may read in the Firſt part of co. 


the Inſtitutes, Sect. 1 64, g : , = . 3 —_ 
Dee Rot. Par, 42 E. 3. parte 1. m. i 3, de concilio regis, fee. 4 ad Kine 
C 


2.3. 
Rot. Par. 1 R. z. nu. 87. 112. Rot, Par. 7 H. 4. nu. 41. 11 H. 4. nu. 14. 23.47. d Rot. Par. 50 B. 3. nu. 10. 1 2. 1 R. 3. 
nu. 4. Rot. Pat. 1. parte, m. 10. Rot. Patl. 7 f. 4. 31. 41.66, 67. 1. part of the Inſtitutes, Sect. 164. Rot. Clauſ. 
16 E. 2. m. 5. in Dorſ. Hen. De bello mente baro de magno & de ſecreto concilio regis jurat. 


King E. 3, would have his Countelloꝛs to have four pꝛoperties. 1. That he 
be parcus ſui, knowing that he would never be p2ovident koꝛ him, that would 
not be a good hushand foz himſelf, 2. That he ſhould not be cupidus rei ali- 
enz, no covetous, no greedy man, foz ei nibil curpe , cui nihil ſatis. 3. That 
he ſhould be avarus reipublicz, covetous foz the Kings treaſure and Common- 
wealth: and 4. That he ſaper omnia fic experrus; in what place the Bing ſhall 
employ him, that he be expert ; fo2 great offices are never well managed by 
Deputy, where the Officer himſelf is but a Cipher. 

To theſe Counſellozs all due honour and reverence is to be given, foy they Stunt pf. 
are inco2pozated to the King himſelf, and bear part ofhis cares, they are his — — 
true Treaſurers, and the pꝛofitable Inſtruments of the State. Such honour 7-24. 
was given to Counſellozs of State inanctent time,* that if one did ſtrike in Kor.Par.z H 6. 
a Senato2s 02 Counſelloꝛs houſe,o2 elſewhere in his pzeſence, he was fined, 2:3: þ 

Det Ver. Mag. Cart. fo. 1,2, parte. Hugh Spencer the Father, Loꝛd Spencer — FR 
Carl of Wincheſter, and the Kings Chamberlain, and Hugh his ſon Earl of \4.gh Spencer 
Gloc' were adjudged in Parliament to be exiled, ic. amongſt other Articles, the father, and 
ſix were, F irſt, ſoʒ that they by their evill covin would not ſuffer the Gꝛandees Hugh the ſon 
of the Realm, noz the kings good Counſelloꝛs to ſpeak with oz come neer tho il Counſellors: 
Riag, oꝛ to give him good Councell, oꝛthat the King might ſpeak with them, but 
only in the pꝛeſence oꝛ hearing of the ſaid Hugh the father, and Hugh the ſon,o2 of 
one of them, at their wil, c acco2ding to ſuch things as pleaſed them, Decondly, 
fo2 giving evill counſell to the E ing, not to anſwer the petitions of the great men 
- and others, but at their pleaſure. Thirdly, that they, to attain by their malice and 
covctouſnee to the diſheritance of the great men of the Realm, and de ion 
of the people, put out good and covenable Piniſters, which had their places by 
aſſent, and put in others falſe and evill of their covin, that they ſhould not cauſe 
right to be done. And Sherifs , Eſcheatozs, Conſtables of Caſtles, and 
others in the offices of the the King not covenatle fo2 the King , no? fo2 the 
people they did make, and cauſed Juſtices to be made not Conuſants in the 
laws of the land, to hear and determine things touching the great men and peo- 
ple of the Realm, ic. And ſo, that which ought fo 1 fo2 the maintenance of the 

peace 


54: 


Magna Carta, 


Homer. 

See the Articles 
againſt Cardinal 
Woolley, hereaf- 
tet cap. Chancery, 
pa. Art.9,10-15. 
T Utilis ſed non 
ſolus. 

4 Ro. Par. 11 H.4. 
nu. 14. Nota. 
Vid. Vet. Mag. 
Carr, parte . 
fo. 16 f. jaramen- 
tum conſiliar ioriẽ. 
Vide Fleta lib. i. 


ca. 17. 


Rot. Par. 11 H. 4. 
nu. 28. 


Nota, ſupra. z. 


Rot. Par. 9 H. 6. 
nu. 25. 


Nota, vide inf. 5. 
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peace, and of good men, and puniſhment of evill, was turned to the diſheritance 
of the great men, and deſtruction of the people, Fourthly, that they falſely and 
malicioullp did counſell the King to raiſe hozſe and arms, ic. in deſtruction of 
the good people, againſt the fozmof Magna Carta, and ſo by their evill counſell 
would have moved war within the Realm, to the deſtruction of Holy Church. 
and of the people.fo2 their pꝛoper quarrell, Fifthly, fo2 defeating by their evill 
Counſell that which the King had granted in his Parliament by his good Coun- 
ſell, by the aſſent ol the Peers of the Land, to the diſhonour of the King , and 
againſt right and reaſon, Dirthly, they would not ſuffer the King to take rea: 
ſonable fines,xc, upon alienat tons, c. Read the whole. 

Hereby it appeareth that one oꝛ two ought not to be ſole Counſelloꝛs, and to 
make a Ponopoly thereof:foz true it is that Homer ſaith, 


Haud quaquam poteris tu fortiter omnia ſolus, 
Namque aliis divi bello pollere dederunt, 

Haic ſaltandi artem, voce huic, cicharaque canendi. 
Inſeruicque ſagax alii ſab pectore magnus 

Jupiter ingenium, at multis eſt * utilis ille. 


a Tho duty of a Pꝛivy Counſelloz appeareth by his oath, which conſiſteth on 
theſe Articles 02 parts, : 

1. That he ſhall as far foꝛth as cunning and diſcretion ſuffereth, truly, juſtly 
and evenly counſell and adviſe the A ing in all matters to be commoned treated, 
and demeaned in the Kings Councell, oꝛ by him as the kings Counſelloz. 

2, Generally in all things that may be to the Kings honour and behool, and to 
the good of his Realms, Lo2dſhips and Subjecs,without partiality, oz exceptt- 
on of perſons, not leaving, oꝛ eſchewing ſo to doe foꝛ affection, lode, meed, doubt, 
02 d2ead of any perſon oz perſons, 

3. Chat he ſhall keep ſecret the Kings Counſell, and all chat ſhall be commo- 
ned by way of counſell in the ſame, without that he ſhall common it, publiſh it, 
oꝛ diſcover it by woꝛd, wziting, oz in any otherwiſe to any perſon out of the 
ſame Councell, o2 to any of the ſame Councell, if it touch him, oꝛ if he be party 
thereof, 

4. That he ſhall not fo2 gift, meed, noz good, ne pꝛomiſe of good by him, noz 
by mean of any other perſon receive 02 admit fo2 any pꝛomot ion, favouring,noz 
fo2 declaring; letting, oꝛ hindzing of any matter oz thing to be treated oz done 
in the ſaid Councell, 

5+ That he ſhall with all his might and power help and ſtrengthen the 
Kings ſaid Councell in all that ſhall be thought to the ſame Councell fo2 the 
univerſall good of theKing and his land, and fo; the peace, reſt, and tranquillity 
of the ſame, 

6. Thatheſhall withſtand any perſon o2 perſons of what condition, eſtate 02 
degree they be of, that would by way of feat, attempt, oꝛ intend the contrary, 

7. And generally that he ſhall obſerve, keep and doe all that a good and true 
Counſelloꝛ ought foꝛ to doe unto his Soveraign Loꝛd. | 

By foꝛce ofthis oath and the cuſtome of the Realm he is a Pꝛivy Counſelloꝛ 
— any Patent oz grant dur ing the life of the King that maketh choice of 

It is enacted that all the Kings Counſelloꝛs and other head officers there 
named ſhall have yearly out of the Exchequer ſuch fees by way of reward as 
are there expꝛeſſed. 

Every P2ivy Counſelloz hath a voice and place in the Court of Star⸗cham⸗ 
ber, as in the Chapter of the Court of Star-chamber appeareth. 

Foz the better perfozmance of which oath, King H.8. would wich that his 
Counſellozs would commit Simulation,Difſimulation «4 Partiality to the Poz- 
ters lodge when they came to ſit in Councell, | 

of 


The — Board. 


Of the Preſident of the (ouncell. 


There is; and of ancient time hath been a Pꝛeſident of the Councell , who 
was ſometime called Principalis conſiliarius, and ſometime Capitalis confiliarius, 
Rot. Par. y E. 2. Comes Lancaſt. 50 E. 3, 1 R. 2. 1. pars. Pat. nu. 22. 1 H,6,nu,26, 
27, Dux Bedf, Rot. Pat. 1 H. 6. parte 3. Dux Gloc Rot. Parl. 10 H. 6. nu. 9. 
Dux Gloc', See Rot. Parl. x1 H. 6. nu. 19, Rot. Parl. 22 H. 6. Dux Eborum. 
Rot. Pat, 13 E. 4. part 1. Johannes Ruſſel Epiſcopus Roffen & poſtea Lincoln 
præſidens conſilii. Int Record Curiz ſtellat Johannes Fiſher Epi ſcopus Roff Præ- 
fidens conſilii 12 H. 7. A 25 H. 8. uſq; 37 H. 8. Carolus zrandon Dux Suff in 
libro pacis, Rot, Parl. 1 E. 6. Pawlet. In the Journall book of Parliament, 
5 E. s. & 7 E,6, Dux Northumb, 1 & 3 Ph, & Mar. comes Arundel, &c. 

Aas of Parliament naming the Pꝛelidents of the Conncell, 21 H.. cap-20, 
31 H. 8. ca. 10. 34 H. &. ca.i. 3 | fi 

This office was never granted but by Letters Patents under the great 
Heal durante beneplacico, and is very ancient: fo2 John Biſhop of Noz- 
wich was Pꝛeſident of the Councell in In Anno 7 Regis Johannis, Holl. fo.169, 
Math. Paris 205, & Math. Weſtm': Dormivic tamen hoc officium regnante mag- 
na Elizabetha. | D 

The Lo2d Pꝛeſident is ſaid in the ſtatute of 21 H. 8. ca. 20. to be attending 
upon the Kings moſt royall perſon, and the reaſon of his attendance is, foꝛʒ that 
of latter times he hath uſed to repo2t to the King the paſſages, and the ſtate of 
the buſineſſe at the __ ——ů— 7 E. z. — _ g = 

Next to the P2eſident of the Councell;(as moze fully appeareth Chap- 
ter of P2ecedency) ſitteth in Conncell;xc, the Lozd P2tvy Seal, who beſides 
his oath of a Pꝛivy Counſelloz taketh a partitular oath of the Pꝛiby Seal, 
which conſiſteth on four parts: 1. That he, as far fozth as his cunning and 
difcretion ſuſfereth, truly, juſtly, and evenly execute, and exerciſe the office of the 
Keeper of the Kings Pꝛivy Seal to him by his Highneſſecommitted. 2. Not lea- 
ving oꝛ eſchewing ſo to do foꝛ affection.love,meed,donbt,o2 dzead of any perſon oz 
perſons, 3. Chat he ſhal take ſpecial regard, that the ſaivP2ivy Deal in all places 
where he ſhall divert unto, may be in ſuch ſubſfantiall wiſe uſed and ſafe kept, 
that no perſon without the Kings ſpeciall commandment 02 his aſſent, oꝛ know- 
ledge; ſhall move. ſeal, o2 imp2int any thing with the ſame, 4. Generally, he 
ſhall obſerve, fulfill, and doe all and every thing; which tothe office of the Kee- 
per of the Kings P2tvy Seal duly belongeth, and appertaineth, 

This is an office of great truſt and skill, that he put this Seal to no grant 
without good warrant, noꝛ with warrant, it it be again law, undue, oz incon- 
bonient, but that firſt he acquaint the King therewith. 

Upon the Lo2d P2ivy Seal are attendant four Clerks of the P2ivy Seal: 
Now how, and in what wiſe, the Kings grants, w2itings,and leaſes, ſhall paſſe 
the thꝛes Seals, viz. the Pꝛivy Signet, the Pꝛivy Seal, and the Gꝛeat Seal, and 
the duties of the Clerks of the Pꝛivy Signet, and P2ivy Seal, and what fees 
ſhall be paid, and where none at all, ic. and many Articles concerning the paſ- 
ling of the Kings grants, ec. you may read in the ſtatute of 27 H. 8. a law woz- 
thy of obſervation. And of this Act you may read Lib, 8. fo. 18, b. in the Pꝛin⸗ 
ces caſe, This officer is named in the ſfatutes of 2 R.2. ca.5. and 12 R,2,ca.11, 
Clerk of the Pꝛivy Seal. In Rot. Parl. 1 1 H. 4. nu. 2 8B. Garden del Privy Seal: 
and in the ſtatute of 34 H. 8. ca. 4. Lo2d P2tvy Seal. This Seal is called by 
ſeverall names, By the ſtatute of 11 R. 2. cap. 10. it is p2ovided that Letters 
of the Signet, no2 of the Kings ſecret Seal ſhall be from hencefo2th ſent in 
dammage 02 p2ejudice of the Realm, noꝛ in diſturbance of the law, Vide Mit, 
£a.3-$.Exceprion al power de Judge. | | 

In the ſtatute of Articuli ſuper Cartas, eap. 6, 28 E. 1. it is called the tittle 
Deal, and likewiſe in the ſtatute ot 2 E. 3. cap. 8. it is ſo called, Regiſt. fo. 186, 
Patvum Sigillum. 50 E. 3. nu. 185. F. N. B. 180. Fleta lib. 2. cap. 12. $. ER 

int. &c. Cuſtos privati.Sigilli, Clerks of the . Clerici Signetti are named 
12 in 
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Pr;ncipalis com 
hliarius. 
Capitalis conſili- 
arius, 

You ſhall have 
what we have 
obſerved ty our 
own reading,of 
others learn that 
which is here 
wanting. 


11 H. 8. ca 20. 
Vid. Rot. Parl. 
50 E. 3. nu. 12. 


© Lord Privy 
Seal, 


See Rot. Parl* 
50 E. 3. nu. 10. & 


nota bene. 
The oath of the 


Lo,Priv 7 Seal. 


27 Hl.. ca. 1 i. 


ed 


27 H.$.ca.11, 


* Anhumble 
name of a great 
Officer, and in 
thoſe Acts ranked 
— the 
Grandees of the 
Kingcs ne. 


See the 2. paſt 
of the Inſtit. 
Artic. ſuper Catit. 
ca 6. 
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F. N. B. 8 7.2. 


See Artic. ſuper 
Carxtas, ubi ſupra. 
Lib. d. ubi ſupra. 


R. 2. nu. i 2. and 


11 H. 4. nu. 28. 
not in print. 


3 E. C. ca. repea- 


led. 


Prov. 11.13. 


Tobie 12.7 


Valerius lib. 4. 
Regulæ. 


Ovid. 


Vegetius lib. z. 


de re militati. 


Eraſmus in Epiſt. 


Curtius. 


Plinie. 


Tacitus. 
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in the ſaid Act of 27 H. S. &c. and ars four in number attendant upon the Kings 
p2incipall Secretary who always hath the keeping of this Seal oz Signet, 
ko ſealing of the Kings P2ivy Letters: theſe four Clerks ſit at the Secreta- 
ries Board. Ye that deſireth to read moze of the duty of P2z4vy Counſello;s, 
and how, and foz what cauſes they are to be puniſhed, if they offend ; let him 
read the Parliament Roll of the 50 yearof E,3. nu. 15, 16,17, 18, 19,20, 122, 
2.3,24925426,29,28,29,&C. 34,35: &c. | 

Aas of Parliament concerning the Kings P2zivy Councell, 25 E. 3. ca, 4, 
Nat. 4. 28 E. 3. cap. 31. 42 E. 3. cap. 3. in pint. 9 . 2. nu. 12. 11 H. 4. nu. 28. 
13 H. 4. cap. 7. 3 H. . cap 14. 3 E. 6. cap, 5. 21 Jac. ca.3. Concerning warrants 
of aſliſtante, t. 3 Caroli. ea. 1, in the Petition of right, concerning loans, ꝛc. 
imp2iſonment,tc. mart iall law, ſoldiers; c. 1 

Dee hereafter pa. in the Chapter of the Chancery in the Articles againſt 
Cardinall Woolley, Artic. 9, 10. 1 5, &c. concerning Pzivy Counſellozs. 

It appeareth by the Writs and Recozds of Parliament, that the hich 
Court of Paritament is reſolved to be holden by the King per adviſamemum 
concilii ſui, that is, by advice of his P2ivy Conncell. 

Oz ders of Parliament foz the Pzivy Councell, and other things concerning 
them in the Rolsof Parliament, 50 E. 3. nu. 10. 12. 15. 21. 34. 42 E,3+ nu. 27. 
Sir John Lees caſe. 1 R. 2. nu. 87. 112. Rot, Pat. 1 K. 2. parte 1. m. 16. 2 u.. 
ſtat. 1. nu. 49. Rot. Parl. 1H. 4+ u. 2+ 7 H. 4+ nu. 31, 32,33 41; 66, 67, 68. &c. 
11 H. 4. nu. 14. 13 H. 4. nu. 3. 1 H. 6. nu. 30, 31,32. 2 H, 6, nu. 15,16, 17. 
8 H. 6. nu. 27, 8. certain Articles to the number ofeighteen touching the oꝛder of 
the Aings Countell (amongſt which the eleventh is, that all offices and bene: 
fices of the Kings gift, ſuch as had ſerved him oz his father ſhould be pꝛeler⸗ 
red thereunto ) are eftabliſhed by the Ring, the Biſhops and L o2ds. 9 H. 6. 
nu. 25. 11 Hf. 6. nu. i 9. @ix Articles, whereof the laſt was, that a Roll ſhould 
be made of ſuch as at any time had ſerved in the wars, oz otherwile, to the 
end they ſhonld be p2eferred to offices and benefits, 12 H.6, nu, 4. De intenden- 
tiis conſiliariorum. 31 H. 6. nu. 30. Vide Rot. Pat. g2 H 6, parte 1. me22, 

Acts of Councell concerning the ſame. Rot. finium, 20 E. 3. m. 8. Rot. Clauſ. 
4 H. 4. in Dorf, m. 13. Clauſ. 25 E. 3. m. 10. Pat. 19 R. 2. parte 2. m 8 Clauſ. 
20 E. 3. parte 1. m. 26. The Clerks of the Councell are attendants upon the 
Lo2ds and others of the Pzivy Councell. Concerning the Clerks of the 
Councell and their duty, ſee Rot. Parl. Anno 1 H. 6. nu. 32. 2 H. 6. nu. 17. &c. 

Ot theſe Aas ot Parliament, oꝛders in Parliament, and Aas of Councell 
we have referred you (fo2 avoiding of tediouſneſſe) to the oziginals,Qui ambu- 
lat fraudulenter revelat arcana, qui autem fidelis eſt celat, &e. 

— eſt abſeondere ſacramentum regis, opera autem dei revelare hono- 
rincum, 

Nihil magis optandum quam ut rerum gerendarum conſilia, quoad ejus 
fieri poterit, quam maxime occulta (int, 


Eximia eſt virtus præſtare filentia rebus, 
Ac contra gravior culpa tacenda loqui. 


Nalla ſunt meliora conſilia, quam quz ignoraveric adyverſarim antequam fa- 
cias,&c, Quid fieri debeat, tractato cum multis; quid facturus (is, cum pauciſ- 
ſimiĩs ac fidelifimis,&c, Conſilia nifi ſint ab ſcondita, e xitum raro proſpiciunt. 

Conſilia callida & audacia primo fronte læta, tractatu dura, eventu triſtia. 

In conſiliario imprimis requiritur temperantia, quia novandis, quam geren- 
dis rebus aptiora ingenia illa ignea. And it is certain that men of fiery and 
furious ſpirits eaſily become facious, 

In conſiliario Principis tria maxime requĩruntur, libertas, fides , & veritas: li- 
bertas conũlii eſt ejus vita & eſſentia, qua erepta, conſilium evaneſcit. 

Pri vatæ res ſemper offecere, officientque publicis conſiliis, peſſimum veti affectus 
& judicii venenum ſua cuique utilĩtas. 

Tu 
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Tucivem patremque geris,tu conſule cunctis; 
Non tibi, nec tua re moveant, fed publica vota. TOE” 

All which, and much moꝛe are compꝛehended within the oathaboveſaid,  . . 

Some rules of Counſell, which in Councell we have obſerved, we will adde. 
Firſt, that it is ſafeſt to give a A ing counſell. when he demandeth it. Secondly, 
the trueſt and beſt counſell is ever given toaKing , when the queſtion is ſo 
ovenly p2opounded, as the Counlello2 knoweth not which the Bing him- 
ſelf in Chtrdly, that * prepropera conſilia ſunt tao ta: fog re⸗ 
ſolution ſhould never goe befoze deliberation, no2 execution befozereſolution, 
Fourthly, when upon debate and deliberation it is by the Touncell Table well 
reſolved, the * changs thereof upon ſome p3ivate mfg2mation is neither ſafe no2 
honourable, b noz that after reſolution timely execution be delayed, Fifthly, it is a 
mean of pzoſperous fuccefſe when the queſtion is debated-with a few.not 
ſhould rely upon them, but that thereby the ſtate of the queſt ion may be wel 
ſtood, to the end the ſame map be plenarily + fully pzopormded to thie whole . 
Sirthly, good counſel is the ſoul of the tate. @cventhly, whewCounſeliozs doe 
hide 02 diſguiſe the truth, it is full of danger both to the King and to © themlelves. 
Tighthlp, violent courſes are like to hot waters that may do good in mertremity, 
but the uſe of them doth ſpoil the fomach, and i will reqaire them ſtronger and 
ſtronger, and by litle and little they will leſſen their own operation. Laſtly, ſuch 
fear as doth not fal in conſtantem virum, is an enemy to good counſel:foz what is 
fear. but a betraying of ſuch ſuccours.as reaſon ( and counſell) ſhould attoꝛd⸗ 

No Lo2d of Parliament takes any place of pꝛetedenty in reſpec he is a Pꝛi⸗ 
by Counſellour. But under that degree ſuch. place a Pꝛivy Counſelloz ſhall 


take, as is ſet down in ſerie ordinum tempore H. 7, hereafter remembzed inthe 529. 12. 
Chapter of Pꝛecedency. Ke 


2 


* Book of Judg, 
19- ver. ultimo. 
Conſider, con- 
ſult, and then 
give ſentence. 
4 Seneca. Non 
ſemper in uno 
gradu ſed in una 
via, non ſemitat, 
ſed aptat. 
b Saluſt.priuſ- 
quam incipias, 
conſulto, & ubi 
conſulueris ma- 
ture facto opus 
eſt. 
c 11 H. 4 nu. 14. 
d Malum conſi 
lium conſult ori 
pe ſſimum. 
Ro t. Clauſ. 
18 H. 3. nu. 19. 
Segraves caſe+ 
ot. Par. 50 E. 3. 
nu. 24. Segnior 
Latimets caſe. 


Cap-34- 


CAP. III 


Of the Power and Authority of the Protector 
and Defender of the Realm and Church of England 
during the Kings tender age. 


8 H.6, nu. 1 3. 11 H. 6. nu. 19. 32 H.6. nu. i. where you} ſhall finde his aus 
thoꝛity, place, and pꝛecedency . well d and deſcribed. 
The ſureſt war is to have him made by authozity ofthe Ozeat Councell in 


Tos Hollingſheds Chzonicle, pa; 1069. which may give pou occaſion to ſearch 
fo; the Reco2ds of ſuch Pꝛotedoꝭs as are there rehearſed, 


8 Eck Rot. Parl. anno 1 H. 6. nu. a6. & 27. 2 H. 6. nu. i 6, 6 H. 6. nu. 22, 35244 


* — = __ 
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CAP. IT. 


The Court of the High Steward of England, 


intituled , Placita Coronæ coram Thom. Duce N. 
Seneſchallo Anglie. 


q His Stile. Is ſtile is Seneſchallus Angliæ. This office is very ancient, and was 
© The antiquity beſoꝛe the Conqueſt, Foz I reade in an ancient and authenticall anu⸗ 
of his Office, ſcript, intituled Authoricas Seneſchalli Angliæ : where putting an ex- 


Nota, then a Ample ot his authozity, ſaith : Sicut accidir Godwino comiti Kaneiz tempore res 
Judge of che Peers gis Edwardi anteceſſoris Willielmi Ducis Normandiz pro hujuſmod i male geſtis 


_w_ _ & conſiliis fuis (per Seneſchalluw Anglia) adjudicatus & forisfecit Comitivam 
1.8. ſuam 
H. 8. 13. 1 _ . 
Cuſt. de Norm, In the time ot the Conqueronr William Eitzq Euſtace was Steward of Eng⸗ 
cap. 10. land. And in the reign of William Rufus and H. 1. Hugh Grant ſemenel Baron 


of Pinkley held that Barony by the ſaid Office, 

Df ancient time this Office was of inheritance, and appertained to the Earl- 
dome of Leiceſter, as it alſo appeareth by the ſaid Reco2d : Seneſchalcia Angliz 
pertinet ad Comitivi de Leĩceſter, & pertinuit ab antiquo. That is, that the Earl- 
dome of Leiceſter was holden by doing of the office of Steward of England. 
Other Reco2ds teſt ifie that it ſhould belong to the Earony of Hinkley. The 
truth is, that Hinkley was parcell of the poſſeſſtong of the Carle of Leiceſter, 
fo2 Robert Bellomont Earl of Leiteſter in the reign of H. 2, maried with perro- 
nil daughter and heir of the ſaid Hugh Grantſemenel Baron of. Hinkley, and 

Rot. par. 11 R. 2 Loꝛ Steward of England, and in her right was Steward ol England. And ſo 
__ it continued, untill by the fo:feiture of Simon Mount fort it came to King H. z. 
Int. placita co- who in the 50 year of his reign; created Edmond his ſecond ſon Earl of Leice- 
ronz Job» of ter, Baron of Yinkley, and High Steward of England, which continned in 
. — his Line unt ill Henry of Bullinbrołke * ſon and heir of John ef Gaunt Duke of 
1 = Lancaſter and Earl of Leiceſter, who was the laſt that had any eſtate of inheri⸗ 
Steward of Eng- tante in the office of the Steward of England, Since which time it was never 
land, granted to any Subject, but only hac vice, And the reaſon was, fo that the 


power 
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power of the Steward ol England was ſo tranſcendent, that it was not holden 
fit to be in any ſubjeas hands: loꝛ the ſaid Retoꝛd ſaith, b Et ſciendum eſt quod 
ejus officium eſt ſupervidere, & regulare ſub rege, & immediate poſt regem to- 


tum regnum Angliz, & omnes miniſtros legum infra idem regnum temporibus. 


pacis & guerrarum, &c. and p2oceedeth particularly with divers exteeding High 
powers and Authozities , which may well be omitted, becauſe they ſerve loz no 
eſent uſe, 
5 And albeit their power and authoꝛity have been ſince the reign ol H. 4. but 
hae vice, vet is that hac vice limited and appointed. As when a Lo2d of Par- 
liament is d indiaed of treaſon oꝛ felony, then the grant of this Office under the 
Gꝛeat Seal is to a Lo2dof Parliament, reciting the Indictment, e Nos conſide - 
rantes quod juſtitia eſt virtus excellens & Altiſſimo complacens, eaq; præ omni- 
bus uti volentes, ac pro eo quod officium Seneſchalli Angliæ, cu jus przſencia pro 
adminiſtratione juſtitiæ & executione ejuſdem in hac parte facien' requiritur: ut 
accepimus, jam vacat: De fidelitate, ſtrenuitate, provida circumſpectione, & indu- 
ſtria veſtris plurimum confidentes ordinavimus & conſtituimus vos ex hac cauſa 
& cauſis Sene ſchallum noſt rum Avgliz ad officium illud cum omnibus eidem of- 
ficio in hac parte debitis & pertinentibus hac vice gerend”, accipiend', & exer- 
cend, f dantes & concedentes vobis tenore præſent iũ plenam & ſufficientem po- 
teſtatem & authoritatem, ac mandatum ſpeciale indictamentym prædict. &c. 
So as it appeareth, that this great O tiger is wholly reſtrained to pꝛoceed only 
upon the recited indictment, And he to whom this Offics is granted, muſt be a 
Lo2dof Parliament and his pꝛoteeding is to bes ſceundum leges & conſuetudi- 
nes Angliæ, fo2 ſo is his Commiſſion, And hereof you may reade moꝛe at large in 
the third part of the Inſtitutes, cap- High Treaſon, » Alſo at every Coꝛonat ion he 
hath a Commiſſion under the G2eat Seale hae vice, to hear and determine the 
claimes fo2 grand Ser jeanties and other honourable ſervices to be done at the 
Coꝛonation foz the ſolemnization thereof : foz which purpoſe the High Stew⸗ 
ard doth hold his Court ſome convenient time befo:e the Coꝛonation. See a pꝛe⸗ 
ſident hereof befoze the coꝛonation of King R. 2. John Duke of Lancaſter then 
Steward of England, (who in claymes befo2e him was filed Treſhonorable 
Seignior le Roy de Caſtle & Leon, & Seneſchal D'anglicerre) and held his Court 
in Alba Aula apud Weſim, die Jovis proxime ante coronationem. Quz quidem 
coronatio habita & ſolemnizata fuit die Jovis ſequente,viz, 16 Julii Anno 1 R. 2. 

The firſt that was created hac vice fo2 the ſolemntʒ ation of the coꝛonat ion of 
H. 4. was Thomas his ſecond ſon. And upon the arraignment of John Holland 
Earle of Huntingdon, the firſt that was created Steward of England hac vice, 
was Edward Carl of Devon, | 

Rot. Parl. 37 H. 6. nu. 49. Thomas Courtney Earl of Devon was arraigned of 
High Treaſon befoꝛe Humphrey Duke of Gloc, hac vice Steward of England, 
and acquited, And ſo was * the Lo2d Dacres of the No2th arraigned of High 
Treaſon befoze Thomas Duke of Nozf. hac vice Steward of England, and 
acquited by 20 Peers, 

When he ſitteth by fo:ce of his Office he ſitteth under a Cloth of E ſtate, and 
ſuch as direc their ſpeech unto him, ſay, Pleaſe your Gzace my Lo2d High 
Steward of England, The ftile of the ſaid John of Gaunt was, Johannes fi- 
lius Regis Angliæ, Rex Legionis & Caſtellæ, Dux Aquitaniz & Lancaſtriæ, Comes 
Perbiz, Lincolniz, & Leiceſtriæ, Seneſehallus Angliæ. And in reſpec his power 
befo2e it was limited was ſa tranſcendent , J finde no mention made of this 
great Officer in any ol our ancient Authozs, the Mirror, Bracton, Britton, 02 
Fleta. It ſeemeth they liked not to. treat of his authozity. Neither do A finde 
him in any Act of Parliament, noꝛ in any Book caſe befoze 1 H.. and very few 
ſince : which hath cauſed me to be the longer in another place to ſet forth his an- 
thoꝛity and due p2oceeding upon the arraignment of a Peer of the Parliament, 
by — reco2d and reſolution of the Judges, agreeable with conſtant er⸗ 
perience. - 

Foz the Etymologie and ſignification of (Seneſchallus) ſee the firſt _= of the 

Inſtitutes, 
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His authority hac 
vice: and there- 
fore he is noc 
mentioned in the 
ſtature of 31 H. 
ca. io. concerning 
the placing of 
great Officers, 
b He ewih 
2greeth the cu- 
ſtom, of Norm. 
cap. 10. f0.17, 
Hollenth.Chron. 
pa-865, 

c His authority 
(ac vice limited. 
d Sec the ſe- 
cond part of the 
Inſtitutes, Mag. 
Cart. cap. 29. 

1 H. 4. cap. 1. 

e He is ſole judge 
by the Common 
law, & can make 
no De puty. 
f Stanf. pl. cor. 152 
1H 4. fo. 1. 

13 H. 8. fo. 11. b. 
g His rule. 


His furtker au- 
thoricy, 


; V. 1 H. 4 ſo. t. 
Therefore Tho. 
lfingham p. 26 
— — f — 
affi rme that he 
was beheaded at 
Pleſly in Eſſex by 
the Commons, 
do erre, 

4 Term. Paſch 26. 
H 8, of Juſtice 
Spilmans Report. 


See the third part 
of the Infticures, 
cap. Treaſon, 
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Firſt parr of the 
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C That it is an 
eminent Court 
proved by Re- 
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a 22 Lib. afl. pl. 52 
b Rot. pat. 1 part. 
m. 13. 

Fraud and 
falſehood. 


c Rot. pat. part. 


d Rot. clauſ. 

: 42 H. 3 m. 8 in 
dorſ. 
Vid. Rot · pat. 
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camera Stellata, 
for raſing. 
12 R. z cap. 11. 
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e Rot. clauſ. 
41 E. z. Cambd. 
Brit. 130. 
F Rot. claul. 
16 R. 2. in dorſ. 
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g Par. 6 H. 5. 

& conſimile 
Anno H 5-pro 
mane rio de Fiſh- 
e wicke in Com' 
Norftf. 

bh Rot. clauſ. 

17 II. 6. 


the Lo2d Treaſurer and others of the Kings Councell in the Star Chamber foz 
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Inſtitutes: And though it hath ſeverall derivations , yet as being a 
England. it is p2operly derived from Sen, that is, — Schale * — is 
Governour oꝛ Officer, that is. P ræſectus ſeu officiarius juſtitiæ. And this agreeth 
well with his authozity and duty to pꝛoceed (as hath been laid) ſecundum leges 
— ———_—- the Þ R 
that as the Peers ofthe Realm that be Trioꝛs o N 
are not ſwo2ne, ſo the Loꝛd Steward being Judge, ic. is not \wo2n : no 
— to his Letters Patents to pzoceed ſecundum legem & oonſuetudi- 
. 


CAP. J. 
The Honourable Court of Star-Chamber, 


Coram Rege & Concilio ſuo : Of ancient time, Coram 
Rege in Camera, &c. | 


Aa the 28 year ofthereign of E. 3. it appeareth, that the retoꝛns Cori nobi 
are in tee manners, Coram nobis in Camera (which, it is ſaid, was after- 
- wards called Camera Sellata,) 2, Coram nobis ubicunque fuerimus in an- 
1 which —— — — 4 —— nobis in Cancellaria, And of all 
Nope — and jurisdiction, _— CO 

b In 38 E. 3. coram Rege & Concilio, John Redland complained 
spinke fo2 delivery of pꝛiſoners upon falſe ſuggeſtion made to the King * 
hear ing the cauſe, the defendant was acquitted, the plaintife impꝛiſoned. 

< In 39 E. 3. Ralph Brantingham one of the Chamberlains of the Exchequer 
complained beloꝛe the King and his Councell of Richard Ceſterfeild Clerk De- 
puty of the u ings Treaſurer,in the receipt,fo2 divers allowances, payments, ic. 
— and * — — tc. Upon the hearing of the cauſe by 

5 | acquitted, and b 
his fic, committed tpn the plaintife removed from 
e Bruera, and Ragge his Monk ſentenced coram Rege 
& Concilio, fo2 raſing of Letters Patents, and inſerting ot 20S 1 ö 
Letters Patents by ſentence cancelled e of 
© In anno 41 E. 3. ina Bill of complaint erhibited to the King by Elizabeth 
the widow of Nicholas Awdeley plaintife, againf Jane —— 
who appeared befo2e the Kings Councell, viz, the Chancellour, Treaſurer, Ju⸗ 
ſtices, and others aſſembled En la Chamber des Eſtoĩels pres de la Receits, 

A uit depending befo2ze the King and Conncell between the Abbotof Saint 
Avſten of Canterbury and others concerning Wrecks, c. The Abbot bꝛought 
his action at the Common law againſt the parties, who being thereupon arreſted 
and impziſoned, the Sheriffe was commanded by the Rings Writ to deliver 
them, and to fo2bear to ſerve any other Þ2oces againſt them: and the reaſon 
there yeilded is notable, Quia non eſt juri conſonum, aut honeſtum, quod aliquis 
de hiis quz coram nobis & concilio noſtro in diſcuſſione pendent, alibi inde inte- 
rim —.— debeat, aut apparere. 

8 it depending befoze the King and his Conncell, between W. G. of the 
one part, and H, S. of the other part: a Sequeſtration is -preſer- 
vation of the things in queſtion, 8 N 

h In 17 H. s an inrolment of aconfeſſion of John Ford of Lon. Mercer befoze 


the 


— 
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the fraudulent packing and tranſpoꝛting of Wooll, with a Writ tothe Sheriffe 
of London to ſet him on the Pilloꝛy. 133 3 

The Abbot of Meſtminſter erhibited his Bill to the King againſt the She⸗ 
riffes of London foz arreſt ing and dꝛawing out with fo2ce a p2tviledged perſon 
out of the Sanctuary of ©. Martins le grand belonging to the ſaid Abbey: which 
matter after due p2oceedings being heard in the Court of Star · chamber befo:e 
the Lo2ds and others of the Kings Councell, and Hodey and Newton Chief Ju: 
ftices , which Juſtices determining, that by law the party ought to enjoy the 
pꝛiviledge of Sanctuary, the Sheriffes were grie voully fined in the Star-cham- 
ber by particular name: which ſentence the L 02d Dier,as he hath repozted under 
his own hand, ſaw upon a reference to him and Juſtice Southcote out of the 
Star-chamber, Trin. 11 Reginz Eliz. concerning the Sanctuary of Weſtm. foz 
Hampton and Whiracres being in foz debt. And the Lo2d Dier made this Note 
with his own hand. Nota, pur le Star- chamber. And this is a notable p2oof of 
the Jur isdiction of the Court fo2 fining, c. That the Bill was exhibited to the 
King, and that the two Chief Juſtices then did ſit and were Judges(amongſt o- 
thers) in that Court. | 

Foz divers Riots, Extoꝛtions, oppzeſſions, and grievous offences by divers 

perſons done againſt the Kings peace and lawes, to divers of his liege people, 
commandement hath. been given by the Kings Writs under the G:eat Seale 
(which continue untill this day) to appear befo2e the King in the Chancery , oz 
befoze him and his Councell at certain dayes to anſwer to the pzemiſes ; which 
commandement hath been many times diſobeyed. P2oviſion is made by that Act 
fo2 the puniſhment of ſuch diſobedience, as by that Ac appeareth. True it is, 
that this Ad was but tempozary, yet it affirmeth ſo much as befoze hath been 
ſaid. 
Anno 35 H. 6. A Writ of Cerciorari was directed : Thomz Kent Clerico Con- 
cilii : Volentes certis de cauſis certiorari ſuper tenorem eujuſdam Actus Paſch, 
ulcime præterito apud Weſtm. in camera ſtellata concernen Johannem Ducem 
Norff. And ſee there pzoces of rebellion againſt the ſaid Duke, 

Robert Davers a Counſelloꝛ at law by billerhibitedto the King, ic. fo2 defa» 
mat ion of raſing a Reco2d, And the ſaid Robert by the Kings Councell in Came» 

ſtellata was acquited, and John Broker that made the raſure ſentenced, 

— Kings Countell aſembled in the Star⸗ chamber. The Loꝛd Cromwels 
caſe, | 
An oꝛder in the Star-chamber fo2 the Duke of Yozks Councell to have acceſſe 
to him, becauſe called into the Chamber by Pꝛivy Deale, c. 

An eremplification of a complaint by Richard Heron àgainſt John Prout, 
Coram re ge & conftliariis ſuis in Camera ſtellata, foʒ a great misdemeanour con- 
cerning Mools. 

Anno 8 E. i. pꝛoteeding by engliſh bill, anſwer, replication,xc, Coram rege & 
Concilio. | 

Anno 20 E. 4, 4 ſentence in the Star⸗chamber fo2 turbulent and undue eleci- 
ons between the Abbot of Bury and the inhabitants. | 

Ve have omitted many other Reco2ds, but becauſe they be of like nature we 
have contented our ſelf with theſe. And now we will conſult with our Book 
caſes, and Repoꝛts of law: wherein either coram rege & concilio, 02 coram Rege 
& concilio in camera ſtellata, is named, | 

39 E:3-f0.14. 19 aff. pl.1, 40 aff. 38. 13 E. 4. 9. in camera ſtellata. Vid. 27 E. 3. 
cap.i 3. 21 E. 4.71. in camera ſtellata. 2 R. 3. fo.2. & 1 1. in camera flellata. 1 H. 7.3. 
in camera ſtellata. This Court in ancient times ſat but rarely, fo thꝛee cauſes. 
Firſt, fo2 that enoꝛmious and ero2bitant cauſes which this Court dealt withall 
only in thoſe dayes rarely fell ont, Secondly, this Court dealt not with ſuch cau- 
ſes,as other Courts of oꝛdinary juſtice might condignely puniſh, ne dignitas hu- 
jus curiz vileſceret. Thirdly, it very rarely did ſit, left if ſhould dꝛaw the Kings 
Pꝛivie Councel from matters of State, pro bono publico, to hear pzivate cauſes, 
and the pꝛincipall Judges from their oꝛdinary Courts of Juſtice, uw 

I hat 


G1 


Anno 29 H. 6. 
Trin. 11 Eliz. 
Diet. Manuſcript 
nct imprinted, 


Stat. de 31 Hs. 
cap. 2. 

Vide Rot. Parl. 
1H. 6. nu. 41. 


Ex bunde llo bre - 
viũ regis. 3 3 H. 6 


Rot. clauſ. 11 H. 6 


Rot. c lauſ. 28 H. 6 


Rot. pat. 32 H. s. 
m. 20. 


Pat. 3 E · 4 part i. 


Rot. petit. $ E.4+ 


Rot. pat. 20 E. 4. 
part. z. 


Book caſes * 
Reports of law, 
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3 H.. ca. i. 


2 H. 8. ca. 20. 
The preſident of 
the Kings Coun- 


cell adde d. 


Camden Brit. 


H. 7. 13. Plow. 
Com. 393. 
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That which now is next to be conſidered in ſerie temporis is the ſtatute 
of 3 H. 7. The Letter whereof followeth : 

It is ordained that the Chancelour and Treaſurer of England, 
and the Keeper of the Kings Privy Seal, or two of them, calling to 
them a Biſhop and a Temporal-Lord of the Kings moſt honourable Pri- 
vy Councell, and the two Chief Juſtices of the Kings Bench and Com- 
mon Place for the time being, or other two Juſtices in their abſence up- 
on bill or information put to the ſaid Lord Chancelour or any o- 
ther againſt any perſon for unlawfull maintenance, giving of live- 
ries, ſigns and tokens, and reteyners by Indentures, promiſes, oaths, 
writings or otherwiſe, imbraceries of his ſubjects, untrue demean- 
ing of Sherifs in making of pannels, and other untrue returns, by 
taking of mony, by injuries, by great riots, and unlawfull aſſem- 
blies, have authority to call before them by Writ or Privy Seale 
the ſaid miſdoers, and they and other by their diſcretion, by whom 
the truth may be known to examine, and ſuch as they find therein 
deſective, to puniſh them after their demerits, after the form and 
effect of ſtatutes thereof made in like manner and form as they 
ſhould, and ought to be puni ſhed, if they were thereof convict after the 
due order of law. 
| Camere ſtellate aut horitatem prudenti ſimus princeps Henricus ſeptimus 
ita Parliamentaria adauxit & conſtabilivit, nonnulli primum inſtituiſſe 
falſo opinantur. 

Upon this ſtatute and that which fozmerly hath been ſaid, theſe Sir concluft- 
ons doe follow. The firſt concluſion is, that this Act of 3 H.7z. did not raiſe a 
new Court; fo2 there was a Court of Star⸗chamber, and all the Kings Pꝛivy 
Councel Judges of the ſame. Fo? if the ſaid Act did effablith a new Court, then 
ſhould thoſe four 02 any two of them be only Judges, and the reſt that they ſhould 
call to them ſhould be but aſiftants , and aidants , and no Judges : foz the 
ſtatute of 31 E. 3. cap.12, which raileth anew Court, and befoze new Judges, 
is introduco2y of a new law, by having conuſance of erroꝛ in the Exchequer, 
which ſhall bereverſed in the Exchequer Chamber befoze the Chancelour and 
Treaſurer, 02 calling to them two Judges, there the Chancelour and Trea⸗ 
ſurer are only Judges in the w2it of Erroz, and ſo in the like, But it is clear 
that the two Juſtices in the Star-chamber are Judges, and have voices, as it 
hath been often reſolved , and daily experience teacheth. And further to clear 
this point, if the Juſtices Gould be but aſſiſfants and no Judges in the Star⸗ 
chamber, fo2 that they are to be called, ic. then. and foz the ſame reaſon ſhould nei⸗ 
ther Loꝛd Spirituall noꝛ Tempoꝛall, noz other of the Pꝛivy Councell be Judg- 
es. noꝛ have voices in the Court of Star⸗ chamber. And therefoze the ſudden 
opinion in 8 H.. and of others not obſerving the ſaid diſtinction between Aas 
Declaratozy of pꝛoteedings in an ancient Court, and Aas Introductozy of a new 
law in raiſing ofa new Court, is both contrary to law, and continuall expe- 
rience. | 

The ſecond concluſion is, that the Ad of; H. 5. being in the affirmative is 
not in ſome things purſued, Foꝛ where that Aa direceth that the bill oz in⸗ 
fozmation ſhould be put to the L oꝛd Chancelour,xc. all bils and info:mations 
in that Court are conſtantly and continually directed to the Kings Pajeſty, 
as they were befoze the ſaid Ac; and it is a good rule, that where the Ac of 

3 H. 7. is not purſued, there ( if there be many judiciall pꝛeſidents in another 
ſo2t) they muſt have warrant from the ancient Court; and yet it is good (as 
much as may be) to purſue this Ac, there being no greater aſſurance of jurisdi⸗ 
«ion then an Act of Parliament, And where there be no fuch pꝛeſidents, then 
the ſtatute as to the Judges muſt be purſued : and that was the reaſon that — 
defau 
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default of others, Sir Chriſtopher Wray Chief Juſtice of England oꝛ a time 
was made Lo2d Pz3ivy Seal to ſit in the Star⸗chamber, Ne curia deficeret in 
juſticia exhibenda. 

Thirdly, that this Aa being(as hath been ſaid) in the affirmative, and enume⸗ 
rating divers particular offences, albeit (injuries) is a large wo2d,yet that Court 
hath jurisdiction of many other, as is manifeſt by authozity , and daily erpert- 
ente, and this muſt of neceſſity be in reſpec of the fozmer jurisdicion, 

Fourthly, this Ac in one point is introducto2y ofa new law, which the ſo2- 
mer Court hadnot,viz, to examine the Defendant, which being underſtood after 
his anſwer made, to Le upon oath upon interrogatozies , which this ancient 
Court pꝛoceeding in criminall cauſes had not noꝛ could have but by Ac of Par- 
liament, oꝛ pꝛeſcr ipt ion, the want whereof eſpecially in matters of frauds and de- 
ceits (being like birds cloſely hatched in hollow trees) was a mean that truth 
could not be found out, but befoze the ſtatute the anſwer was upon oath, 

Fifthly, where it is laid in this Ac, And to puniſh them after their demerits 
after che form and effect of ſtatutes made, &c. The Plaintif may chooſe whe- 
ther he will infozm upon ſuch ſtatutes as this Ac direceth , o2 foz the offence at 
the Common law, as he might have done befoze this Ad, which p2oveth that 
this Ac taketh not away the fozmer jurisdiction. 

6. Laftly, that the jurisdicion of this Court dealeth not with any offence, 
that is not malum in ſe, againſt the Common law, oꝛ malum prohibitum.againft 
ſome Statute. 

It is tobe obſerved that neither the ſtatutes of 37 E.3. ca. 18. 38 E. 3,cap, 9, 
42 E. 3. ca. 3. 17 &.2.ca,6. no2 any other ſtatute taketh away the jurisdicion of 
any ſetled Court of Juſtice, neither is the Court of Star chamber named in 
any of them, and yet was it a Court then and befo2e that time. | 

Divers ſpeciall Aas of Parliament have given alſo jurisdicion to this Court, 
Viz, 12 R. 2. ca. 1. 2 R. 2. cap. 5. 13 H. 4. cap.7, 33 H. 8. cap. 1. 4 & 5 Ph. & M. 
cap. 8. 5 Eliz. ca. 9. 1 0. & cap. 14. 27 Eliz. cap. 4. | 

And ſeeing the pꝛoteeding accoꝛding to the laws + cuſtomes of this Realm 
cannot by one rule of law ſuffice to puniſh in every caſe the exoꝛbitancy and e⸗ 
noꝛmity of ſome great ho2rible crimes and offences , and eſpecially of great men, 
this Court dealeth with them, to the end that the medicine map be accozding to 
the diſeaſe, and the puniſhment accoꝛ ding to the offence,Ur pxna ad paucos, metus 
ad omnes perveniat, without reſpect of perſons; be they publique oꝛ pꝛivate, great 
02 ſmall ; 

As fo: oppꝛeſlion, and other exo2bitant offences of great men,(whom inferiour 
Judges and Juroꝛs (though they ſhould not) would in reſpec of their greatneſs 
be afraid to offend) b2ibery, extoꝛtion, maintenance, champerty , imb2acery, fo2- 
gcry, per jury, diſperſers of falſe and dangerous rumours, news, and ſcandalous 
libelling, falſe and partiall misdemeanours of Sherifs and Eailils of liberties, 
frauds, deceits, great and ho2rible riots, routs, and unlawfull aſemtlies, ſingle 
comtats, challenges, duels, and other hainous and extrao2dinary offences and 
misdemeanours; tut o2dinary.and ſuch offences as may be ſufficiently and con - 
dignly puniſhed by the pꝛoceeding of the Common laws,this Court leaveth to the 
oꝛdinary Courts of Juſtice and dealeth not with them, ne dignicas hu jus curiæ 
vileſcerer, as befo2e is ſaid. 

The p2oceeding in this Court is by bill oz infozmation , by examination of 
the Defendant upon Interrogatozies, and by examination of witneſſes , and 
rarely ore tenus, upon the confeſſion of the party in wziting under his hand, 
which he again muſt freely confeſſe in open Court, upon which confeſſion in o⸗ 
pen Court, the Court doth p2oceed. But if his confeſſion te ſet down too 
ſho2t, oꝛ otherwiſe then he meant, he may deny it, an d then they cannot pꝛoceed 
againſt him but by bill oꝛ infozmation, which is the faireſt way. 

The Infoꝛzmat ions, bils, anl wers, replicat ions, ic. and Interrogatoꝛ ies are in 
Englich, and ingroſſed in parchment , and filed up. All the Writs and Pꝛocelle 


63 


© The lurid. 
Fon of this 
Court. 


Camden Brit. 
130. Ia camera 
Sicliata tractantur 
cximinalia, ber ju- 
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ſus, &c. 


For preceeding, 
ore tenus, (ce 
before Ro · Clauſ. 
17 H. 6. John 
Fords cale. 

Rot. Clauſ. 

42 E. 3. the Abbot 
of Brueries calc, 
&c. In notorits 07; = 


of the Court are under the Gzeat Seal: The ſentences, decrees and Aas of «s/f ord nem ju- 
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this 


Tis #00 0 ervare. 
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paſc. 12 Ja. Reg. 
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this Court are ingroſſed in a fair book with the names of the L ozds and o⸗ 
thers of the Kings Councell and Juſtices that were pzefent and gave their 
voices, 

Ik an infozmation in this Court by the Atturny Generall again Sir 
Stephen Procter, Birke nhead and others foz conſpiracy againſt , and ſcandall 
of the Carl of No2thampton, and Edward Lozd Wootton two of his Maje- 
ſties Pꝛivy Countell: At the hearing of which caaſe there ſat eight tn Court, 


and four of them condemned the Defendant : and the Lozd Chancelour , the 


Erodiu fo. 112. 


Hil 39 Eliz. in 
Cameraſtellata 
{ Gibſons caſe. 


Hil.q45 FL in Ca- 
mera ſtellata, 
Bathcrns caſc. 


Mic. 36 & 37 El. 


two Biſhops, and the Chancelour of the Exchequer acquited him. And the que- 
{ion was, whether the Defendant ſhould be condemned 02 no: and herein it was 
moved by the Kings learned Councell, that when the voices be equall, that in 
that caſe, of which part the Loꝛd Chancelour was, on that ſide it ſhould be de⸗ 
creed, without regard, whether it was fo, the Plaintif o2 Defendant : And it 
was reſolved, that regularly & de communi jure, in reſpec of the equality of 
the voices no ſentence could be given in that caſe, as it holdeth in the High 
Court of Parliament, and all other Courts, acco2ding to the old rule, Paribus 
ſententiis reus abſolvitur. And therefoze the Pꝛeſidents of this Court were 
to be ſearched; fo2 except pꝛeſidents could make a difference between this Court 
and others, the Defendant could not be ſentenced, Whereupon the Court 
referred this queſtion to the two Chief Juſtices , that they calling unto them 
the Kings learned Conncell to view pꝛeſidents, whether by the cuſtome of this 
Court the common rule in other Courts is altered. Befoze whom in the pꝛe⸗ 
ſence of the Kings learned Conncell two p2efidents were p2oduced fo2 pzoof 
of the ſaid cuſtome, viz. one Termino Hil. Anno 39 Eliz. between Gibſon 
Plaintif, and Griffich and others Defendants : wherein the complaint was 
fo2 a Riot. And upon hearing of the cauſe eight ſat in Court, and four gave 
their ſentence that the Defendants were guilty, and the other four, whereof 
the Lo2d Chancelonr was one, did acquit the Defendants , and no ſentence of 
condemnation was ever entred. But the Juſtices took it, that that p2eſivent 
tended not to p2ove any ſuch cuſtome, foꝛ it agreed with the rule in other Courts. 
Another pꝛeſident was ſhewed, Termino Hil. 45 Eliz. in an Info:mation by the 
Queens Atturny Generall againſt gathern and others fo; foꝛg ing of a WiH, 
tc. Upon the hearing of the cauſe, the pzeſence conſiſting on eight, whereof four 
gave ſentence againſt the Defendant fo2 fozgery, and to be puniſhed acco;ding 
to the ſtatute of 5 Eliz. the other four, whereof the Loꝛd Chancelour was one, 
found him guilty ol a misdemeanour, and not of the fozgery, and impoſed a fine 
of five hundꝛed pound only, and impꝛiſonment, and that was entred acco2ding 
to the Loꝛd Chancelours voice. But no rule of Court was ſhewed fo2 entring 
thereof in that manner: ſoas it appeared not that it was ever moved, o2 debated 
in Court, and in that caſe all concluded againſt the Defendant , and it is but 
one pꝛeſident. Now whether this one, being ſuch a one as it is, and ſo late, be 
ſufficient to alter the generall law and courſe of all other Courts, J leave to 
the judgment of this honourable Court: And ſentence was never given againft 
Sir Stephen Procter agreeable to the generall rule in other Courts, See Rot. 
Parl. 8 H,6, nu.28, 

Lawrence Hide and Henry Hide Tſquires, exhibited a bill of complaint a: 
gainſt George Coriet and others upon the ſtatute of 32 H.. cap.9, fo2 unlaw- 
full maintenance ; and complained fo2 thee ſeverall Leaſes fo2 certain years 
of the Parſonage of Dynton in the County of Wilt\, whereof the Lefſo2 noꝛ 
any of his Anceſto2s were in poſſeſſion within a year befo2e,ic. and purſued the 
ſtatute: Upon which part of the Bill ('foz the Bill concerned riots and o⸗ 
ther things) the Defendant demurred in law, and the cauſes of the demurrer 
were. Firſt, that by the ſaid Ac this Court had no jurisdiction of this cauſe 
upon this ſtatute, becauſe that the Act which is introducozy of a new law did 
not give jurisdig ion to this Court, but the ſuit muſt be in the Courts of the 
Common law upon this Act , which (ſaid they) alſo appeared, in that in the re⸗ 
medy given by the Act is this clauſe, In which action, bill, plaint, or informa» 
(lon, 
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tion no effoign, protection, wager of law or injunRion ſhall be allowed, and 
that no efſoign,xc. did lie in this Court. The ſecond objection was, This Court 
had no power to give the Plaintif remedy to have execution in this Court of 
the penalty given by this Ad. Whereunto upon great adviſement it was an- 
ſwered and reſolved, As to the firſt: that the ſtatute did give jurisdiction to this Der Ach. g & 
Court, fo it is one of the Kings Courts, c. intended in the Ad: and the ffa- „ Elz. f. 236. 
tute of 3 H.. declareth that this Court hath jurisdid ion of maintenance and this 
Act of 32 H. 8. doth adde but a greater penalty: and as to the clauſe of efſoin, 
ac. it muſt be conſtrued reddendo ſingula ſingulis, &c, fo2 as no efſoin,tc, lieth 
in this Court, ſo no injunction is awarded in the Court of Common Pleas, tc, 
As to the ſecond : It was reſolved that this Court had power in this caſe to grant 
execution of the penalty inflicted by this Act, as in a like caſe had been done, in Derr 10 El 
the caſe of James Iavemer. And both theſe points had fomerly been reſolved Cra ff lat 
in this Court, 14 Maii. 27 Eliz. between Robert Bradſha w Eſquire Plainttf, Taverners caſe. 
and Robert Charnock Tſquire Detendant, upon this ſtatute, and the caſe de- Paſc. 27 El. in 
creed attoꝛdingly, and a Commiſſion awarded out of this Court, to enquire Camera ftellara, 
of the value, it. And foz theſe cauſes by the rule of the whole Court, the demurrer arnocks caſe. 
was over-raled, and the Defendant oꝛdered to anſwer, 
This Court ſifteth twice in the week in the Term time, viz. on Wed- 
nes days, and Fridays, extept either of thoſe dayes fall out to be the firſt oz laſt 
day of the Terme, and then the Court ſitteth not, but it conſtantiy holdeth the 
next day alter the Terme ended: but if any cauſe be begun to be heard in the 
Terme time, and fo2 length oz difficulty tannot be ſentenced within the Term, it 
map be continued and ſentenced after the Term. | 8 
It is the moſt honourgble Court, (our Parliament ercepted ) that is in the J The dignity 
Ch:iſtian wonld, both in reſpec of the Judges of the Court, and of their ho: f this Court, 
nourable pꝛoceeding accoꝛding to their juſt jurisdic ton, and the ancient and juſt 
oꝛders of the Court. Foz the Judges of the ſame are (as you have heard) the J The Judge: 
Ozandees of the Realm, the Lozd Chanceloz , the Lozd Treaſurer, the Lo2d of chu Court. 
Paeſident of the Kings Touncell, the L od Pztvy Seal; all the Lozds Spiri⸗ 
tuall, Zempozall, and others of the Kings moſt honourable P2ivy Councell, 
and the pzincipall Judges of the Realm, and ſuch other Lo2ds of Parliament 
as the King ſhall name. And they judge upon confeſſion, o2 depoſition ot wit · Camb. ubi ſupra. 
neſles : And the Court cannot ſit fo2 hear ing of canſes under the number of eight 
at the leaſt. And it is truly ſatd, Curia Cameræ ſtellatæ, ſi vetuſtatem ſpectemus, 
eſt antiquiſſima, ſi dignitatem, honoratiſſima. This Court, the right inſtitution 
and ancient oꝛders thereot being obſerved, doth keep all England in quiet, 
Albett the ſtile of the Court be Coram Rege & Concilio, yet the Kings Coun- 
cell of that Court hear and determine canſes there, and the King in judgment of 
law is always in Court. As in the Kings Bench the tile of the Court is Co- 
ram Rege, and yet his Juſtices who are his Councell of that Conrt doe hear 
and determine, and ſo Coram Rege in Cancellaria, and the like. 
So this Court being holden Coram Rege & Concilio,it is 02 may be compoun⸗ 
ded of * thee ſeverall Councels. That is to ſay, of the Lo2ds and others of his See the 1. part 
Pajeſties Pzivy Councell.always Judges without appointment, as befoze it 2f abe 1oficures. 
appeareth, 2, The Judges ot either Bench and Barons of the Erchequerare of .,;,.. — Burgeſ- 
the Kings Councel foz matter ot law. c. and the two Chief Juſtices, oꝛ in their / Parliament. 
abſence other two Juſttces-are ſtanding Judges of this Court. 3. The Lo2ds of 4 5.3.2. 3 all. 
Parliament are pꝛoperly Dec magno concilioregis,but neither theſe, being not 13K 1 
of the Kings P2ivy Councell, noz anyof the reſt ofthe Judges 02 Barons J 4 nt 
of the Exchequer are ſtanding Judges of this Court. W.1.ca.1.7 E.2. 
Stat. de templarits. 
16 R. 2. Stat. de Premunire. 43 AM. pl. 15. Regiſt. 124, 125. 191. 27 H. 6-5. 2 R. 3. 10. 4 27 Aug. 5 = ory in 


the Exchange between the King and the Earl of Northumberland, in Turre. 37 E. 3. ca. 8. &c. Note the Parliament 
is called commune concilium. 


© The nue of 
It is now, and of ancient time hath been called the Chamber of ths { Stars, the 5% ( vurt. 


Star- d 4: K.;. ubi ſup 
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Records befoce 
cited, 

F 25 H.8.ca.1. 
Lambard, 


Sir Tho. Smith, 
Lib.z.ca.4- 


The proceſſe. 
J Officers of 


the ( ourt ſworn, 


Eccleſiaſticus 
20.8. Qui pote= 
ſtatem fibi ſumit 
injuſte,odietur, 
See Statut. de 
moneta temps 
E. 1. 35 E. 1. 
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20 E. 3. ca. 4. 
Vid. 23 El. ca. 2. 
And note where 
he ſhall loſe his 
ears for defama- 
tion of the 


Queen. 
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e Star-chamber, the ſtarred Chamber , in reſpec the root ot the Court is gar: 
niſhed with golden ſtars. Some have imagined that it ſhould be called the Star⸗ 
chamber, becauſe crimina iellionar? are there handled : Others of this Saxon 
woꝛd Sreeran, to ſteer oz rule as doth the Pilot, becauſe this Court doth ſteer and 
govern the ſhip of the Common-wealth. Others, becauſe it is full of windows: 
rut the true cauſe of the name is, becauſe, as is afozeſaid, the roof is ſtarred, In 
all recoꝛds in Latin it is called Camera ſtellata. 

The pꝛoceſle in this Court is Suppœna, Attachment, p2oceſſe of rebellion, ic. 
all under the Gꝛeat Seal. 

In this Court there is the Clerk of the Councell, which is an office of great 
Account, and truſt, foz he is to receive, endo2ſe, enter, keep, and certifie the bils, 
pleadings, recoꝛds, oꝛders, rules, ſentences and decrees of the Court; and J find 
that in fozmer times men of great account have had that office in this Court: 
as to give you a little taſte thereof : King H.6, by his Letters Patents, r5 Ju- 
ly Anno regni ſui 22, granted the ſame to Thomas Kent Dodo; of the law foz 
his life, calling him Clericum Concilii noſtri, and ſoon after ſwoze him of hisP3i- 
vy Councell. King H. 7. Anno 1. of his reign, granted the ſame office to John 
— 22 Doctoꝛ of laws foz tearm ot᷑ his life ; But hereof this little taſte ſhall 

Laſtly, it remaineth to be ſeen what jurisdicion this Court hath in puniſh- 
ment, and where and in what caſes this Court may inflict puniſhment by Pilloꝛy, 
papers, whipping; loſſe of ears, tacking of ears, ſligmata in the face, ic. (Foz it 
extendeth not to any offence that concerns the life of man o2 obtruncation of 
any member, the ears only excepted , and thoſe rarely and in moſt hainous and 
deteſtable offences.) But herein the ſureſt rule is, that ſeeing it is an ancient 
Court, the pꝛeſidents ot the Court are to be followed, and the rather foz that the 


Court conſiſteth of ſuch learned and honourable Judges, And novelties without 


wartant of pꝛeſidents are not to be allowed:generally ſome certain rules are to be 
followed, eſpecially where no pꝛeſidents are extant in the caſe. Quod arbi- 
trio Jadicis relinquitur, non facile trahit ad effuſionem ſanguinis: Fo? generall 
Ads of Parliament which inflict punichment, viz, ſur forfeiture de corps & de 
— theſe are expounded not to extend tolife, oz member, but to impꝛiſon⸗ 
ment, ic. | 

Dee the F irſt part of the Inſlitutes, Sect. 745. Verb, Felony, Majore pœna af- 
fectus, quam legibus ſtatutꝰ eſt, non eſt infamis, Pœna gravior ultra legem poſita 
æſtimationem conſervat. Confeſſus in jure pro judicato habetur, cum quo- 
dammodo ſua ſententia damnatur. Cum —— ſponte mitius eſt agendum. 

In hac Curia non agitur de delictis ordinariis,ne dignitas hujus curiæ vileſcerec, 

Quicquid Judicis authoritati ſabjicitur,novicati non ſubjicitur. 


CAP. 


Cap. 6. 


CAP. VI. 


A Court for redreſſe of delayes of Judgements 
in the Kings great Courts. 


Þis Court is raiſed by the ffatute of 14 E. 3. which followeth in theſe 


wo2ds, 
Item, Becauſe divers miſchieves have happened of that, that in di- 


vers places, as well inthe Chancery, as in the Kings Bench, the Com- 
mon Bench, and in the Exchequer, before the Juſtices aſſigned, and 
other Juſtices to hear and detetmine deputed, the judgementshaye been 
delayed, ſometimes by difficulty, ſometimes by divers opinions of the 
Judges, and ſomerime for ſome other cauſe : It is aſſented, eſtabliſhed, 
and accorded, that from henceforth at every Parliament ſhall be choſen 
a Prelate, two Earls, and two Barons, which ſhall have commiſſion 
and power of the King to heare by Petition delivered untothem the 
complaints of thoſe that will complaine them of ſuch delayes and 
grievances made, and they ſhall have power to do come before them at 
Weſtminſter, or elſewhere, where the places or any of them ſhall be, 
the tenor of Records and Proceſſes of ſuch judgements ſo delayed,and 
to cauſe the ſame Juſtices ro come before them, which ſhall be then 
preſent to heare their cauſe and reaſons of ſuch delayes : which cauſe 
and reaſon ſo heard by =_ advice of themſelves, the Chancelor, 
Treaſurer, the Juſtices of the one Bench, and of the other, and other of 
the Kings Councell, as many and ſuch as ſhall ſeem convenient , ſhall 

roceed to take a good accord, and make a good judgement : and ac- 
cording to the ſame accord ſo taken, the tenor of the ſame Record, to- 
gether with the judgement which ſhall be accorded , ſhall be remaun- 
Jed before the Juſtices, before whom the Plea did depend, and that 
they ſhall give judgement according to the ſame Record : and in caſe 
it ſeemeth to them that the difficulty be ſo great, that it may not well 
be determined without aſſent of the Parliament, that the ſaid tenor or 
tenors ſhall be brought by the ſaid Prelate, Earles, and Barons in the 
next Parliament, and there ſhall be a finall accord taken what judge- 
ment ought to be — in this caſe, and according to this accord it 
ſnall be commanded to the Judges before whom the Plea did depend, 
that they ſhall proceed to give judgement without delay. 


Bekoꝛe the making of this ſtatute, delay of Judgements was koꝛbidden both 
by the Common law. and by Aas of Parliament, By the Common law. 1. It 
is required. that plena & celeris juſticia flat partibus, &c, not plena alone, no2 
celeris alone, but both plena & celeris. All Writs of Przcipe quod reddat, are, 
Qnod juſte & fine dilatione reddat, &c. All judiciall Writs are fine dilatione, 
&c. 2. There did and yet doth lye a Writ de procedendo ad judicium, when the 
Juſtices 02 Judges of any Court of Recoꝛd, 02 not of Recozd, delayed the party 
plaintife oꝛ defendant,demanvant oꝛ fenant,and would not give judgement: and 
thereupon an Alias, Pluf, and an Attachment, ic. dothlye, And the woꝛds = — 

rit 


14 K. 3 cap.s. 
ſtat. 1. 

Rot. Parl. 2 R. 2. 
nu, 63. conſumed 


by Parliament. 


judgements de- 
2 


Nota, by good 
advice of the 
Chancellour, 
Treaſurer, and 
Juſtices. 

Good accord. 


vide Reg iſt. 
fo. 124. b. 

Rex Johanni de 
B. Multi, &c. 


Regiſt. 131. 2. 
F. N. B 23 c. 
And fo upon Co- 
nu ſans granted. 


Regiſt. fo. 22. 
EN. B. 53 b &c. 
Cuſt.de Norm. 


cap. 27. 
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Diururna dilatio. 


Regiſt. fo. 18. 
F. N. B. ſo. 20. a. 
&c, oF 


See hereafter,ca, 
Exchequer and 
Exchequer 
Chamber, 


2 E.z.fo. . 

Ellys Callers caſe 
Bract. lib. 1. ca. 2. 
Rot. Parl. 14 E. z. 
nu. ult. Sir Geff. 
Stantons caſe. 


M 2g · Cart · ca. a9 


2 E. 3. fo. 3. per 
Aldham. 

14 E. 3. jour. 24 
18 E. 3.47.57. 
3 1 B. 3. an. 161. 
39 E-3.37- 

11 H. 4 5. 76. 
9 H. 6. 58. b. 

5 E. 4. 13 2. Eor- 
teſc. cap. 5. 

F. N. B. 240. d. 
* Regilt. fo. 
F.N.8.240.d. 
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Writ be, Quia redditio judicii loquelz quz eſt coram vobis, &c, de quadam 
tranſgreſſione eidem A. per præfat B. illata, ut dicitur, diuturnam cepic dilationẽ ad 
gra ve damnum ipſius A. ſicut ex querela ſua accepimus; Vobis præcipimus quod ad 
judicium inde reddendum cum ea celeritare quz ſecundum legem & conſuetudi · 
nem regni noſtri procedas, &c. ä 

3. Likewiſe when Juſtices oꝛ Judges of any Court of recoꝛd, oz not of retoꝛd 
gave judgement, and delayed the party ol his execution, the party grie ved may 
have a Writ De execntione judicii; by which Writ the Juſtices oz Judges 
are commanded, Quod executionem judicti nuper reddici, &c. de loquela quz fu- 
it, &c per breve noſtrum, &c. fine dilatione fieri fac. And thereupon an Alias, 
Plur' and Attachment. ic. do lye. 1 | 

4+ By the meeting together upon adjournment of the cauſe out of the Court, 
where the cauſe dependeth, ec. All the Judges, ac. which now we call an Ex⸗ 
chequer Chamber cauſe, warranted by the Common law and ancient pꝛoſidents 
befo2e this ſtatute : and the frequent uſe of this Court of Exchequer chamber 

hath been the cauſe that this Court upon the Act of t 4 E. 3. hath been rarely put 
in ure. | 

5 By the Kings Writ compzehending quod ſi difficultas aliqua interſit, that 
the Reco2d ſhould be certified into the Parliament, and to adjozne the parties 
to be there at a certain day. Si obſcurum & difficile fit judicium, ponantur judicia 
in reſpeX uſque magnam curiam. An extellent Recoꝛd, whereof vou may read 
in the Parltament holden at Weſtminſter the Tuesday after the tranſlation of 
Becker, anno 14 E,3+ 

. Secondly, by Ads of Parliament. Nulli vendemus, nulli negabimus, aut dif- 
feremus juſtitiam vel rectum. I; 

That it ſhall not be commanded neither by the G2eat-ſeale, noꝛ by the Little« 
ſcale, no2 by L , ho2 any other cauſe to delay right: and albeit ſuch com- 
mandement come, tc. that by them the Juſtices ſurteaſe not to do right in no 
manner. Vide 2 E. 3. cap. 8. 14 E+3.cap,14, 18 E. 3. ſtat. 3. 2 R. 2. a ffatutenot in 
pꝛint, Rot. Parl. nu. 51. whereby it is enacted, that no Juſtice ſhall ay juſfice 
foz any Writ, Letter of the Gꝛeat⸗ſeal oz P2ivy-ſeal , 02 other commandement 
whatſoever againſt the laws and ſtatutes befo2e that time made, Ror.Par,z H. 4. 
nu,64, Anno 5 H. 4. nu.z3 3. All which are declaratozyof the Common law, * And 
upon the ſaid Act of 2 E. 3. a Writ is framed, direced to the Juſtices, by which 
they are commanded, Quod ad juſtitiam pattibus, &c, faciend' virtute alicujus 
mandati de magno ſigillo, & par vo ſigillo vobis direct' ſeu dirigend* nullatenus 
— pk &c. And thus much koz the Common law and Aas of Par- 

tament. 

This ſtatute of 4 E. 3. cap, 5. conſiſteth on two generall parts, viz, the Pꝛe⸗ 
amble and the Body of the Act. In the Pꝛeamble thzee things are to be obſer- 
ved. 1. That (notwithſtanding the p2oviſion ol the Common law) miſchiefs do 
happen by delay of judgements, 2, It enumerateth in what Courts theſe delayes 
do happen, viz, in the Chancery, in the Rings Bench, the Common Bench, and 
the Exchequer, the Juſtices aſſigned, and other Juſfices to hear and determine 
deputed, 3. It declareth how theſe delayes have grown, viz., ſometime fo2 diffi- 
culty of the matter in law, ſometime in diverſity of opinion of the Judges, and 
ſometimes fo2 ſome other cauſe, that is, by Commandements, Letters, oꝛ Peſ- 
ſages of the King oꝛ Gzeat Pen, ic. In the Body of the Act we have collected 
many obſervations, + 1. That at every Parliament there ſhall be choſen a 
Pꝛelate, two Earls, and two Barons, (02 one Biſhop, two Carles, and two 


Barons.) viz, At this Parliament werechoſen; 1. John Stratford Archbiſhop of 


Canterbury, (a man famous fo2 learning, loyalty, and vertuous living.) 2. Rich, 
Fitzalan Carle of Arundel, a man of great wisdome, pꝛowes, and integrity. 
3. William Clynton Carle of Huntingden and Admirall of England, a man 
lately befoze advanced fo2 his ſingular valour, wisdome , and vertue. 4. The 
Lozd Wake of Lidel. and 5. kalph IL Baſſet of Dꝛapton, two of the moſt 
renowned Barons of England. Quos omnes honoris cauſa nomino, 

2, This 
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2, This Ac doth appoint that the P2elate, two Earls, and two Barons are 
to havea Commiſſion and power of the King under the Gzeat Seal (and none of 
them can be abſent) which Commiſſion is to endurs untill the next Parliament. 

3. This Commiſſion and power conſiſteth on ten parts, 1. Ad audiendum, 
to hear the petition delivered to them, the complaints of thoſe that will complain 
them of ſuch delayes oꝛ grievances made. 2, Ad venire faciend to do come befoꝛe 
them at Weſtminfter, oz elſe where, the teno2 of the Recoꝛds and Pꝛoteſſes of 
ſuch Judgoments ſo delayed; and this is to be done by the Kings Writ gf Cer- 
tiorari. 3. Ad venire faciend', to cauſe the ſame Juſtices to come befo2e them. 
4, Ad andiend' ſuas rationes & cauſas talium dilationum , to hear their reaſons 
and cauſes of ſuch delayes which onght toe entred of Recozd. 5, Which cau- 
ſes and reaſons ſo heard, Ad procedendum, to pzoceed to make a good acco:d. 
6, But this muſt be done not only by themſelves, but by the good advice of cer- 
tain aſſiſtants appointed by the Ac, viz. . the Chancelour, Treaſurer, the Juftt- 
ces of the one Bench and the other, and other of the Kings Councell, as many, 
and ſuch as they ſhall think convenient. 7. Ad capiendum, to take a good attoꝛd 
of the aſſiſtants. 8, Ad faciendum, to make a good judgement, 9, Ad reman⸗ 
dandvm, to remaund befoze the Juſtices,befo:e whom the plea did depend, the te⸗ 
noz of the ſaid Reco2d, together with the judgement that ſo ſhall be acco2ded. 
Laſtly: that thoſe Juſtices ſhall pꝛeſently give judgement accozding to the ſaid 

— 2 1 1 

A Commiſſion granted in 8 E. 3. grounded upon this ſtatute, and referring 
to the ſame being enacted, as there it appeareth, at a Parliament holden die Mer- 
curii proxim” poſt medium Quadrageſimæ Anno 14 E. 3, regoi Angliæ & Franciæ 
primo. there being two Parliaments in that year, which you may reade, being 
woꝛthy of obſervation, foz it is a good expoſition of this Act. | | 
4. It is farther pꝛovided by the ſaid Act of 14 E, z. that incaſe it ſeemeth to 


them, that the difficulty is ſo great, that it cannot well be defermined without al⸗ 


ſent of Parliament, that the tenoz 02 teno2s (hall be bzought by the ſaid Pzelate, 
Earls, and Barons unto the next Parliament, and there hall finall accozd be 
taken what judgement ſhall be given in this caſe. 
. a Jt is better that the demandant be delayed, then the tenant diſher ited, oz that 

the _ be altered, Shard, we cannot noz will delay any man in reſpec of our 

at 
Che Juſtices ought to delay no man in the name of the-King where the k ing 
hath no right. The demandant ſhall not be legally detayed twice foꝛ one cauſe, 

« Delay in a Quare impedit, though it be by eſſoign,is a diſturbance, d dem- 
per fur eſt in mora, © In cireuitu impii ambulant. 

f In divers tales the party grieved ſhall have an action fo2 un juſt delay. 

Tolle moram, ſemper nocuit difterre paratis  _—_ 

But ſeeing neither the Common law. noꝛ any of the Acts of Parliament do ex- 
tend to Eccleſiafticall Courts, it is then demanded, what if an intertour Oꝛ:di⸗ 
nary will refuſe, o2 delay to admit and inſtitute a Clerk pꝛeſented by the right 
Patron, to a Church within his D toces, oz the line: Oz delay, oz refuſe to gtve 
ſentence in a cauſe depending befoze him, It is anſwered. That the Archbiſhop 
of the P2ovince may grant his b Letters under his Seale to all and fincular 
Clerks ofhis Pꝛovince, to admoniſh the Oꝛdinary, within nine dayes to per- 
fozme that which by juſfice is deſired , o2 otherwiſe to cite him to appeare befoze 
him oz his Officiall at a day in thoſe Letters p2efired , and to cite the party that 
hath ſuffcred ſuch delay, then and there likewiſe to appeare , and further to intt- 
mate to the ſaid Oꝛdinarv, that it he neither perfo2m that which is enjooned.02 
appear, he himſelfe without further delay will perfoꝛme the juſtice required. Oz 
in the foꝛ mer of the ſaid caſes.the party delayed may have his Qnare imp, but that 
is thought not to be ſo ſpeedy a remedy. 
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Bract. lib. 1. ca. 


fol. 3. b. 


e 20 E. 3. cap. 1. 
ſpeaking in the 
Kings perſon, 


W. 1. An. 3 E. 1. 
cap. i. 


Fleta lib. i. ca. 29. 


Cap. 7. 


— 


CAP. VII. 
The Court of Kings Bench, Coram Rege. 


Racton doth make in few wo2ds a notable expreſſion of this Court. Haber 
B Rex plures Curias in quibns diverſz actiones cerminantur, & illarumcuria- 

rum habet unam propriam, ſieut Aulam regiam, & Juſticiarios capitales qui 
proprias cauſas regias terminant. & aliorum omniĩumn, per querelam , vel per pri- 
vilegium, five libertatem, And ſoon after ſpeaking of the Juſtices of this Court 
ſaith : Item Juſticiariorum quidam ſunt capitales, generales, perpetni, & majo- 
res à latere regis refidentes, qui omnium aliorum carrigere tenentur injurias , & 
exxores. 

And Britton ſaith : In droĩt des Juſtices que nt aſſignes de nom ſuer & tener 
noftre lieu on q̃ nous ſeons en Angliterre. Voilons que eux eiant conuſans de 
amender faux judgements, & de rerminer appeales & auters treſpaſſes faitz en- 
conter noſtre peace, & * enconter noſtre juriidiction, & lour record ſe eſteant 
ſolonq; ceo que nous manderons per noſtre br̃e. 

Fleta in deſeribing this Court ſaith : Haber & Rex Curiam ſuam & Juſticia- 
rios ſuos tam milites quam clericos locum ſumm tenentes in Anglia, coram qui» 
bus, & non ali bi niſi eoram ſemetipſo & concilio ſuo vel Auditoribus ſpecialibus 
falſa judieia & errores Juſtieiĩariorum revertuntur & corriguntur: ;bideen etiam 
terminantur bre via de appellis, & alia brevia ſuper actionibus criminalibus & 
injuriarum contra pacem regis illatarum impetrata, & omnia, in quibus contine- 
tur ubi tune fuerimus in Anglia. 

In the Black Book of the Sxchequer, it is thus faid of the Chisf Juſtice of 
this Court: Capitalis Juſtia præſidet primus in regno, Out of thefe thzee an- 
cient Authozs wo obſerve thefe fir concluſtons, 

Firft, where Bracton ſaith, Haber rex plures curias in quibus diverſz a&tiones 
* terminantur 3 And ineffec by Britton, and this concluſion followeth, 
that the King hath committed and diſtributed all his whole power of judicature 
to ſeverall Courts of Juffice, and therefoze the judgement muff be Ideo conſide- 
ratum eſt per Curiam. And herewith do agree divers Ads of Parliament and 
Book caſes, ſome whereof, fo2 illuffration, we will bztefly remember ; and leave 
the judictous reader to the reſt. 

b Provifom, coneordatum & concefſum eſt, quod tam majores,quam minores 
juſtitiam habeant & reeipiant in curia Domini Regis. © That the lawes Eccleft- 
aſticalt and Zempo2all were and yet are adminiftred, adjudged, and executed by 
ſundꝛy Judges, ac. d Expedit etiam magiftratus reipublicæ conſtitui, quia per eos 
qui juredicendo præſunt effectus rei aecipitut; parum eſt enim jus in ci vitate eſſe, 
niſi Gnt qui poſſunt jura gerere. 

e For the pleaſure of God & quietneſſe of our ſubjects as to ſave our 
conſcience, and to keep our Oath, by the aſſent of our Great men and 
other of our Councell, we have commanded our Juſtices, that they ſhall 
from henceforth do even law and execution of right to all our Sub- 
jects, rich and poor, without having regard to any perſon, without let- 
ting to do right for any Letters or commandement which may come to 
them from us, or from any other, or by any other cauſe. 

Agreeable to that great Canon of the law Anno 3 E. 1. which we have tran- 
ſlated into Latin: Rex præcipit quod pax ſacroſanctæ Eccleſiæ & regni ſolide cu- 
ſtodiatur & conſetvetur in omnibus, quodq; juſticia ſingulis tam pauperibus — _ 
di vitibus 


- Eccleſiaſticall , to keep them within their p2oper juriſdiction, 
Court may baile any perſon fo2 any offence whatſoever. And ik a Freeman in 


Cap.7. T he Court of Kings-Bench. 
divitibus adminiſtratur, nulla habita perſonarum ratione, Dee the ſecond part 
of che Inſtitutes W. . cap.1. ä 6 IT 

8 H. 4. the king hath committed all his power judiciall, ſome in one Court, 
and ſome in another, ſoas if any would render himſelte to the judgement ol the 
King in ſuch caſe where the King hath committed all his power judiciall to o⸗ 
thers, ſuch a render ſhould be to no effect. And 8 H. 6. the &ing doth judge by 
his Judges (the King having diſtributed his power judiciall to ſeverall Courts) 
And the King hath wholly left matters of judicature accozding to his lawes to 
his Judges, | | 

And albeit it be enaced that the Delinquent ſhall be fined at the will of the 

King, Non Dominus Rex in camera ſua, nec aliter niſi per juſticiarios ſuos (finem 
imponit) & hzc eſt voluntas regis, v. per Juſticiarios & legem ſuam,unum eſt 
dicere, 
The ſecond concluſion is, that in thoſe dapes this Court of Rings Bench did 
follow the Court: and therefo2e Bracton calleth it Aulam regiam, betaàuſe they ſat 
in the Kings Hall. Britton calleth the Juſtices of this Court, Juſtices aſſignes 
de nous ſuer: and Flera, Ubi tune fuerimus in Anglia. 

The third is, that it is called the Kings Bench, and the Pleas thereof Coram 
rege: becauſe in this Court (as B racton ſaith) thoſe Capitales julticiarii pro- 
prias regis cauſas terminant, and therefo:e the King Himſelfe cannot be Judge in 
propria cauſa. IE 

The fourth is, that under theſe woꝛds proprĩas cauſas are included thꝛee things, 
Firſt , all pleas of the Crowne ; as all manner of treaſons, felonies , and o- 
ther pleas of the Crown which ex congruo, are aptly called propriz cauſæ regis, 
becauſe they are placita coronz regis. Decondly, regularly to examine and co2rect 
all and all manner oferro2s in fait, and in law, of all the Judges and Juſtices of 
the Realm in their judgements, p2oceſle, and p;oceeding in Courts of reco2d, 
and not only in pleas of the Crown, but in all pleas, reall, perſonall , and mixt, 
(the Court of the E xchequer excepted.as hereafter thall appear.) And this is pro- 
prium quarto modo to the King in this Court: fo2 regularly no other Court 
hath the like juriſdiction , and therefoze may be well called propria cauſa regis, 
and theſe two be of high and ſoveraign juriſdiction. * Thirdly, this Court hath 
not only juriſdiction to coꝛrect erro2s in judiciall pꝛoceeding, but other erroꝛs 
and miſdemeanours ertrajudiciall tending to the bꝛeach ol the peace, oz oppꝛelli⸗ 
on of the ſubjects, oꝛ raiſing of faction, controverſy, debate, oz any other manner 
of miſgovernment ; ſo that no w2ong oz injury, either publick o2 p2ivate, can be 
done, but that this ſhall be refo2zmed. oz puniſhed in one Court oz other by due 
courſe of law. As if any perſon he committed to pꝛiſon, this Court upon motion 
ought to grant an Habeas corpus, andupon returne of the cauſe do juſtice and re⸗ 
lieve the party w2onged, And this may be done though the party grieved hath no 


pꝛiviledge in this Court. It granteth pꝛohibitions to Courts 2 — 
lſo this 


City, Burgh, oꝛ Town coꝛpoꝛate be disfranchiſed unjuſtly, albeit he hath no pꝛi⸗ 
viledge in this Court, vet this Court may relieve the party, as it appeareth in 
James Bagges caſe, ubi ſupra, & fic in ſimilibus. 

Fourthly, this Court may hold plea by Writ out of the Chancery of all treſ⸗ 
paſſes done Vi & armis, of Replevins, of * Quare impedir, &c, 

b See the ſecond part of che Inſtitutes, the ii Chapter of Mag. Carta, Commu- 
nia placita non ſequantur cur iam noftram, 

Fifthly, this Court hath power to hold plea by Bill foz debt, detinue, cove⸗ 
nant, pꝛomiſe, and all other perſonall ad ions.eje gione firme, and the like, againſt 
any that is in cuſtodia Mareichalli, oz any Officer, ꝙiniſter, oz Clerk of the 
Court: and the reaſon hereof is, fo2 that if they ſhould be ſued in any other Court 
they ſhould have the p2iviledge of this Court,: and left there ſhould be a fayler 
of Juſtice (which is ſo much abho2red in law) they ſhall be impleaded here by 
Bill though theſe actions be common pleas, and are o reftrained by the ſaid Act 
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72 The Court of Rings Bench. Cap. 7. 
ol Magna Carta, ubi ſupra, Likewiſe the Officers, Piniſters, and Clerks of 
this Court pꝛiviledged by law in reſpec of their neceſſary attendance in Court, 
| may impleade others by Bill in the actions fozeſaid, And all this appeareth by 
See the ſecond Bracton, who lived when Magna Carta was made, ubi ſupra : where he ſaith, Et 
part of the Inſti- aliotum omnium per querelam vel per ptivilegium five libertatem, And cont: 
rutes, ubi ſup. nuall experience concurreth withantiquity herein. 
— 5 H. P. captus per querimoniam mercatorum Flandriz & impriſonatus offert 
2 - Gomnine regi Hus & Haut in plegio ad ſtandum recto, & ad reſpondendum prædi- 
Ris mercatoribus, & —— aliis qui verſus eum loqui voluerint, &c. This 
i plea wasafter the ſtatute of Magna Carta, Anno 9 H. 3. Df theſe wozds Hu: & 
} Hauttwo French woꝛds. Hus ſignifying an Elder-tree,and Haut the ſtaffe of a 
Y Þalbert, ac, J leave the conjecture that ſome have made thereof to themlelves : 
f we think it was then common bail changed now to Do and Ro, and the rather 
\... fo? this woꝛd ſofterc.] And it is obſervable, that then putting in baile at one 
mans ſuit, he was in cuſtodia Mareſchalli to anſwer all others which would ſue 
zt H. 6. i0. b. ad- him by Bill, and thiscontinueth to this day. It any perſon be in cuſtodia Mare- 
judge. ſchalli, &c. be it by tommitment, oꝛ by Latitat, bill of Pid' o2 other P2oces of law, 
it is ſufficient to give the Court juriſdiction : and the rather, fo2 that the Court 
of Common pleas is not able to diſpatch all the ſubjeas cauſes, if the ſaid actions 
ſhould be confined only to that Court, And ſeeing none but Serjeants at law 
can pzactiſe in the Court of Common pleas , it is neceſſary that in this Court of 
Kings Bench Appzentices and other Counſelloꝛs of law might by experience in- 
able themſelves to be called Ser jeants afterwards ; otherwiſe Serjeants muſt 
want experience, which ts the life of their p2ofeſſion, And the pꝛoteedings in that 
Court foz ſo long time, under ſo many honourable Judges and reverend @ages 
of the law, hath gotten ſuch a foundation, as cannot now without an Ad of Par- 
liament be ſhaken. And the erroꝛs in the Kings Bench cannot be reverſed (but 
in certain particular actions by the ſtatute of 27 Eliz,cap,s. wherein the juriſdi⸗ 
ction of the Court is ſaved) but in the High Court of Partiament , as betoꝛe in 
the Chapter of the Court of Parliament appeareth, | 
1 H.7.12. Sirthly, if a Writ in a reall action be abated by judgement in the Court of 
14 H.7-14. Common pleas, and in a Writ of @rro2 the judgement is reverſed in this 
21 k. 3. 46. Court, and the Writ is adjudged good, this Court ſhall pꝛoceed upon this Writ, 
— —— 4% and is not reſtrained by Magna Carta, ubi ſupra, ne curia Domini Regis defi- 


ceret in juſtitia exhibenda, 
F.N.B. — This Court may hold plea in Aſſiſe of novel diſſeiſin without any patent, foz 
de ms,. tt is querela and not placjtum, and ſo not within theſe woꝛds communia placi- 


ta, as it hath been expounded and warranted by cont inuall experience, 

3 H. 4.7. A Scire fac to repeal a Patent of the King may be bꝛought in this Court. And 
where Fleta faith, Niſi coram ſemetipſo & concilio ſuo, vel Auditoribus ſpecialibꝰ 
falſa judicia ac errores juſticiariorum revertuntur: It is to be known that all the 
Common law erroꝛs in the Court of E xchequer (being the pꝛoper Court of the 

See more hereof Ring fo2 his revenue and p2ofit)were examinable betoꝛe Commiſſioners appoin⸗ 

in the Chapter of ted by the Kings Writ under his G?2eat Seal, which Fleta here calleth Auditores 

the Exchequer. ſpeciales. But now by the ſtatute of 3 1 E. 3. the Chancelour and Treaſurer ta. 

31 E-2.cap.12. King to them the Juſtices and other ſage perſons, ſach as to them ſeemeth to be 

« Rot. Par. 18 E.z taken, ſhall examine the erroꝛs in the Trchequer, ac. 

nu. 97. Placit. 2 Jn ancient time, when pleas were holden in Parliament, when the parties 

— Jo, — deſcended to iſſue, the Reco2d was adjourned into the Kings Bench to be tried 

urgo & Reg- there. 

any &c- , ' Hee the ſtatute of W. 1. againſt pzepoſterous hearings in this Court, and 

Againſt — the expoſitionof the ſame in the ſecond part of the Inſtitutes. | 

ſtcrous heat ings. a By the ſtatute of arnc ſuper Carr, the Chancelour and the Auftices of the 

c Art. ſup. cart. s Kings Bench were to follow the Court: but notwithſtanding both the Chan ⸗ 

n , cery and the Kings Bench were at this time ſetled Courts, during the ſeverall 


Glan. temps. 

lib. a. ca. 6. & lib. r i. ca. 1. Coram Tuſticiis Domini Regis in Banco ſedentibus, Vid. Adi udicai coram Rege in exery Terme, 
from 1 E. i. during all bis rei gn in every ſeverall Tetm in the yeare · And in all thoſe times and Termes the Court of 
Chancery did ſit. Terms 
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Terms of the year, as by infinite recoꝛds both befo2e and after this ſtatute doth 
appear. Bo as at this time they did not attend in the Kings Court, but when 
they were called, yet were actounted as parcell of the Kings houſhold as long 
as they followed the Court : But this cumberſome attendance wholly ceaſed in 
the reign of E. 3, and yet the Lo2d Chancelour would have had his purvey- 
ance, as if he had continued {fill as one of the houſhold , untill he and all others; 
but thoſe of the Kings, Nueens,02 Pꝛinces houſhold only, were reſtrained by 
Act of Parliament, 34 E. 3. cap. 2. 

Alſo upon peruſall of the Reco2ds in the reign of H. 3. from the beginning 
of his reign untill theending of it, this Court ſat in the Term time where the 
other Courts of Juſtice did ſit, And the pleas were ſtiled to be holden Co- 
ram Rege as to this day they are: and this appeareth by Fit zh. Abzidgment, in 
the titles of Corone, of Brief, of Waſt, &c. and by Bratton who in many places 
voucheth Judgments inthereign of H. 3. in Terms Coram Rege. And this 
appeareth alſo in eldex times: but hereof thus much ſhall ſuffice to p2ove , that at 
the making of the ſaid Act of 28 E. 1. and long befo2e;this Court in Term times 
ſat with the Kings other Courts, and ſpecially fo2 Pleas of the Crown, &c. and 
that the ſaid Act is to be intended, that the Chancelour and the Judges of this 
Court ſhould attend the King and follow the Court when they were required, 

It is truly ſaid that the Juſtices De banco Regis have ſupꝛeam authoꝛity, the 
King himſelf ſitting there as the law intends, They be moꝛe then Juſtices in 
Eire. | 

The Juffices in this Court are the ſoveraign Juſtices of Oier and Termi.. 
ner, Gaol-deliverys conſervatozs of the peace, ic. in the Realm. See the books 
in the margent, you ſhall find excellent matter of learning concerning the ſu- 
pꝛeam jurisdiction of this Court. 

In this Court the Rings of this Realm have ſit in the High Bench, and the 
Judges of that Court on the lower Bench at his feet; but Judicature only belong 
eth to the Judges of that Court, and in his p2eſence they anſwer all motions, ic. 

The Juſtices of this Court are the ſoveraign Co2oners of the land, and 
thereloꝛe where the Sherif and Coꝛoners may receive appeals by bill, à Fortio- 
ri the Juſtices of this Court may doe it. 

a Do high is the authoꝛity of this Court, that when it comes and ſits in any 
County, the Juſtices of Eire,of Oicr and Terminer,Gaol-delivery,* they which 
have conuſance, c. doe ceaſe without any w2iting to them, But if any indict- 
ment of Treaſono2 Felony in a foꝛain County be removed befo2e certain Com: 
miſſioners of Oier and Terminer in the County where this Court ſits, yet they 
may pꝛoteed, becaule this Court(foz that this indiament was not removed be- 
foe them) cannot pꝛoceed fo2 that offence. But if an indictment be taken in 
Midd. in the Uacation,and after this Court ſit in the next Term in the ſame 
County (if this Court be adjourned) then may ſpeciall Commiſſioners of Oier 
and Terminer,&c. in the interim p2oceed upon that indictment, but the moze u⸗ 
ſuall way is by ſpeciall Commiſſion. And all this was reſolved by all the Judg- 
es of England at Winchefter Term, Anno 1 Jacobi Regis, in the caſe of Sir 
Everard Digby and others: and ſo had it been reſolved, Mich, 25 & 26 Eliz. 
in the caſe of Arden and Somervile, fo this kind of ſpectall Commiſſion of Oier 
and Terminer: and herewith agreeth Pl, Com, in the Carl of Leic' caſe, Anno 
1 Mar, reginz- 

And ſo ſupzeam is the jurisdicton ofthis Court that if any Reco2d be re- 
moved into this Court, it cannot(being as it were in his center) be remaunded 
back, unleſſe it be by Act of Parliament. And this appeareth by the Judgment 
of the Parliament in Anno s H. S. but by the authozity of that Aa indictments 
of felonies and murders removed into the Kings Bench may by the 
Juſtices of that Court be remaunded, and this Court may ſend down as well 
the bodies of all Felons and Purderers, as their indictments into the Coun- 
ties where the ſame murders oꝛ felonies were committed 02 done, tc. in ſuch 
manner, ic. as it the indictments had not been bzonght into the Kings 3 

ut 


34 E. 3. c i. 2. 


And ſo did the 
Chanccry both 
of them being to 
ſome purpoſes 
but one Court 
as it appeareth in 
the Chapter of 
the Court cf 
Chancery, 


3 Pl. Dier 187. 
27 All. PI. 


7 E. 4.18. 

4H 7.18. 

14 H. 7. 21 J.. 9. 
fo. 118.2 & b. 
Scgmor Sanchers 
caſe. 


17 E. 3. 13.2. 
Lib. 4. fo. 53. in 
the Sadlers caſe. 
PI, Com. 263. 
421 aſſ. 12 27 all.r, 
28 aſſ. 52.21 H.. 
2 


9». 
b Paſch.12 E. 3. 
Coram Rege, 
Ro 99-Chicheſt. 
W. 1. ca. 3. 
Lib. 9. fo. 118. 
Ubi ſupra, 


Hi!, 1 Jac. Sir 
Walter Ralcig hs 
caſe. &c. 

Pl. Com.fo.z88. 
Count de Leic* 
caſe acc. 


22 E. 3. 6. b. 

24 k. 373. 

29 all. 52. 
Scanf,pl.Cor.t 5. 
6 H. 8. cap 6. It 
extendeih only 


to Felonics and 
Murders, 


See before cap. 
parliam-· pag. 2 t. 
when a writ of 
Error is ſued of 
a judgment, C- 
ram de, they 
proceed [per te- 
more records, and 
the record it ſelt 
remaineth in this 
Court. 

2 H. 4. cap. 10. 


26 aſſ.p. 47. 


Deſignatio juſti- 
ciariorum eſt 2 
rege, juriſdictio 
vero ordinaria 4 
lege. 

* Glanvil lib. 1. 
ca. 6. 13. &c. ſæ- 
penumero. 

a Lib. nigro in 
Scaccario, par. 1. 
ca. 4. 

Never in any 
legall record 

ſ which we have 
ſcen)they were 
called Summi Fu- 
ſtic iari. 

Rot. Carr. 

45 H. 3. 13 Aug. 


Capitalis Juſti- 
ciarius Angliæ. 


* This was the o- 
riginall juriſdi- 
tion of this 


Court. 


The Court of Kings Bench. Cap. 5. 


But the Juſtices of the Kings Bench of their own authoꝛity may grant a Niſi 
prius in caſe of treaſon, felony, and other pleas; fo there they ſend but the tran- 
ſcript of the Recoꝛd, and not the Reco2d it ſelf, as ſhall be ſaid in the Chap- 
ter of Juſtices of Niſi prius. But if the Juſtices of the Kings Bench doe 
perceive that any indictment is to be removed into that Court by pꝛactile oꝛ foz 
delay, the Court may refuſe to receive the ſame; befo:e it be entred ot᷑ Recoꝛd, and 
remaund the ſame back again fo? juſtice to be done, 

By the ſtatute of 2 H,..the Clerk of the Crown of this Court, it ſourſcoꝛe 02 an 
hundꝛed men be indicted of felony o2 treſpaſſe, of one felony, o2 one treſpaſſe, and 
they plead to an ilue,as not guilty,the ſaid Clerk onght not to take foz the Venice 
fac, no2 fo2 the entring of the plea but two ſhillings only, and not two ſhillings 
fo2 every one, which Ac is made in affirmance of the Common-law So if one 
man be indicted of two ſeverall felonies oz treſpaſſes, and is acquited, he ſhal pay 
but foꝛ one deliverance. 

Out of this Court are other Courts derived, as from one fountain ſeverall 
ſpꝛings and rivers, in reſpec of the multiplicity of canſes , which have increa- 
ſed. Juriſdictio iſtius curiæ eſt originalis ſeu orvinaria, & non delegata, The 
Juſtices of this Court have no Commiſſion, Letters Patents 02 other means 
to hold pleas, ic. but their power is oꝛiginall and o2dinary, They were called 
anciently * Jukiciz, Julticiarii, locum renentes domini regis, &e. The Chiet᷑ 
Juſtice, Jufticia Avgliz, Juſticia prima, Juſticiarius Angliæ, Juſticiarius Angliæ 
capitalis,and Julticiarius noſter capitalis ad placita coram nobis rerminand', To 
obſerve the changes of theſe names, and the reaſon and change thereof , is wo2« 
thy of obſervation, | 

Befoze the reign of E.1, the Chief Juſtice ofthis Court was created by Lef- 
ters Patents, and the fozm thereof (taking one example foz all) was in theſe 
woꝛds. 

Rex, &c. Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comitibus, Ba- 
ronibus, Vicecomitibus, Foreſtariis, & omnibus aliis fidelibus regni Anglia, 
Salutem. Cum pro conſervatione noſtra, & tranquillitatis regni noſtri, & 
ad juſtittam univerſis & ſingulis de regno noſtro exhibendam conſtitue- 
rimus dilectum et ſidelem noſtrum „ Baſſet Fuſticiarium Angliæ 
quamdiu nobis placuerit capitalem. Vobis mandamus in fide qua nobis te- 
nemini firmiter injungentes, quatenus in omnibus que ad offices Faſti- 
ciarii preditts , nec non ad conſervationem pacis noſtre et regni noſtri ei- 
dem dum in officio prædicto ſteterit, plenius ſitis intendentes. Teſte Re- 
ge, & c. 

Herein 6. things are to be obſerved, 1. That the creation of bis office was 
by Letters Patents. 2. That this officer was o2iginally inftituted fo2 
thee things, 1, Proconſervatione noſtra. 2, Tranquillicatis regni noſtri. 3. Ad 
juſlitiam univerſis & ſingulis de regto noſtro exhibendam. The third thing to 
be obſerved is, that he was ſtiled Juſticiarius Angliz capitalis. 4. That Phi- 
lip Baſſet was conſtituted Chief Juſtice of England, and after made Knight, 
foz he was not knight at the making of the Letters Patents. This Philip 
was of Welledby in the Tounty ol Noꝛthampton, æ was excellently learned in the 
laws of the Realm; he was pounger bzother of Baron Baſſet of Draiton Baſler 
in the County of Statt. 5, That he was conffituted quamdiu nobis placueric, 
Laftly, theclauſe of attendance, and the perſons that are to give attendance, ac. 
to him, are very remarkable. This Philip Baſſer was the laſt of this kind of 
creation by anylike Letters Patents, and he died Chief Juſtice neer to the 
end of the reign of H.3- King E. 1. being a wiſe and pꝛudent Pꝛince knowing 
that Cui plus licet quam par eſt, plus vale quam licer , (as molt of theſe ſummi 
Juſticiarii did) made thꝛee alterations. 1. By limitation of his Authozity. 
2. By changing Summus Juſticiarius,to Capitalis Juftic, 3. By a new kind of 
creation,viz, by Crit, left it he had continued his fozmer manner of creat ion, he 
might 


Na 


Cap.7. The Court of Kings Bench. 


might have had a deſire of his fozmer Authozity, which thzee doe exp2eſly ap- 
pear by the Writ yet in uſe, viz. 


Rex, &c. E. C. militi Salutem. Sciatis quod conſtituimus vos E. 
arium noſtrum capitalem ad placita coram nobis tenenda, durante benepla- 


cito noſtro. Teſte, &c. 
Which wit being called Breve doth in few woꝛds compꝛehend the ſubſtance 
of the fozmer Letters Patents: foz Capitalis Juſticiarius noſter and ad placita 
coram nobis tenenda includes all that which was truly intended to be granted 
to him in the fozmer Letters Patents, which alterations were made by Autho- 
rity of Parliament, though not now extant. Foz it is a rule in law, that an- 
cient offices muſt be granted in ſuch fozms and in ſuch manner, as they have 
uſed to be, unleſſe the alteration wers by Authozity of Parliament, And con⸗ 
tinuall experience app2oveth, that foz many ſucceCion of ages without intermilſ- 
ſion, they have been, and yet are called by the ſaid wzit, Ec optimus legum iuter- 
res conſuetudo. But after the ſaid alteration,viz. in anno 25 E. i · Reginaldus 
de Grey (was ftiled) Juſticiarius Avgliz, and he was in legall p2oceedings cal- 
led Capicalis Juſticiarius noſter, When his Patent was, Capicalis Juſticiarius 
Angliæ. 

ae have ſeen a Fine in theſe wo2ds : Hzc eſt finalisconcordia facta in cu- 
ria domini regis apad Weſtm' a die Sancti Michaelis in tres ſeptimanas, anno 
Regni Regis Heorici filii regis Johannis 3, coram domino Huberco de gurgo 
capitali Tulticiario Angliz & aliis domini Regis fidelibus tunc ibi præſentibus. 

In the wit De homine replegiand', he (which was fozmerly called Capitalis 
Iuſticiarius Angliæ) is called Capitalis Tuſtic' noſter , and ſometime Cap. Iuſtic 
Regis. The ſtile of this Court of Kings Bench is Anglia in the margent : and 
in divers Aas ot Parliament he is called Chiof Juſtice of England. 34 H. 8. 
cap. 26, 37 H. 8. cap. 12. 2 E,6, cap-13, 5 E,6.cap.11, 

The Chief Juſtice in Ireland is calledCapicalis Iuſticiat Hiberniz at this day. 

Paſch, 13 E. 1. (the pleas in this Court are Coram rege) then were filed 
thus, Placica coram locum domini tegis tenentibus, &c. Ideo venic inde jurata 
coram rege vel ejus locum tenentibus, 1 5 Paſchz, &c, within which wozds all 
the Judges of the Kings Bench were included, 

b Anno domin1 969. in the Abby of Ramſey this Epitaph was ingraven , et. 
D. Ailivinus inclyti regis Edgari cognatus fotins Anglia eAldermannus,&c, who 
was without queſtion Chief Juſtice of all England, Inter leges Aluredi cap, 
34+ he is called ( yninger cal dor man, i, Regis Aldetmannus five Senator, (ive 
Judex. Vide cap. 3. 15. & 38. Et inter leges Edovardi ea. 35. 

The reſt of the Judges of the Kings Bench have their offices by Letters 
Patents in theſe wozds, Rex omnibus ad quos przſences literæ pervenerint, 
Salutem. Sciatis quod conſticuimus dilectum & fidelem . Johannem Doderidge 
militem unum lu{ticiariorum ad Placira coram nobis tenenda durante bene- 
placitonoſtro, Teſte, &e. Theſe Juſtices of the Kings Bench are filed 1. Ca- 
pitales. 2, Generales. 3. Perpetui, 4, Majores à latere regis relidentes : but the 
Chief Juſtice is only called by the King, Capitalis Iafticiarius noſter. They are 
called 1. Capitales, in reſpec of their ſupꝛeam jur isdid ion. 2. Generales,in re- 
ſpect of their generall jurisdia ion throughout all England, ic. 2. Perpetui, 
fo2 that they ought not to be removed without juſt cauſe. 4, Majores a latere 
regis reſidences, fo2 their honoꝛ and ſafety, that they ſhould be pzoteced by the 
King in adminiſtration of juſtice, fo2 that they be a latere Regis. 

And where in; E. =. it is holden by all the Juſtices in the Trchequer chamber 
that a man cannot be Juſtice by Writ but by Patent oꝛ Commiſſion, it is to be 
underſtood of all the Judges,ſaving the Chief Juſtice of this Court. But both the 
Chief Juſt ice, and the reſt of the Judges map bs diſcharged by Writ under 
the Gꝛeat Seal. 

None can be a Judge ot this Court unleſſe he be a Her jeant of the degree 
of the Coil, and yet in the Writ oꝛ Patent to them made, they are not named 
Der jeants. At 
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See in the chaprer 
of the Conſtable 
and Marſhill tor 
this point, 


Rot. Par. 257 E. 1. 
lo named in the 
Writ of par lia- 
ment to him di- 
rected. 

Nota, this ſine 
was levied, 1:ter 
M aitinum Abba- 
tem de Miſſenden 
querentetw, & 
Thu-ſtini Baſſet 


» daiforcentem de 


3 care terre 
in Ha, beate hin 
mn the Kings 
Bench, in 3 H.z. 
before Mag. Car. 
and ſt iled Cape. 
Jaſticiar' Anghe. 
Lib. de Miſſenden 
fo.109. divers o- 
the Gu with 
the ſame ſtile. 

a Rex ilt. fo 99, 
24 E.1.S'at. de 
conſal at',3 E. 
Corcn.z6 * 

Lib. Int. Co. tit. 
action ſur te caſe. 
Sect. 5. 

6 Alde:manni Ju- 
dice, dict ſunc 
in d'ebus illis. 

c Bract. li. 3. . 108. 


L 5E. 4.137. 


76 The Court of Kings Bench. Cap.7, 
It a Writ be returnable Coram luſtieiaris noſtris apud Weſim', it ſhall be 
returned in the Common place: but if it be returnable in this Court, it muſt be 
Coram nobis nbicunque fuerimus in Anglia. Dee the Second part of the Inftir 
tutes; Mag. Cart. cap.11. and the expoſition upon the ſame, | 
In fozmer times ſome ill diſpoſed Clerks of this Court becauſe they could have 
no oꝛiginall out of the Chancery foz debt returnable into this Court, they would 
ſue out an o2iginall action of treſpaſſe (a meer feigned ad ion) returnable into 
this Court, and ſo pzoceed to Exigent, (where in truth the cauſe of action is foz 
debt) and when the Defendant appeared, tc. all the fozmer p2oceedings were 
w. 1. ca. 29. waved, and a bill filed foz the Defendant foz debt. This is an unjuſt pzactiſe in 
Vid. 30 H.6.37.2 derogation of the dignity and honoꝛ of this Court, and wozthy of ſevere puniſh- 
30 E 7 leis ment accoꝛding to the ſtatute of W. 1. c. 29. when it is found out: Vide in the 
thing l. presen. Chapter of the Court of Common Pleas in the end thereof, 
ded, and another Now that we may here ſay ſomewhat to a vulgar objection of the multipli- 


done. cation of ſuits in law roth in this Court, and other of his Pajeſties Courts at 
* of Meſtm moꝛe then hath been in the reigns ol E. 3. 2. H. 4. H. 5. H. 6. E.. and 
— R. 3. It is to be obſerved, that there ve ſir cauſes of the increaſe of them, where- 
Plenty. of two be generall,x the other four patticular. The oenerall be Peate, and Plen- 


Diſſolution of ty: The particular, . The diſſolution of ſo many Bonaſteries, Chanter ies, 4c. 
Menaſteries, &c. and the diſperſing of them into ſo many ſeverall hands. 2. The ſwarm of In- 
—— fozmers. 3. The number of Contealoꝛs. 4; The multitude oi Atturnies. 
Arturnies.} Foz the firſt generall : In the reignsof E. 3. R. 2. H. 4. H. 5. and part of 
the reign of H.6. inreſpec of the wars in France. c. and in the reſidue of the 

Silent leges inter reign of H. 6. and in the reign of E. 4. in reſpect of the bloody and inteſtine 
* wars, and in almoſt cont inuall alarums within the bowets of this kine dome, 
between the houſes of Lancaſter and Y oꝛk, there could not be ſo many ſuits in 

Concordia par- law, as ſince this kin dome hath enjoyed peace which is the firſt generall cauſe, 
vx res cieſcunt, Peace is the mothef of plenty, which is the ſecond generall cauſe) and Plenty 
ex opuleatialices. the, Nurſe of ſuits. In particular, by the diſſolution of Ponaſteries, Chante⸗ 
ries, ic. and diſperſiag of them, ic Upon the ſtatutes made concerning the ſame 

(there being ſuch a confluence of Cccle/iafticall poTeſſions ) there aroſe many 

queſtions and doubts , whereupon ſuits were greatly increaſed, 2. Inkoꝛ⸗ 

* See the pream- mers and Relatoꝛs raiſed many ſuits, by infozmations, wꝛits, ic. in the Kings 
bles of the ſtt. Courts at Meſtm upon penall ſtatutes, many whereof were obſolete, inconve- 
1 _— ntent, and not fit fo2 thoſe days, and yet remained as ſnares upon the ſubjec , ſo 
. of as the ſubject might juſtly ſay with acitus, Prius vitiis laboravimus, nunc legi- 
ſuits. bus. 3. Contealozs, Helluones, that endeavoured to ſwallow up Cathed2all 
b Poſſeſſions of Churches and the Eccleſtaſticall poſſeſſions of Church-men, and the livings of 
2 =_ many others ofthe Kings ſubjeas. Laſtly, themultitude of * Atturnies,moze 

lea 2113, then is limited by law, ts a great cauſs of increaſe ot ſuits. 
cap. z. Concea- But now on the other ſide, to ſhew what great hope there is, that ſuits in 
lors. law ſhall decreaſe , fo2 that in effec all the particular cauſes of the increaſe of 
he ac. ca. l. them are taken away,which we have thought good to remember, | 

_ b Foz the firſt, the ſtatute of 35 Eliz. cap. 3. hath remedied part, but the ſta⸗ 

part of the Inſt, fute of 21 Jac,ca,2, hath given a plenary ſalve foz the whole miſchief, whereof 

cap. againſt you may read at large in the Third part of the Inſlitutes, cap. 85. againſt Cons 

vexatious r. lators cęaloꝛʒs, turbidum hominum genus. Fo2 the ſecond, by the ſtatute of 21 Jac. 

Iformers.8c. cap.4. Infozmations,tc, upon penall ſtatutes are to be heard and determined 

Rot. Par. 20 E . in their p2oper Counties, and not in the Courts at Weſtminſter, whereby the 

Rot 4. De Appre= vexat ious ſwarm of Intoꝛmers, who are beſt truſted where they are leaſt known, 

tics & Atturna- arg vaniſhed and turned again to their fozmer occupations. 4 Concerning At: 


— 4 = turnies the number are ſet down, and that they ought to be learned and ver⸗ 
ci. tuous, and as Junderſtand,the Judges at this time have this matter in conſt- 


33 H.6.ca79, deration. But beſides theſe.there are ſome other ſtatutes made fo2 avoiding 
See Rot. Pal. and decreaſing of veratious ſuits, As an © Act in 21 Jac. Regiscap.16. fo2 limi- 
— tation of aa ions and avoiding ſuits in law, a good and beneficiall law. Ano⸗ 


e 33 fac. ca. 16. ther Act at the ſame Parliament, cap, 13. fo the further refozmation of Jeo⸗ 
fails, 


Cap. 7. The Court of Kings Bench. 


fails, a good law fo2 ending of ſuits, Another at the ſame Parliament, cap. . 
to pꝛevent and puniſh abuſes in pzocuring of pꝛoceſſe of Superſedeas -of the 
peace and good behaviour, ont of his Majeſt ies Courts at Weſtminfeer,xc, 
whereby infinite verations, froubles and charges of the ſubjects are pꝛeven⸗ 
ted. Another at the ſame Parliament, ca;z3, fo2 avoiding of verations delays 
in cauſes by removing ol ad ions and ſutts out of inferiour Courts, wherein 
the fozmer abuſe was verat ious, grievous , and chargeable to the ſubject. A 
bꝛanch of an Ac at the ſame Parliament, cap, 1 6. foz pleading of tender of 
gence , 0z involuntary , wherein the Defendant maketh no title, it. an excels 
lent and neceſſary law foz avoiding. of trifling and veratious ſuits, eſpectallp 
in Champion Countries, An Att at the ſame Parliament, cap. 2. againſt ꝙo⸗ 
nopoltes and new pꝛojeds, ic. a great quiet foz the time tocome. Anno 3 Ca- 
roli Regis nune, cap.1, The petition of Right concerning the rights and liber- 
ties ot all the ſubjects of this Realm foz their repoſe and qutet. Laftly, the 
repeal of ſomany obſolete penall ſtatutes is a great mean of diminution of 
Foz the aboveſaid generall cauſes, viz. Peace and Plenty, long may thep 
happily by the goodneſſe ot god continue without abuſe within this Realm, 

. The kings Bench hath author ity foz great miſpꝛiſſons and offences.to ad judge 


and inflict cozpozall puniſhment, as Pilloꝛy, Papers, and the like : whereof 
may read many — — of the Inſtitutes, pag. 21 9, — 
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Set the 3. part of 
the — 2 
againſt Mono- 
peliſts and Pro- 
jectors. | 

3 Car.Regis 6.1, 
21 lac. ca. 28. 

3 Car.ca.4, 


J The Antiqui- 
ty of this Court. 
26 9 
and the preface 
to the third book 
of Reports. 
Hiſtory of Ely, 
Hugo Petrobur- 
genſis, Leland, 


Forteſc . cap.17+ 


In the ſecõd book 
of che Hiſtory of 
Ely, written in 
the reign of king 
Stephen ſoon af- 
ter the Conqueſt. 
Curia Canc'. 
Nora, 


Mirror ca. 1.5 3 
& vide ca. 5. 
par le enrolments 
de pardon le roy 
in le Chancery en 
temps le roy Al- 
fred. King Al- 
fred began to 
reign anno dom. 
872. and was fa- 
ther to King d- 
ward Senior, fa- 
ther of the ſaid 
Athelſtane. 


* E:iror Polydoti, 


Fitz Stephen 
tempore H. 2. in 
the end of Stows 
ſurvey of Lond. 
Bracton fo. 

Sec Glanv.li.12, 
ca. 1. & 5. &c. 
Fleta li. 2. ca. 12. 


W. 2. 13 E. i. c. 1. 
13 E. 1. ca. 23754. 
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CAP. VIII. 
The Court of Chancery. 


Ertatn it is, chat both ſhe Bꝛittich and Saxon Kings had their Chante⸗ 
- lozs and Coart of Chancery, the only Court out of which oziginall wits 

| doe illue: As taking ſonis few eramyles befoze the Conqueſt, 
Edward the Conteſtoꝛ had Reinbald his Chanceloz, This Edward granted 
my 8, Lands, ic. and Franchiles to the Abbot of Weſtminſter, and 
enteth bis Charter thus, Ad ulimum, cartam iſtam ſipillari juſſi, & ipſe mana 
mea propria ſignum reſſi. & ĩdoneos teſtes annotari præeepi: and a. 


Crucis i 
monetlt thole witneſſes this you ſhall finde Swardus notarius ad vicem Rein- 
baldi regiz. dignitatis Cancellarii hanc cartam ſcripli & ſubſeripſi. He had alſo 
Leſtick to his Chanceloz. | 129 INT 
Aing Echeldred alſo hadawozthyname, anda wozthy man to his Chanteloꝛ. 
Rex Etheldredus ſtatuit atque conceſſe quatenne Eeeleſiam de Elye ex tune 
& ſemper in regis * curia Cancellariæ ageret dignitatem . &ce. This King began 
his reign, Anno domini 978. which albeit it was void in law to grant the Chan- 
celozſhip of England in ſucceſſion; yet it pꝛoveth that then there was a Court of 


Chaneery. 
King Edgar had Adulph : King Edred had Thurkettle : King Edmond the 
ſame: King Athelſtane Wolſine their Chanteloꝛs, ic. | 

Foz further p2oof that there was a Court of Chancery befoze all theſe Kings 
time, out of which wꝛtts remedtall iſſued, as they doe to this day: hear what the 
Mirror ſaith, Le primer conſtitutions ordenus per les viels roys, & e. ordein fuic 
que cheſcun eyt del Chancery le roy brief remedial a ſon pleint fans diffieultie. 
Hereby it appeareth that in the reign of King Alfred there was a Court of 

of which wits remediall iſued, which was not then inffituted, 
1 to be a Court then in eſſe, t enaded that out of that Court waits re⸗ 
mediall ſhould be granted without difficulty, which law continueth to this day, 
And thus much touching the Court of Chancery befoze the Conqueſt : and 
therefoze * Polydor Virgill, who affirmeth this Court to come in with the Con- 
queroꝛ, perperam erravic. 

In a Charter to the Abbot of Weſtminſter by William the Conqueroꝛ, and 
amongft the witnoſles it is wzitten thus, Ego Mauritius Regis Cancellarius fa- 
e & ſigillavi. Arfaſtng Biſhop of Nozthelmham in No2ff, who tran⸗ 
flated his See to Thetfo2d, was alſo Chanceloz to the Conqueroꝛ. | 

Cancellanii Angliæ dignitas eſt, ut ſecundus à rege in regno habeatur, ut al- 
— parte ſigilli regii, quod & ad ejus pertinet cuſtodiam propria ſignet man- 

ata, &. 

Omnia brevia de pace, &c, irrotulari debent in rotulo Cancellariz, 

Fleta ſaith, Eſt imer eætera quoddi officii quod dicitur Cancellari a,quod uno 
provido & diſcreto, ut Epiſcopo vel clerico, magnæ dignitatis debet committi 
fimul cum cura magni ſigilli regni, cujus ſubſtituti ſunt Cancellar omnes in 
Anglia, Hibernia, Wallia, & Scoe omneſque ſigilla regis cuſtodientes ubique 
præter ouſtodem ſigilli pri vati. Cui aſſoeientur cleriei honefti;circumſpeRi do. 


mino regi jurati, qui in legibus & conſuetudinibus Anglicanis notitiam habeant 
pleniorem, quorum officium ſit ſupplicationes & querelas conquerentium audi - 
re & examinare, & eis ſuper qualitatibus injuriarum oſtenſarum debitum reme- 
dium exhibere per brevia regis, 

Breve de forma donationis in revertere ſatis eſt in uſa in Cancellaria. 

In Cancellaria & in regiſtro Cancellariz, 


Foz 
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Foz the antiquity and authoꝛity of this book of the Regiſter of the Chancery. 
ſee the firit part of the Inſtitutes, Verb. per le Regitter, and in the E piſtle to the 
ninth book of my Commentaries, 

But to pꝛoceed (omitting many others) Robert Parning took the ſtate and de⸗ 
gree ofa Ser jeant at law in 3 E,3. and became the kings Serjeant, and foz his 
p:ofound x excellent knowledge of the laws, in Trin. Term 14 E. 3. was: 4 Julii 
by w2it createdChief Juſtice of England: in which office he remained untill the 
15 of December following, on which day he was made Lo2d Treaſurer of Eng⸗ 
land. In that office he remained untill the 15 year of the reign of the ſame King, 
and then was conſtituted Loꝛd Chancelour. This man knowing that he that 
knew not the common law, could never well judge in equity (which is a juſt coz: 
recion of law in ſome caſes) did uſually ſit in the Court of Common Pleas, 
(which Court is the lock and key ol the Common law) and heard matters in law 
there debated; and many times would argue himſelf, as in the repoꝛt of 17 E. 3. 
it appears, | 

In the 30 year of E. 3. Sir Robert Thorpe Chiefe Juſtice of the Common 
Pleas (not Sir William Thorpe Chief Julticeof England, conviced of ſoꝛdid 
b2ibery) a man of ſingular judgement in the laws of this Realm, was conſtitu⸗ 
ted Lo2d Chancelour. of England. And in the Parliament anno 45 E. 3. a 
grievous complaint was made by the Loꝛds and Commons, that the Realme 
had bin of long time governed by men of the Church in diſheriſon of the Crown, 
and deſired that Lay men only might be p2incipall Dfficers,xc, 

Alter the deccaſe of Sir Robert Thorpe 5 Julij Anno 46 E. 3. Sir John 
Kni vet Knight, chief Juſtice of England, a man famous in his pꝛoleſſton, was 
made Loꝛd Chancelloꝛ of England, who deceaſed in anno 50 E. 3. Kc. 

In peruſing the Rols of Parliament in the times of theſe L oꝛd Chancelours, 
we finde no complaint at all of any pꝛoceeding befoze them. But ſoone after, 
when a Chancelour was no pꝛoleſſoꝛ of the law, we finde a grievous complaint 
by the whole body of the Realm, and a Petition that the moſt wiſe and able men 


within the Realm might be choſen Chancelours, and that he ſeek toredzeſſe the 


eno2mities of the Chancery, But leaving many other Recoꝛds to their pzoper 
places hereafter, we will conclude this point concerning the antiquity aud jur il 
diction of this Tourt with the opinton of all the Judges of the Realm in Ao 
in a ſuit in the Court of Exchequer againft- the Clerk of the Pamper in 
Chancery upon his account in the ©xchequer, where it was holden by all the Ju- 
ſkices in the Exchequer chamber, that alt the Courts of the King have been time 
out ofmemo2y, ſo as a man cannot know which of them is the ancienteſt Court. 
And Juſtice Vong the plaintife demanded of the Juſtices , what if the Chance- 
lour command me upon. a payne, that J ſhall not ſue him To whom Billing 
the chief Juſtice anſwered, You are not bound to obey it, becauſe that command- 
ment is agaiuſt law: But ſeeing that toucheth upon the juriſdiction of the 
Court, let ns in the nert place handle that point. 


The Iuriſdiftion of the Court. 
In the Chancery are two Courts, ons oꝛdinary. Coram Domino Rege in Cans 
cellaria, * wherein the Loꝛd Chancelour o2 Lo2d Keeper of the Gzeat Seale 


p20ceeds acco2ding to the right line of the laws and ſtatutes of the Realmſecun- 
dum legem & conſuetudinem Angliz, » Another extraoꝛdinary actoꝛding to the 


* rule of equity, ſecundum æcbum & bonum. And firſt ot the fozmer Court. 


He hath power to hold plea of Scire fac foz repeal of the Kings Letters pa- 
tents, of Petitions, monſtrans de droits, traverſes of Offices, Partitions in 
Chancery, of Scire fac upon recognilances in this Court, Writs.of Audita que- 
rela, and Scire fac in the nature. of an Audira. querela to avoiderecutions in this 
Court; «4 dowments in Chancery, the Mrit de dete aſſignanda upon offices 
found, execution upon the Statute ſtaple, oz Recogniſance in nature of a Sta- 
tate ſtaple upon the Ad of 23 H.8, but the Execution upon a Statute merchant 
is retoꝛnable eifher into the kings bench, oz into the Common plate, and all 

M 2 perſonall 
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perſonall actions by o; againft any Officer oꝛ Piniſter of this Court in reſpect 


of their ſervice 02 attendance there. a In theſe if the parties deſcend to ilſue, this 
Court cannot try it by Jury, but the Loꝛd Chancelour oꝛ Lo2d Keeper delive⸗ 
reth the Recozd by his pꝛoper hands into the Kings Bench to be tried there; be⸗ 
cauſe fo2 that purpoſe both Courts are accounted b but one, and after triall had 
to be remanded into the Chancery,and there judgement to be given, But if there 
be a demurrer in law, it ſhall be argued and adjudged in this Court. Nota, the 
legall pꝛoceedings of this Court be not inrolled in Rols, but remaine in filaciis 
being filed up in the Office of the Pety-bag, c Upon a judgement given in this 
Court a Writ of Erroz doth lye retoꝛnable info the Kings bench: d The file of 
the Court of the Kings Bench is coram (as hath been ſaid) and the ſtile of 
this court of Chancery is coram domino rege in Cancellaria, & additio probar 
minoritatem. And in this Court the Lo2d Chancelour oz the Lo2d Keeper is 
the ſole Judge: and in the Rings Bench there are four Judges at the leaſt, 
This Court is Officina Juſtitiæ, out of which all oꝛiginall Writs and all 
Commiſſions which paſſe under the Gꝛeat Seal go foꝛth, which Gꝛeat Seal is 
Clavis regni, and fo2 thoſe ends this Court is ever open. 
Ok this Court Fleta ubi ſupra, ſaith, Dicunrar Brevia cum ſint formara ad (i- 
militadinem regulæ juris, quz breviter, & paucis verbis intentionem proferen- 
tis exponunt, ſicut regula juris, rem quæ elt breviter enarrat * non tamen ita de- 
bet eſſe br̃e quin rationem & vim intentionis contineat. Et ſunt quædam Bre- 
via formata ſub ſuis caſibus, & quædam de curſu quæ conſilio totius regni ſunt 
approbata, quæ quidem mutari non poterunt abſque eorundem contraria volun- 
tate. Sunt & Bre via ex eis ſequentia quæ dicuntur judicialia, & ſæpius variantur 
ſecundum varietatem placitorum profonenr' & reſpondent', petentis & excipien- 
tis & ſecundum varietatem reſponkonum. Sunt & quædam quæ dicuntur magi- 
ſtralia & ſæpius varia ntur ſecundum di verſitatem caſuum, factorũ & querelarum, 
& quorum quædam ſunt perſonalia, & quædam realia, & quædam mixta, ſecun- 
dum =_ ſunt actiones diverſz vel variz , quia tot erunt formulz brevium, 
quot ſunt genera actionum, quia non poteſt quis ſine brevi agere, præcipue de li- 
bero tenemento ſuo, quia non tenetur quis reſpondere fine brevi, niſi gratis voluc- 
rit, & eum hoc feceric quis, ex hoc ei non injuriabitur : volenti enim & ſcienti 
fic injuria» De eadem autem re, plures alicui competere poterunt actiopes, 
autem, ut convenit, obſervato. Breve quidem regis in ſe nullam deber 
continere falſit atem, nec aliquem errorem: apparere debet vel in prima ſui figura 
non vitioſum, maxime fi fuerit pate ns five apertum, quia originalia quzdam 
ſunt clanſa, & quædam aperta. Er five aperra, five clauſa, apparere non debent 
abraſa, nee abolita: & fi inveniatur abraſio, tunc refert quo loco, a quo, & 
quando; Quo loco? videlicet utrum in narratione facti vel juris. Si autem in 
narratione facti, cadet coram juſticꝰ quaſi ſuſpectum. Facta enim & nomina mu- 
tarĩ non debent, ſed jura ubique ſcribi poſſunt. A quo? utrum videlicet per Cle. 
ricum Cancellar cui autoritas data fueric, vel auſu temerario per alium, ſicut Cle- 
ricum Juſtic, vel Vic' ad procurationem alicujus partis: quo caſu om nes agentes 
& eonſentientes canquam falſarii puniantur. Item quando? videlicet utrum hoc 
fiat antequam br̃e in curia reſuſcitatum & publicatum, vel poſt. Si autem poſt, eric 
breve ſuſpectum & eadet, ſi àtenente ſuerit hoc calumpniatum. Finnt autem bre- 
via judicialia in Cancellaria ex recognicionibus & contractibus habitis & in 
Rotulis Cancellariz irrotulatis & ex recordo cancellario & Clericis ſibi affociatis 
per hane eonſtitutionem conceſſo. Quia de hiis quz recordata ſunt coram Cancel- 
lar domini regis, & ejus Juſtie qui recordum habent & in rotulis eorum irrotu- 
lantur, non debet fieri proceſſus placiti per ſummonitionem, vel attachiament', eſ- 
ſoniazviſus tie & alias ſolempnitates Cur' ſicut ſierĩ conſue vit ex contractibus, & 
conventionibus factis extra curiam. Obſervandum eſt de eærero quod ea quæ in- 
veniuntur irrotulata coram hiis qui recordum habent vel in finibus eontenta, cum 
ſint eontractus five conventiones vel — — five ſervicia aut eonſuetudines 
recognitz five alia quæcunq; irrotulata quib* Cur' regis fine juris & conftirutionis 
offenſa authoxitatem præſtare poteſt, talem de cetero habeat vigorem, quod non 
lit 
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fit neceſſe de hiis placitare in poſterum, ſed com venerit querens ad curiam domi - 
ni regis, fi recens fit cognitio, vel finis, viz. infra annum per br̃e levatus, ſtatim 
babeat bfe de executione illins recognitionis factæ: & ſi forte a majore tempore 
tranſacto facta ſuerit illa recognitio, vel finis levatus: præcipiatut Vic quod ſcire 
fac parti de qua fit querimonia, quod fit ad certum diem, often, ſi quid ſciardice- 
re quare hujus irrotulara vel in fine contenta executionem habere non debeant. 
Et li ad diem venerit, & nihil ſciat dicere quate executio fieri non de beat, præci- 
piatur Vic quod rem ĩirrotulatam vel in fine contentam exequi fac. Eodem modo 
mandetur ordinario in ſuo caſu, obſervato nihilominus quod inferius dicerur in 
ſtatuto de medio qui per judicium aut recognitionem eſt obligatus, Ex hac qui - 
dem conſtitutione ortuntur br̃ia judicialia in Cancellaria ſicut coram ipſis Iuit ie. 
Ipſi autem collaterales & ſocit Cancellarii eſſe dicuntur præceptores, eo quod br̃ia 
cauſis examinatis remedialia fieri præcipiunt, & hoc quoqure cum fire denat ad 
opus domini regis, & quoque fine fine, eo quod omnia bfia non ſane omni tem- 
pore æquipollentia. De brevibus autem coram Juſtic* ad primas aſſiſas cum in 

artes illas venerint, fines capere non conſueverunt, eo quod ad tempus itineris 
Juſtie, ligat conſtitutio Magnz Cartæ quæ talis eft ; Nulli jeſtitiam negabimus, 
vendemns, vel differemus: (ed non inhibetur quin fines capiantur pro brevibuspoſ- 
ſeſſionum, & actionum perſonalium, pro celeriore run habenda ; qui quidem 
pro qualicatibus & quantitatibus portionem conceſſi in erſdem brevibus imbre- 
viabuntur, & in rotulis Cancellariz irrotulantur. Qui quidern rotuli ſingulis annis 
ad Scaccar' liberabumtur, & fines hujus extrahantur & per ſummon Scaccarii le- 
ventur, Clauſula vero finis talis eſt, Et cape ſecuritatem a pre fato tali de 40 ſolid, ad 
opus noſtrum pro hoc brevi, Verba autem extract' de Scaccario fant hæc. De A, 
de B. pro brevi habend' dm marc* vel amplius prout finis factus fuerit. Coneeduntur 
aliquando conquerentibꝰ ob favorẽ paupertatis quod ubi przſumi poteſt fic quod 
plegios invenire non poſſunt de proſequend* elamorẽ ſuum quod ſecuritatem præ- 
ſtent Vic per fidei inte rpoſitionem ſuam, non tamen in actionibus per ſonalibus 


hoe concedendum eſt. Habet & Rex Clericos in officioillo expertos & legales qui 


formulas breviũ cognoſcunc, qui approbanda admittunt & deſectiva ornni no re · 
pellunt, quibꝰ omnia br̃ia prĩuſquam ad ſigillũ proveniunt cum deli beratione di- 
ftincte & aperte in ratione, dictione, litera & ſyllaba examinare injunctum eſt. Er 
ſciendum quod nul lum bfe nifi per manus eorundem ad ſigillum deber — 
Haber etiam ſex Clericos ſuos ptænotarios in officio illo, qui cum Clericis merfd- 
ratis familiares, &c. eſſe conſueverunt & præcipue ad victum & veſtitum qui ad 
br̃ia ſcribenda ſecundum diverſitates querelarum func intitulati. Et qui omnes 
pro vi u & veſtitude proficuo ſigilli in cujuſcunque uſus pervenerit debent hone- 
nie inveniri, Sunt etiam nĩnilorninus Clerici juvenes & pedites quibus de gratia 
Cancellar* conceſſum eſt pro expeditione populi br̃ia facere curſoria, dum ramen 
ſab advocatione Clericorum ſuperiorum fuerint qui eorum facta in eorum rece- 
perint pericula. Et in quoliber br̃i debet ſeribentis nomen iobreviari qui war- 
rantizare poterint in peccatotes fi neceſſe ſuetit. Et ne præfati Clerici ſuperflua pe- 
tant ſtipendia pro ſcriptura ſua, conſtitutum eſt quod tam Clerici Iuſticꝰ quam 
Cancellar' de ſolo denario pro ſcriptura unius brevis ſe{reneant contentos. 

And this Court is the rather alwayes open, foz that if a man be w2ongfully 
impꝛiſoned in the Uacation , the Lo2d Chancelonr may grant a Habeas corpus 
and do him juſtice acco2dim to law, where neither the Kings Bench noꝛ Com⸗ 
mon Pleas can grant that Writ but in the Term time ; but this Court may 
grant it either in Term time oꝛ vacation, So likewiſe this Court may grant 
Pꝛohtbitions at any time either in Terme oꝛ Uacation : which Writs of 
Pꝛohibit ton are not retoꝛnable: but if they be not obeyed, then may this Court 
grant an Attachment upon the pꝛohibition retoꝛnable either in the Kings Fench 
02: Common Place, 

The Authoꝛ of that Book ſpeaking of the Court of Chancery, and of the ju⸗ 
rildiction it then had, ſaith; Curia Cancellariz Regiz eſt curia ordinaria pro bre- 
vibus originalibus emanandis, ſed non placitis communibus tenendis. 


Divers Aas of Parliament give authozity to the Loꝛd Chantelour to heare 
and 
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determine divers offences and cauſes in the Court of Chancery, which is ever 
intended in this Court pꝛoceeding in Latin, ſecundum legem & conſuetudinem 
Angliæ, and the Defendant ſhall not be ſwo2n to his anſwer, noz examined upon 
Interrogato2ies, and upon iſſue joyned it ſhall be tried in the Kings Bench, 
Ut in fimilibus caſibus ſolet. But our purpoſe is not to enumerate all theſe ſta⸗ 
tates, fo2 our aim is p2incipally at the generall jur isdic ion of this Court, 

The Officers and Piniſters of this Court of Common law doe p2tncipal- 
ly attend and doe their ſervice to the Gꝛeat Deal, as the twelve Paſtcrs of 
the Chancery, whereof the Þaſter of the Rols is the chief, who by their oꝛigi⸗ 


Sce the 2. part of nall inſtitution as it is pꝛoved befoze,ſhould be expert in the Common law, to 


the Inſt. W. 2. 
ca-24. Verb. Cle- 
rici de Cancelia- 
via. 
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ment Kol of 

5 R. 2. nu. z. they 
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in the beginning 
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Rot. Par. 13 R. z. 
nu. 30. 


17 R. 2. ca. 6. 


ſee the fo2zming and framing of oziginall.wzits accozding to law, which are 
not of courſe; wherenpon ſuch are called in our ancient Authoꝛs Brevia Magi- 
ſtralia. The Clerk of the Crown, the Clerk of the Hamper. the Dealer, the 
Chafe wax, the Controller of the Chancery, twenty four Curſito2s foz making 

2its of courſe oz fozmed w2its accoꝛding to the Regiſter of the Chancery, the 
Clerk ot the pꝛeſentations, the Clerk of the faculties , the Clerk examiner of 
Letters Patents, the Clerks of the Pettibag, and the ſix Atturnies. The pzoceſſe 
in this Court is under the Gzeat Seal accoꝛding to the courſe of the Common 
law. 

Having ſpoken of the Court of oꝛdinary jurisdicion, it followeth accs2ding 
to our fo:mer diviſion , that we ſpeak of the ertrao2dinary pꝛoceeding accoz: 
ding to the rule of equity, ſecundum æquum & bonum, wherein we will pure 
ſue our fo2mer o2der. | 

Albeit our ancient Authoꝛs, the Mirror, Glanvill, gracton, Britton and Fleta, 
doc treat of the fozmer Court in Chancery, and of oꝛiginall wꝛits and Commilli⸗ 
ons iſſuing out of the ſame, yet none of them do once mention this Court of Equi⸗ 
ty. Me have alſo conũdered what caſes in this Court of Equity have been re⸗ 

2ted in our books, and we find none befoze the reign of H. . and in that Kings 

ime, and alter wards plentifully, we then turned our cies to Aas of Parlia- 
ments and Parliament Rols. | 

Some have thought that the ſtatute of 36 E. 3. gave the Chanceloꝛ his firſt 
authozity fo2 his pꝛoteeding in courſe of equity, by which it is enaded, Thar 
ge” man think himſelf grieved contrary to any of the Articles above writ- 
tei. or others contained in divers ſtatutes, will come to the Chancery or any 
for him, and thereof make his complaint, he ſhall preſently have there reme- 
dy by force of the ſaid Articles and ſtatutes, without elſewhere purſuing to have 
remedy. But certainly this Ac giveth the Chanceloz no power to pꝛoteed in 
courſe of equity, but that he grant to the party grieved o2iginall wits which 
are called remediall grounded upon any ſtatute fo2 his relief, and there is no 
ſtatute that gives the party grieved remedy in equity. Laſtly, the laſt woꝛds 
ofthe Act, without el ſewhere purſuing to have remedy , doe manifeſt that the 
meaning of the makers of the Ac is to direct the party to be relieved by the Com: 
mon law, by adions upon theſe ſtatutes, and not elſewhere. 

In the Parliament holden 13 . 2. the Commons petitioned to the King, 
That neither the Chancelor nor other Counſellor doe make any order again(t 
tbe Common law, nor that any Judgment be given without due proceſſe of law. 
Wherecunto the Kings anſwer was, The uſages hererofore ſhall Rand, fo as the 
Kings royalty be ſaved, In the ſame Parliament another petition was, Thar no 
perſon ſhould appear upon a writ De quibus dam certis de cauſis, before the Chan- 
celor or any other of the Councell, where recovery is therefore given by the 
Common law: Whereunto the Kings anſwer is, The King willech as his Pro- 
genitors have done, ſaving his regalty, 

In the Parliament holden in 17 R. 2. it isenaced at petition of the Com⸗ 
mons, That foraſmuch as people was compelled tocome before the Kings Coun- 
cell, or in Chancery, by writs grounded upon untrue ſuggeſtions, that the Chan- 
celor for the time being preſently after that ſuch ſuggeſtions be duly found and 
proved antrue, ſhall have power to ordain and award dammages according to 

his 


alter which Sir Kichard Leſerope 
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his diſcretion to him which is ſo travelled unduly, as is aforeſaid. This Ad ex 
tendeth to the Chanceloꝛ pꝛoteeding in courſe of equity, and extendeth not to a 
demurrer in law upon a bill, but upon hear ing of the cauſe upon theſe woꝛds in the 
Aa duly found and proved and this is the firſt Parliament that J find touching 
this matter. And in the Roll of the ſame Parliament, I finde the firſt decree in 
Chancery that ever I obſerved, the effect whereof was: John de Windfor com- 
plaineth and requireth to be reſtoꝛed to the Pannoꝛs of Rampton, Cottenham 
and Meſtwick with their appurtenances in the County of Cambridge » the 
which were adjudged to him by the Kings award, then in the poſſeſſion of Sir 
John Lifley, and now withholden by Sir Richard le Scrope, who by Champerty 
bought the ſame : the cauſe was this, Upon a petition of Windſor agatnft Li- 
ſley, they both comp2omitted the matter to the Kings oꝛder, the King commit- 
ted the ſame to the Conncell, they after digeſting of the ſame made a decree fo2 
Windſor under the Pꝛivy Seal, they ſend warrant to the Chanteloꝛ to confirm 
the ſame;which was done under the G2eat Seal by a ſpec tal Anjunctton to Liſley, 
x to wzite to the Sherif to execute the ſame, After this, Liſley by petition to the 
King requireth that the ſame may be determined at the Common law, notwith⸗ 
ſtanding any fozmer matter: the King accoꝛdingly by P2tvy Seal giveth war- 
rant to the Chancelo2 to make a Superſedeas, the which was done by Pꝛiby Seal, 
aht the ſame. Upon the ripping of the 
whole matter, this ſale was thought no Champerty, whereupon it was adjudg- 
ed, that the ſaid Windſor ſhould take nothing by his ſaid ſuit, but to ſtand to the 
Common law, and that the ſaid Sir Richard ſhould goe without day. 

The Commons petitioned that no Writs oz P2ivy Seals be ſued out of 
the Chancery, Exchequer oꝛ other places to any man to appear at a day upon a 
pain, either befoze the King and his Coumtell, 02 in any other plate, contrary to 
the oꝛdinary courſe of the Common law : whereuntothe king anſwered: That 
ſuch writs ſhould not be granted without neceſſuy. 

Amongf the petitions of the Commons von ſhall find this, That all wzits of 
Subpœna and Cerris de cauſis, going outfof the Chancery and the Exchequer may 
be enrolled,and not granted of matters determinable at the Common law , on 
pain that the Plaintif doe pay by way of debt to the Defendant fozty pound: 
whereunto is anſwered, The King will be adviſed, ; 

It is enaced,fo endure untill thenert Parliament , that the erception(ho 
that the party hath ſufficient remedy at the Common law) hall diſcharge any 
matter in Chancery, At the nert Parliament you ſhall find a petition in 
theſe woꝛds. No man to be called by P2ivy Seal oꝛ Subpœna to anſwer any 
matters but ſuch as have no remedy by the Common law, and that to appear 
fo by the teſtimony of two Juſtices of either Bench, and by Indenture between 
them and the Plaintif, which Plaintif ſhall always appear in pꝛoper perſon, 
and find ſurety by recognizance to pꝛoſecute with effec the matters of the Bill 
only, and to anſwer dammages tt the ſame fall out againſt the Plaintif, 

But in anno 15 H,6. foz a perpetuall law, and fo the true jurisdition of 
this Court it is enacted in theſe woꝛds, | 

Item, foraſmuch as divers perſons have before this time been great- 
ly grieved by Writs of Subpæna, purchaſed for matters determinable 
by the Common law of his land, to the great dammage of ſuch per- 
ſons ſo vexed,in ſubverſion , and impediment of the Common law 
aforeſaid; Our Soveraign Lord the King will, that the ſtatutes ther- 
of made ſhall be kept after the form and effect of the ſame; And that 
no Writ of Sub pæna be granted from henceforth till ſurety be found 
to {atisfie the party ſo 22 and vexed for his dammages and ex- 
pences, if ſo be that the matter may not be made good, which is 
contained in the bill. In anno 31 H, 6. cap, 2. There is a pꝛoviſo in 
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Realm ſhall be by the ſaid Act determined in other form then after 

the courſe of the ſame law in the Kings Courts having determina- 
tion of the ſame law. 

Tr. 2 Jac, Regis, upon ſuit made to the King foz erecting of a new office foz 


taking of ſurety acco2ding to the ſaid Act of 15 H. 6. cap, 4, the King referred 
the cauſe to Popham Chief Juſt ice, who upon conference with the Judges in 


a Fleetſtreet, reſolved that the ſurety was by fozce of that Ac to be byobliga- 
tion, and to be made by the party grieved himſelf, becauſe it concerneth his 


dammages and coſts , and the Court was to ſet down the lozm and ſam of 
the obligation, and in the end the ſuit p2evailed not. 
* Paſch. 29 Eliz, in Scaccario, In Woods caſe adjudged upon the ſtatute of 


& Reaſons,x, 4 2 E. 5. cap. 13. fo2 the like reaſon, that the fozteiture foz non-payment of tithes 
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ſhall goe to the party grie vod. can 

1. Rot. Par. 2 R. 2. nu.i 8. Che high Court of Parliament relieveth but ſuch as 
cannot have remedy but in Parliament. : | | 

The Parliament fo; matters determinable at the Common law doth remit 
the parties thereunts, RE f 

2, Nunquam decurxitur ad extraordinarium, fed abi deficit ordivarinm, | 

3. Whereas matters of fac by the Common law ars triable by a Jury ot 
twelve men, this Court ſhould dꝛaw the matter ad aliud examen, that is, to 
judge upon depoſition ol witneſſes, which ſhould be but evidence to a Jury in 
actions reall, perſonall,oz mirt. | | h 

This Court of Equity pꝛoceeding by Engliſh Bill is no Court of Reco; 
and thereloꝛe it can bind but the perſon only, and neither the ſtate of the Defens 
dants lands, noz pzoperty of his goods oz chattels, 

EgerconLod Chancelour impoſed a fine upon Dir Tho. Themilchorp Knight; 
fo not perfozming his decree in Chancery concerning Lands of inheritance,x 
eſtreated the ſame into the Exchequer : and upon pꝛoceſle the party appearing 
pleaded that the fine was impoled by the Lozd Chanceloz foz not perfozmance 
of his decree, and that he had no power to alleſſe the ſame, The Atturny Ge⸗ 
nerall conteſſed the plea to be true; & petiit adviſamentum curiz , concerning 
the power of the Chanceloz in this caſe , and upon debate of the queſtion in 

ourt, and good adviſement taken, it was adjudged that the Lozd Chanceloz had 
no power to aſſeſſe any ſuch fine, fo2 then by a mean he might bind the interelt 
of the land where he had no power, but of the perſon only, and thereupon the 
ſaid Sir Thomas Themilchorp was diſcharged of the ſaid fine. 

Afterward the ſaid Lozd Chanceloz decreed againſt Waller certain lands, and 
foz not perfozmance of the decree impoſed a fine upon him, and upon p2oceſls 
out of the Court of Chancery extended the lands that Waller had in ꝙidd. ec. 
whereupon Waller bzought his Aſiſe in the Court of Common pleas , where 
the opinion of the whole Court agreed in omnibus, with the Court of Exche · 


quer, 4 | 
The Lo2d Chanceloz ozthe L02d Keeper is ſole Judge both in this Court of 
Equity, and in the Court concerning the Common law; but in cales of weight 


Equity,ce, cn difficulty he doth aſſiſt himſelf with ſoms of the Judges of the Realm, and 
no 


greater exception can be taken hereunto then in caſe of the Lo2d Steward of 
England being ſole Judge in triall of the Nobility, who aiſo is aſiged with 
ſome of the Judges. | | | 

Foz this Court of Equity the ancient ruls is good. Thꝛee things are to be 
judged in Court of Conſcience : Coin, Accident, and bzeach of coufidence, 

All covins, frauds, and deceits,fo2 the which is no remedy by the ozdinary 
courſe of law. | 

Accident, As when a ſervant of an Obligoꝛ, Po2gages?, ects ſent ts pay the 
mony on the day, and he is robbed, ic. remedy is to be had in this Court again 
the lozleiture, and ſo in the like. 0 

The third is bzeach of traſt and confidence , whereof von have plentitull au 
zities in our books, The 
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The cale in the Chancery between the Earl of Wozcefter and other Plain Mich I & 42 
tifs, and Sir Moyl Finch and Eliz. his wife Defendants was this, The Nucen Fl. in Cancellar' 
being ſeiſed of the Mannoz of Raveſton and of certain lands in Stokegolding- 3 Finches 
ton, (which the Plaintit pꝛetended to be a Pannoꝛ either in right oꝛ reputation) _ 
granted by her Letters Patents the Pannozs of Raveſton and Stokegolding⸗ 
ton to the ſaid Dir Moyl, and John Awdelye, and their heirs: but this was upon 
confidence , that they ſhould grant the Þannoz of Raveſton to Sir Thomas 
Heneage and Anne his wife, and to the heirs of Anne; and the Pannoꝛz of 
Stokegoldington to Dir Thomas and Anne,, and. the heirs of Sir I homas. 

Sir Moyle and Awdelye by deed indented and inrolled Termino Trin. 1588. 
30 Eliz. in this Court toꝛ a thouſand pound bargained and fold to Sir Thomas 
Henage and his wife the anno2s of Raveſton and Stokegoldington,and the 
Scite of the P2iozy of Raveſton in the County of Buck, and all other their 
lands, tenements and hereditaments in Ravenſton, Weſton; Pedington , and 
Stokegoldington in the County of Buck. To have and to hold the Pannoz of 
Ravenſton and the Scite of the ſaid Pꝛioꝛy, and all the pzemiſles in Ravenſton; 
Weſton, Pedington , and Stokegoldington (other then the ſaid Pannoꝛz of 
Stokegoldington) to the ſaid Sir Thomas and Dame Anne, and the heirs of 
the ſaid Dame Anne: and to have and to hold the ſaid Mannoz of Stokeg. 
to the ſaid Sir Thomas and Dame Anne, and to the heirs of Dir Thomas. Sir 
Thomas had iſſue by the ſaid Dame Anne the ſaid Elizabeth one of the Defen- 
dants his only child, and afterwards the ſaiv Dame Anne- died: the Defen- 
dant alleadged that Sir Thomas was diſſeiſed of Stokegoldington, and the 
Plaintif denied it. And after Dir Thomas by deed indented and inrolled, bar⸗ 
gained and ſold the Pannoꝛz of Stokegoldington to the Plaintif fo2 payment 
of his debts and died: and fo2 payment of his debts, they exhibited their bill a⸗ 
gainſt Str Moy!, and the ſaid El1z, his wite, foz the ſaid Pannoꝛ of Stokegol- 
dington, andthe Lo2d Chanceloz decreed it ſoꝛ the Plaintif, And upon apeti- 
tion pꝛelerred by the Defendants to Nucon Elizabeth, ſhe referred the conſide- 
ration of the whole caſe to all the Judges of England: and after hearing of the 
counſell of both parts on ſeverall days, and conference between themſelves, theſe 
points foz rules in equity were reſolved, J irſt. that if there were any diſetſon, A Diſciſor ſub- 
that nothing palled to the Plaintif either in right 02 equity, foz the diſſciſo2 wag d to no truſl. 
ſabjec to no traſt, noꝛ any Subpœna was maintainable againſt him, not only be⸗ 
cauſe he was in the poſt, but becauſe the right of inheritance oz freehold was de- 
terminable at the Common law and not in the Chancerꝑ, neither had Cefti que uſe 
(while he had his being) any remedy in that caſe, Secondly, it was reſolved 
by all the Juftices,that admitting that Sir Thomas Heneage had a truſt; yet A truſt cannot be 
could not he aſſign the ſame over to the Plaintif, becauſe it was a matter in pꝛi - aligned over. 
vity tetween them, and was in nature of a choſe in action, fo2 he had no power 22> . Dier ſo. 
of the land, but only to ſeek remedy by Subpana, and not like to ceſti que ue, foʒ 369. Pl 5o. 
thereof there ſhould be poſſeſſio fratris, and he ſhould be ſwo2n on Juries in 
reſpect of the uſe, and he had power over the land by the ſtatute of 1 R. 3. cap. 
and if a bare truſt and confidence might be aTigned over great inconvenience 
might thereof follow by granting of the ſame to great men. ic. Thirdly, when 
the land deſcended to Elizabeth one of the Defendants, as heir to her mother, 
and the truſt deſcended to her fromher father ; the traſt was d2owned and ex? 
tinguiſhed, Fourthly, when any title of freehold oꝛ other matter determinable Matters deter- 
by the Common law come incidently in queſtion in this Court, the ſame cannot unable by che 
be decided in Chancery, but ought to be referred to the triall of the Common law — — 
where the party grieved may be relieved by erroꝛ, attaint, oz by actionof higher dedin Chancery. 
nature. And when the ſuit is fo; evidences, the certainty whereof the Plaintif $ ui: for Evictcc. 
ſurmiſcth he knoweth not, and without them he ſuppoſeth that he cannot ſue at 
the Common law : It was reſolved that if the Defendant make no title to the 
land, then the Court hath juſt jurisdiction to pꝛoceed foz the evidence; but ifhe 
make title to the land by his anſwer, then the Plaintif ought not to p2oceed.foz 
otherwiſe by ſuch a ſurmiſe, inheritances; a „and matters determinable 
| by 


86 


Mich.z9 & 4> 
EL in Cancellar', 


* 27 E-3.cap.1. 
4 H.4.cap. 22. &c. 
in the preamble. 


Doct: & Stud 30. 


W. z. ca. 5. 
vid. Paſch. ; E. 4. 


Coram rege Rot. 


35. Sir Simon 
Norres caſe. 
Nota. 
Mich. 37 & 38 


El. in Cancellar'. 


The Court of Chancery. Cap. 8. 


by the Common law ſhall be decived in Chancery in this Court of Equity, And 
thus were theſe points reſolved by Sir Jobn Popham , Dir Edmond Ander- 
ſon, Sir VVilliam Periam,and VValmeſlye, Cawdye, Fenner,and Kingeſmill Jn: 
ſcices. and Clark and Savill Barons of the Erchequer , and all this amongſt᷑ o- 
ther things they certified under their hands into the Chancery , and thereupon 
the fozmer decree was reverſed. And in debating of this caſe it was reſolved by the 
two Chief Juffices,Chief Baron, and divers other Juſtitces, that if a man make 
a conveyance.and expꝛeſſe an uſe, the party himſelf oz his heirs ſhall not be recei- 
ved to.averrea ſecret truſt, other then the exp2eſle limitation of the uſe , unleſſe 
ſuch truſt 02 confidence doe appear in wziting, oz otherwiſe declared by ſome 
apparent matter, And Popham ſaid, that covin, accivent,and bzeach of confi: 
dence were within the pꝛoper jurisdiction of this Court, 

Thomas Throckmorton Eſquire exhibited a bill in this Court againſt Sir 
Moyl Finch Knight, claiming a leaſe of the manno2s of R. and S. foz many 
years to come, and ſhew clear matter in equity to be relieved againſt a fo2tet- 
ture pꝛetended by Dir Moyle fo2 bzeach of a condition where there was no de⸗ 
fault in the Platntif,+c. Unto which bill the Defendant pleaded this plea , that 
fo2 the triall of the fozfeiture of which leaſe , he made a leaſe fo2 years to one 


pꝛtviledged in the Exchequer,who bꝛought an Ejectione firme againft the Plains 


tif, and upon pleading a demurrer in law , the Leſſee had judgment to recover 
againſt Thomas Throckmorton(now Plaintif in Chancery: )wherupon Thomas 
Throckmorton bzought a watt of erroꝛ in the Exchequer Chamber. where upon 
due pꝛoteeding the judgment was affirmed.and demanded judgment. ik after theſe 
judgments given at the Common law he ought to be dzawn to make any further 
anſwer in this Court of Equity. And Egerton Lo2d Chanceloz delivered his 
opinton in Court, that the Defendant ſhould anſwer to the bill: And fozaſmuch 
as the caſe was of great conſequence, the conſideration of the demurrer was bp 
the Queen referred to all the Judges of England: befo:e whom the Councell 
of Throc kmorton aid, that the intent of the Loꝛd Chancslo» was not to im⸗ 
peach the ſatd judgments, but confeſſing the ſaid judgments to be relieved upon 
matter in equity: As if a man hath(as he is adviſed) two matters to aid him, 
matter at the Common law, and matter in equity, and being impleaded at the 
Common law, doth by advice of his councell allay the Common law, where his 
adverſary p2evaileth againſt him, and hath judgment acco2dingly , yet in this 
caſe the party may, confeſing the judgment, ſue to be relieved upan a collate- 
rall matter in equity: and thereupon they ſhewed ſome pꝛeſidents in time of H. 8. 
E,6, &c, and one in the point between Ward and Fulwood, But upon great de⸗ 
liberation it was reſolved by all the Judges of England, that the plea of Sir 
Moyl Finch was good, and that the Lo2d Chancelo2 ought not to examine the 
matter in equity after the judgment at the Common law: fo2 though the Lo:d 
Chaucelo? (as hath been ſaid) would not examine the judgment, yet he would 
by his decree take away the effec ol the judgment: and fo2 the pꝛeſidents, they 
were grounded upon the fole opinion of the Loꝛd Chancelo?, and paſſed ſub ſi- 
lentio. But that ſuch acourſe ſhould be permitted, it ſhould be not only full of 
inconvenience. but directly againſt the laws and ſtatutes of the Realm, againſt 
which no p2eſivent 02 pzeſcription can p2evail; which you may read at large in 
the Third part of the luſtitutes, cap. Premunire. Which reſolution of the Judg- 
es was Nanified by Popham Chief Juſtice to the Lozd Chancelo?, and thereup- 
on no farther pzoceeding was againſt Sir Moyle Finch, but his plea food, 

In a caſe depending in Chancery by Engliſh bill between Mears Plaintif 
and Saint-John and his wife Adminiſtratrix of John Alnion Defendant, the 
caſe was this: That the Inteſtate took the p2ofits of the lands of the Plaintif 
being within age by fozce of a truſt repoſed in him by the father of the Plain⸗ 
tif by his lat Will, the yearly value of which lands was fourſtoꝛe pounds per 
annu,and the Inteſtate took the p2ofits from the 23 year of Queen El. untill the 
33 year of her reign, and with parcell of the p2ofits purchaſed lands in fee which 
deſcended to his heir, and left aſſets to his Adminiſtratrir one of the Defen- 


dants 
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dants to ſatisfie the plaintif,all debts paid, Thequeſtion was, whether in this raſe 
the Admin iſtratrix might not be charged in equity fo2 the ſaid mean p2ofits: And 
Sir Thomas Egerton maſter of the Rols ſaid, that he had ſeen a caſe in Chan- 
cery in Anno 34 Hf. 6. teſolved by all the Judges of England remaining in 
the Tower; that where the Feoffees to uſe took the p2ofits of the land, and re⸗ 
ceived the rents, and made their E recutoꝛs, and died leaving aſſets to ſatisfte 
all debts over and above the ſaid rents and p2ofits, that the E xecutoꝛs ſhould 
be charged to ſatisfie ceſti que uſe fo? the ſaid rents and p2ofits, and actoꝛ⸗ 
dingly it was decreed in Mears caſe againſt the Defendant : but whether the 
heir ſhould be contributozy 02 no, if it was doubted. 

 VVithams caſe in the Chancery was, that a tearm fo2 years was granted 
to the uſe of a feme ſole, ſhe took husband and died, whether the husband ſhould 
have the uſe, oꝛ the Adminiſtratoꝛs of the feme, was referred to the Judges; 
and by them it was reſolved, that the Adminiſtratoꝛs ſhould have it, and not 
the husvand,becanſe that this truſt of a feme was a thing in pꝛivity, and in 
nature of an acion,fo2 which no remedy was but by w2it of Subpana, And 
ſo it was reſolved by the Juſtices in VVaterhouſes caſe; Hil. 8 Eliz. Eborum , 
fo2 the truſt runneth in pzivity in this caſe, and a husband ſhould not be fe- 
nant by the curteſie of an uſe,no2 the Loꝛd of the Uillain Could have it at the 
Common law. 

A man poſſeſſed of a tearm fo2 years in lands, by his laſt Will deviſed the 
ſame to one and the heirs of his body begotten, made his Eretutoꝛs and died, the 
Deviſee entreth by the aſſent ofthe Trecuto2s , hath iſſue and alien the tearm 
and dieth: this alienation barreth the iſſue, fo2 a tearm fo2 years cannot be en- 
tayled. And afterwards Anno 31 Eliz. in a caſe depending in Chancery between 
Higgins and Mitles it was certified by the Lozd Anderſon and Juſtice VValm. 
ſley (to whom it was referred) that no effate tail could be ofa tearm, and that 
the alienation of the Deviſee did bar the iſſue. 

In a Pꝛemunire between John Perrot Plaintif, and r. u. H. . and others 
Defendants, it was reſolved by Sir Chriſtopher Wray Chief Juſtice , and the 
Court of Kings Bench, that the Queen could not raiſe a Court of Equity 
by her Letters Patents and that there could be no Court of Equity but by 
Act of Parliament, oꝛ by pꝛeſcription time out of mind of man. But the Queen 
might grant power cenere placica, 02 conuſans de plea , foz all muſt judge ac- 
coding to one o2dinary rule of the Common law, but otherwiſe it is of pꝛo⸗ 
ceedings ertrao2dinary without any certain rule, 

Theſe caſes which upon ſo great and mature deliberation have been relol⸗ 
bed by the Judges of the Realm, and whereunto we were p2ivy and well ac- 
quainted with, we have thought good to repoꝛt, and publiſh foz the better direat- 
on in like caſes hereafter, 

He is made Lozd Chancelo2 of England, oz Lo2d Keeper of the Gzeat Seal, 
per traditionem magni ſigilli ſibĩ per dominum regem. and by taking his oath, 
Forma Cancellarium conſtituendi regnante Henrico ſecundo fuit appendendo 
magnum Angliz ſigillum ad collum Cancellarii electi. 

ome have gotten it by Letters Patents, at will, and b one fo2 tearm of 
his life; but it was holden votd, becauſe an ancient office muſt be granted, as it 
hath been accuſtomed, 


c Tt is enacted and declared, that the Common law of this Realm 
is and always was, and ought to be taken, that the Keeper of the 
Great ſeal of England for the time being hath always had, uſed. and 
executed, and from thenceforth may have, rake, uſe, and execurethe 
ſame and the like place, authority, preheminence, juriſdiction, execu- 
tion of laws &c. as the Lord Chancelor of England for the time be- 
ing lawfully uſed, &c. And fo it appeareth in 18 E. 3. nu. 41. that the Lozd 


Chanceloꝛ, 02 Lo2d Keeper foz the time being ought to have conuſance. 
2 
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J finde that King H. 5. had two Gzeat Seals, one of gold, which he delive⸗ 
red to the Biſhop of Dureſme, and made him Lozd Chancelour of England, and 
another of ſilver, which u ing Henry the 5 delivered to the Biſhop ol London to 
keep, 

b William de Ayremin Garden des Rolles del Chancelar' & ſes compagnions 
gardens del Grand Seale, At this time was Kobert Burnel Biſhop of Bath and 
Wels Chancelour of England, 

« It is to be obſerved, that where divers ancient ſtatutes ſpeak of the Chan-» 
celour and of his Lieutenant, it muſt of neceCity be intended of ſucha Lieute- 
nant.as the law doth allow of, and that cannot be of a Deputy, foz the Chance- 
lour cannot make a Deputy; but Locum tenent is to be taken fo? one that holdeth 
the place, oꝛ hath equall authoꝛitte of the Chancelour , and that is Cuſtos Magni 
Sigilli : and this agreeth with the judgement of the ſaid Parliament in 5 Eliz, 
But all queſtions are now taken away by the ſatd Act of 5 Eliz. and at this day 
there being but one G2eat Seale, there cannot be both a Loꝛd Chancelour and a 
Lozd Keoper of the Gzeat Seale at one time, becauſe both theſe are but one Df: 
fice, as it is declared by the ſaid Act. 

It is ſatd befo2e, that the Chancelour by his oꝛdinary power may hold plea of 
Scire fac* to repeale the Kings Letters Patents under the Gzeat Seal being 
alwayes inrolled in this Court, which we (to make a true derivation ol his name) 
wall now particularly touch. This Writ of Scire fac' to repeal Letters patents 
doth lye in this oꝛdinary courſe of Juſtice in th:2e caſes. The firſt , when the 
King by his Letters patents doth grant by ſeverall Letters patents one and the 
ſelf ſame thing to ſeverall perſons, the fozmer Patentee ſhall have a Scice fae to 
repeal the ſecond patent. Secondly, when the King granteth any thing that is 
grantable upon a falſe ſuggeſtion, the King by his pzerogative jure Regio may 
have a Scire fac' torepeal his own grant. Thirdly, when the King doth grant 
any thing, which by law he cannot grant, he Jure Regio (fo2 advancement of jus 
ſtice and right) may have a Scire fac' to repeal his own Letters patents, Now 
the Judgement in all theſe thzee caſes is,Quod prædictæ litterz patentes dicti do- 
mini Regis revocentur, cancellentur, evacuentur, adnullentur, & vacuæ, & invali- 
dz, pro nullo penitus habeantur, & teneantur; ac etiam quod ittotulamentum 
eorundem cancelletur, caſſetur, & adnihiletur. &c. Yereof our Lozd Chancelour 
of. England (fo2 foꝛein Chancelours, it may be, have not like authozity) is called 
Cancellarius, à cancellando, #, a digniori parte, being the higheſt point of his 
juriſdiction to cancell the Kings Letters patents under the Gꝛeat Seale, and 
damming the inrolment thereof, by dꝛawing ſtrikes though it like a L ettice. 

And all this which hath been ſaid concerning the office of the Lo2d Chance: 
lour, oz Lo2d Keeper is included within his = Dath, which followeth in theſe 
wo2ds, and conſiſteth upon ſix parts. Me ſhall ſweare, 

1. That well and truly he ſhall ſerve our Soveraigne Lo2d the King and his 
b people in the officeof Chancelour (02 Lo2d Keeper, 

2. That he ſhall doe right to all manner of people, poo2e and rich, after the 
c lawes and uſages of the Realm, 

3. _ he ſhall truly counſell the A ing, and his counſell he ſhall d lapne 
and . | 

, That he ſhall not know no? ſuffer the hurt oꝛ diſheriting of the Ring, 02 
e that the rights of the Crowne be decreaſed by any meanes as far as he may 
let it. 

3. And if he may not let it, he ſhall make it clearly and expꝛeſly to be known to 
the Ring, with his true advice and counſell. 

6. And that he ſhall do and purchaſe the Kings p2ofit in all that he reaſonably 
map. As God him help, and by the Contents of this Book, 


ficth to hide, e Rot. Parl. 10. R. z. nu.6,7,8-&c. the caſe of Mich. de Ia Pole C hancelour of England, 
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Articles againſt Cardinall Woolley. 


Now foz as much as the Articles erhibited to King H. 8, 1 die Decembris 
Anno 21 of his reign, by the Loꝛds and others of his Pꝛivy Councell (whereof 
Sir Thomas More Lozd Chancelour was one) and by two of the pzincipall 
Judges of the Realm againſt Cardinall Woolſey, do in divers of the Articles 
concern tbe juriſdiction of the Chancery, (viz, the zo and 26 Articles, xc.) and 
other titles of this fourth part ofthe Inſtitures, we have thought good juſtly and 
truly to tranſcribe from the very Dziginall, under the pꝛoper hands of the L oꝛds 
and others of the P2ivy Councell, and of the ſaid Judges, (which we have ſeen 
and had in our cuſtody) and have compared this Tranſcript with the Oztainall 
it ſelfe, and have (becauſe they are of great weight and uſe to many purpoſes) 
tranſcribed it de verbo in verbum, without omtfion of any thing, as matters 
of that nature ought to be: and the rather, fo2 that in our Ch2onicles they are 
very untruly rehearſed ; and befoze this time (that we finde) the true Articles 
were ne ver pꝛinted. | 

Conſtrained by neceſſity of our fidelity and conſtience , complaine and ſhew 
to your moſt Royall Majeſty, we your Graces humble, true, faichtull, andobe- 
dient ſubjects: That the Lord Cardinall of York, lately your Graces Chance- 
loar, preſuming to take upon him the authority of the Popes Legat De lere, 
hath by di vers and many ſundry wayes and faſhions committed high and notable 
grievous offences, miſuſing . altering, and ſubverting the order of your Graces 
laws: and otherwiſe contrary to your High Honour, Prerogative, Crown, Eſtate, 
and Dignity regall, to the ineftimable gear hinderance, diminution, and decay 
ofthe univerſall wealth ofthis your Graces Realm, And it is couched ſummarily 
and particularly in certain Articles here following, which be but a few in com- 
pariſon of all his enormities, exceſſes, andtranſgreſſions committed againſt your 
Graces lawes, That is to ſap: | 

1, Firſt, where your Gzace « Noble Pꝛogenitoꝛs within this your Realm of 
England, being Kings of England, have been ſo free, that they have had in all the 
wozld none other Soveraigne, but immediate ſubjea to Almighty God in all 
things touching the regaly of your Crown of England. and the ſame pꝛeemi⸗ 
nence, p2erogative, juriſdiction, lawfull and peaceable poſſeſſion pour G:ace and 
your noble P2ogenito:s have had, uſed, and enjoyed, without interruption 02 
buſineCe therefo:e by the ſpace of 200 years and moze : whereby your G2zace 
may pꝛeſcribe againſt the Popes Yolinefle, that he ſhould not,noz ought to ſend 
02 make any Legat, to execute any authozity Legat ine contrary to your Gꝛaces 
pꝛerogative within this your Realme. Now the Loꝛd Cardinall of Yozk be⸗ 
ing your ſubject and naturall liege boꝛne, hath ofhis high, oꝛgallous, and inſatt- 
able minde, foyhis own fingular advancement and p2ofit, in derogation, and to 
the great imblemiſhment and hurt of your ſaid regall juriſdiction and pzeroga- 
tive, and the long continuance of the poſſefſion of the ſame, hath obtained autho- 
rity Legatine : by reaſon whereof he hath not only hurt your ſaid pzeſcription, 
but alſo by the ſaid authozity Legatine , hath ſpoyled and taken away from ma: 
ny houſes of Religion within this your Realm much ſabſtance of their goods. 
And alſo hath uſurped upon all your Oꝛdinaries within this your R ealme mach 
part of their juriſdiction, in derogation of your p2erogative, and to the great hurt 
of your ſaid Oꝛdinartes, P2elates, and Religious, 

2. Alſo the ſaid Loꝛd Cardinall being your Ambaſſcadour in France, made a 
treaty with the French King fo2 the Pope, your Pajeſty not knowing any part 
thereof, noꝛ named in the ſame; and binding the ſatd French King fo abide his 
oꝛder and award of any controverſie oꝛ doubt ſhould ariſe upon the ſame betwirt 
the ſaid Pope and the French King, 

3. Alſo the ſaid Loꝛd Cardinall being your Amt aſſadour in France, ſent a 
Commiſſion to Dir Gregory de Caſſalis under your G2eat Seale in your Gzaces 
name, to conclude a treaty of Amity with the Duke of Ferrare, without any 

commandment 
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commandment oꝛ Warrant of your Pighneffe, no2 your ſaid Highneſſe adverti- 
ſed oꝛ made p2ivy to the ſame, | 

4+ Alſo the ſaid Lo2dCardinall, of his pꝛeſumptuous minde , in divers and 
many of his Letters and inftracions ſent out of this Realm to outward parts, 
had joyned himſelf with your G2ace, as in ſaying and wiiting , The King and I 
would ye ſhonld do thus. The King and I do give unto you our hearry thankes, 
Wheroby it is apparent that he uſed himſelf moze like a fellow to your Highnes, 
then like a ſabjec, 

5. Allo, where it hath ever been accuſtomed within this Realm, that when 
Noble Pen do ſweare their houſhold ſervants; the firſt part of their oath hath 
been, that they ſhould be true liege men to the King and his Peirs Kings of 
England: The ſame Lo2d Cardinall cauſed his ſervants to be only ſwozne to 
him, as if there had been no Doveraign above him, 

6. And alſo whereas your G2ace is our Soveraign Lo2d and Head, in whom 
ſtandeth all the ſurety and wealth of this Realm; the ſame Lo2d Cardinall 
knowing himſelf to have the foule « contagious diſeaſe of the Gꝛeat Pocks bꝛo⸗ 
ken out upon him in divers places of his body, came datly to your G2ace, rown- 
ing in your eare, and blowing upon your moſt Noble Gꝛate with his perilous 
and infective bzeath, to the marvellous danger of pour Þighneſſe, if God of his 
infinite goodneſſe had not better p2ovided foꝛ your Highneſle. And when he was 
once healed of them, he made your G2ace to beleeve , that his diſeaſe was an 


'Ampoſtume inhis head, and ofnone other thing, 


7+ Alſo the ſaid Lo2d Cardinallby his authozity Legatine ; hath gtven by 
prevention the Benefices of divers perſons, as well Spirituall as Tempo2all, 
contrary to your Crown and dignity, and your Lawes and Statutes therefoꝛe 
pꝛovided: by reaſon whereof he is in danger to your G2ace of fozfeiture ot his 
lands and goods, and his body at your pleaſure, 

8, Alſo the ſaid Lo2d Cardinall taking upon him otherwiſe then a true Coun⸗ 
ſelour ought to do, hath uſedto have all Ambaſſadours to come firſt to him alone, 
and ſo hearing their charges and intents , it is to be thought he hath inffraced 
them after his pleaſare and purpoſe beloꝛe that they came to your pꝛeſente, con- 
trary to your High commandment by your Gzaces mouth to him given: and al: 
fo to other perſons ſent to him by your Gzace, - 

9. Alſo the ſaid Loꝛd Cardinall hath pzactifed ſo , that all manner Lefters 
ſent from beyond the ſea to your Pighneſſe , have comen firſt to his hands, con⸗ 
trary to your high commandment by your own month, and alſo by others ſent to 
him by your G2ace 2 by reaſon whercof, your Highneſſe noꝛ any of your Coun- 
cell had knowledge of moe matters but of ſuch as it pleaſed him to thew them; 
whereby your Yighneſſe and your Councell have been compelled of very foꝛte to 
follow his devices, which oftentimes were ſet fo2th by him under ſuch crafty 
and covert meanings, that your Highneſſe and your Councell have often times 
been abuſed : inſomuch that when your Conncell have found and put divers 
doubts and things which afterward have enſued, he to abuſe them uſe 
theſe wo2ds, [I will lay mp head that no ſuch thing ſhall happen. 

10. Alſo the ſaid Lo2d Cardinall hath pzaiſed, that no manner perſon ha- 
ving charge to make elpiall of things done beyond the ſea, ſhould at their 
returne come firlf to your G2ace, noꝛ to any other of your Councell , but only to 
himſelf : and in caſe they did the contrary, he puniſhed them foz their ſo doing, 

11. Alſo the ſaid Lozd Cardinall hath granted licenſes under your Oꝛeat 
Seal, fo2 carying out of Gain and other Uicuals after the reſtraint hath been 
— — — I — — — advantage of him and his ſervants 

02 to ſen as avour, without your Gzaces Wa 2 
knowledge thereof. £ ; R 

x 2+ Alſo the ſaid Loꝛd Cardinall uſed many years together not only to wꝛite 
unto all your Ambaſſadours reſident with other Pꝛinces in his own name, all 
advertilements concerning your Gzaces affairs being in their charge , and in 
the lame his Letters wꝛote many things of his own mind without your G2aces 
pleaſure 
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ſure known, concealing divers things which had been neceſſary fo2 them to 
— ; but alſo cauſed them to w2ite thetr advertiſements unto him. And of 
the ſame Letters he uſed to conceale fo2 the compaCing of his purpoſe many 
things both from all your other Counſelours, and front your ſelf alſo, 

13. Alſo where good hoſpitality hath been uſed to be kept in houſes and pla- 
ces of religion ofthis Realm, « many pooꝛe people thereby relieved, the ſaid ho- 
ſpttality « relief is now decayed « notnſed : and it is commonly repozted that the 
occaſion thereof is, becauſe the ſaid Lo2d Cardinall hath taken ſuch impoſitions 
of the Rulers of the ſaid houſes , as well foz his favour in making of Abbots and 
P3402, as foz his viſitation by his authoꝛity Legatine, And yet ta- 
keth ycarly of ſuch Religious hoaſes, ſach yearlie and continuall charges, as they 
be not able to keep hoſpitalitte as they were uſed to do: which is a great cauſe 
that there be ſo many Uagahbonds, Beggers, and Thieves. 

14. Alſo where the ſame L. Cardinal ſaid befoze ths ſuppꝛeſſion of ſuch houſes 
as he hath ſuppzeſſed , that the poſſeſſions of them ſhould be ſet to ferme among 
your lay ſubjects after ſuch reaſonable yearly rent as they ſhould well 
live, and keep good hoſpitality : and now the demeſne poſſeNion of the ſame hou- 
ſes ſince the ſupp2eſſion of them hath been ſurveyed , met, and meaſured by the 
Acre, and be now ſet above the value of the old rent, And alfo ſach as were fer- 
moꝛs by Covent ſeal, and copieholders be put out and amoved of their fermes, oz 
elbe compelled to pay new fine contrary to all equit ie and conſcience. 

15, Alſo the ſaid Lozd Cardinall ſitting among the L 02ds and other of your 
moſt honourable P2ivie Councell, uſed himſelf, that if any man would ſhew his 
minde, accoꝛding to his duty, contrary to the opinion of the ſaid Cardinall , he 
would ſo take him up with his accuſtomable wo2ds, that they were better to hold 
their peace then to ſpeak , ſo that he would heare no man ſpeak but one oz two 
great perſonages , ſo that he would have all the woꝛds himlelfe , and conſumed 
much time with a fair tale, 

16, Alſo the ſaid Lozd Cardinall by his ambition and pꝛide hath hindered and 
undone many of pour pooꝛe ſubjecs fo2 want of diſpatchment of matters, foz he 
would no man ſhould meddle but himſelf, inſomuch that it hath been aFirmed 
by many wiſe men, that ten of the moſt wileſt and moſt expert men in England 
were not ſufficient in conventent time to oꝛder the matters that he would retain 
to himſelfe. And many times he deferred the onding of matters, bocauſe that ſui⸗ 
ters ſhould attend and wait upon him, whereofhe had no ſmall pleaſure, that his 
houſe might be repleniſhed with ſuitcrs. 

17. Alſo the ſaid Loꝛd Cardinall by his authozity L egatine hath uſed, ifany 
ſpirituall man having any riches oꝛ ſubſtance, deceaſed, he hath taken their goods 
as his own, by reaſon whereof their wils be not perfo:med : And one mean he 
had to put them in fear, that were made ©recuto2s, to refuſe to meddle. 

18, Alſo the ſaid Lord Cardinall conſtrained all D2dinaries in England 
yeerly to compound with him.o2 elſe he will uſurpe halfe,o2 tho whole of their. ju⸗ 
riſdiction by p2evention.not fo2 good oꝛder of the D iocefſes,but to extoꝛt treaſure: 
fo2 there is never a pooze Arehdeacon in England. but that he paid yearly to him 
a po2 tion of his living. 

19. Allo the ſaid Loꝛd Cardinall hath not only by his untrue ſuggeſtton to the 
Pope ſhamefully flandered many good religious houſes , and good vertuous 
men dwelling in them, but alſo ſuppꝛeſſed by reaſon thereof above thirty houſes 
of Religion. And where by anthozity of his Bull he ſhould not ſuppꝛeſſe any 
houſe, that had mo men of Religion in number above the number of o 02 , he 
hath ſuppꝛeſſed divers houſes that had above the number. And thereupon hath 
cauſed divers offices to be found by verdi untruly, that the Religions perſons ſo 
ſuppꝛeſſed had voluntarily fo:ſaken their ſaid houſes, which was untrue, and ſo 
__ cauſed open perjury to be committed, to the high diſpleaſare of Almighty 

od. - 

20. Alſo the ſaid Loꝛd Cardinall hath examined divers and many matters in 
the Chancery after judgement thereof given at the Common law, in — 
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of your lawes, and made ſome perſons reſtoꝛe againe to the other party condem⸗ 
ned that, that they had in execution by vertue ol the Judgement at the Common 
law, | 

21. Alſo the ſaid Loꝛd Cardinall hath granted many In junctions by Writ, 
and the parties never called thereunto, noꝛ Bill put in againft them: and by 
reaſon thereof, divers of your ſubjects have been put from their lawfull poſſeſſi« 
on of their lands and tenements, And by ſuch means he hath bzought the moze 
party of tho ſuiters of this your Realm befo2e himſelf, whereby he and divers of 
his ſervants have gotten much riches , and your ſubjects ſuffered great wꝛongs. 

22. Alſo the ſaid Loꝛd Cardinall to augment his great riches hath cauſed dt: 
vers pardons granted by the Pope to be ſuſpended, which could not be revived. 
till that the ſaid Loꝛd Cardinall were rewarded, and alſo have a yearly penſion of 
the ſaid pardon, | 

23. Alſo the ſaid Loꝛd Tardinall not regarding your lawes no? juſtice, of his 
extoꝛt power hath put out divers and many fermozs ol his lands, and alſo Pa- 


tentees of the Arch⸗biſbopꝛick of Yozk and the Biſhopꝛick of Wincheſter, and 


of the Abbey of St. Albons, which had good and ſuffictent grant thereof by your 
lawes. | 

24+ Alſo the ſame Lo2d Cardinall, at many times when any houſes of Reli⸗ 
gion have been void, he hath ſent his Officers thither, and with crafty perſwaſt- 
ons hath induced them to comp2emit their election in him. And that befoze he 


named 82 confirmed any of them, he and his ſervants received ſo much great 


goods of them, that in manner it hath been to the undoing of the houſe. 
25. Alſobyhis authozity Legatine , the ſame Lo2d Cardinall hath viſited 
the moſt part of the religious Houſes and Colledges of this your Realm, and 


bath taken from them the twenty fifth part ol their lively⸗ hood, to the great ex- 


to2tion of your ſubjects and derogation of your lawes and pꝛerogative, and no 
law to bear him ſo to do. 

26. Alſo when mat ters have been near at judgement by P2oces at your Com: 
mon law, the ſame Lo2d Cardinall hath not only given and ſent In junctions 
to the parties, but alſo ſent fo2 your Judges, and expꝛelly by thꝛeats command: 
ing them to defer the judgement, to the evident ſubverſion of your lawes, if the 
Judges would ſo have ceaſed. 

27, Alſo whereas neither the Biſhop of Yozk noꝛ Wincheſter, noꝛ the Abbey 
of S. Albons, no2 the p2ofit of his Legation, noꝛ the benefit of the Chancery,noz 
his great penſion out of France, noꝛ his Wards , and other ino2dinate taking 
could not ſuffice him, he hath made his ſonne Winter to ſpend Seven and twenty 
hundzed pounds by the year, which he taketh to his own uſe, and giveth him not 
paſt two hundꝛed pounds yearly to live upon. 

28, Alſo where the ſaid Lo2d Cardinall did firſt ſue unto your Gꝛate to have 
your aſſent to be Legat de latere, he pꝛomiſed and ſolemnly pꝛoteſted befo2e your 
Ma jeſtie, and befoze the Loꝛds both Spirituall and Zempozall , that he would 
nothing do noꝛ attempt by the vertue of his Legacte, that ſhould be contrary to 
your gracious p2erogative o2 regalitie, o2 to the damage oz pzejudice of the Ju⸗ 
riſdiction of any D2dinary, and that by his Legacie no man ſhould be hurted no 
offended: And upon that condition, and no other. he was admitted by your 

2ace to be Legate within this your Realm: which condition he hath bzoken, 
as is well known to all your Subjects. And when that he made this pꝛomiſe, he 
was buſie in his ſuit at Rome to viſit all the Clergy of England both exempt and 
not exempt. 

29. Alſo upon the ſait of the ſatd Loꝛd Cardinall at Rome to have his au⸗ 
thozity Legatine , he made untrue ſurmiſe to the Popes ol ineſſe againft the 
Clergie of your Realm: which was, that the regular perſons of the ſaid Cler- 
gie had given themſelves in reprobum ſenſum ; which woꝛds S. Paul w2iting 
to the Romans applyed to abominable ſinne : which ſlander to your Church ol 
England ſhall foꝛ ever remain in the Regiſter at Rome, againſt the Clergy of 
this your Realm, 

30. Alſo 
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30, Alſo the ſaid Lo2d Cardinall had the moꝛe part of the goods of Dodoz 
Smich late Biſhop of Lincoln, Biſhop Savage of Yozk; Paſter Dalbye Arch 
deacon of Richmont , Paſter Tonyers, Dodo? Rothall late Biſhop of Dur⸗ 
ham, and ol Docoz Foxe late Biſhop of Wincheſter , contrary to their wils, 
and your laws and juſtice, 

31. Alſo at the Oier and Terminer at Yozk, P2oclamation was made that 
every man ſhould put in their bils fo2 extoꝛt tion of Oꝛdinaries, and when di⸗ 
vers bils were put in againſt the Officers of the ſaid Lozd Cardinall of 
extoꝛtion, fo2 taking twelve pence of the pound fo2 pꝛobation of Teſtaments, 
whereof divers bils were found befoze Juſtice Fitzherbert and other Com- 
miſſioners, the ſaid Lo2zd Cardinall removed the ſaid Indictments into the 
Chancery by Certiorari, and rebuked the ſaid Fit z herbert fo2 the ſame cauſe. 

32. Alſo theſaid Loꝛd Cardinall hath buſied and endeavozed himſelf bycraf- 
ty and untrue tales to make diſſention and debate among your Nobles of 
your Realm, which is ready to be pꝛoved. 

33. Alls the ſaid Loꝛd Cardinals Officers have divers times compelled 
your ſubjects to ſerve him with Carts fo2 carriage, and alſo his ſervants have 
taken both Com and Cattle, Fiſh, and all other Uictuall, at your G2aces p2ice, 
oz under, as though it had been foz your Gzace, which is contrary fo your 
laws, ; 

34. Alſo the ſaid Lo2zd Cardinall hath miſaſedhimſelf in your moſt honou- 
rable Court, in keeping of as great eſtate there in your abſence, as your Gzace 
would have done if you had been there pꝛeſent in your own perſon, 

35 Alſo his ſervants by vertue of your Commiſion under your Bꝛoad Seal 
by him to them given, have taken cattel and all other vicuall at as low a p2ice 
as your Purveyo2s have done foz your G2ace by your Pꝛerogative, againſt the 
laws of your Realm. 

36 Alſo where it hath been accuſtomed that your Pur veyoꝛs ſoꝛ your honou- 
rable houſhold , have had yearly out of your Zown and liberty of S. Albons 
thzee o2 four hundzed quarters of wheat, truth it is, that ſince the L02d Cardinall 
had the room of the Abbot, that your ſaid Pur veyoꝛs could not be ſuffered by 
him and his officers to take any wheat within the ſaid town 02 liberty. 

37 Allo hc hath divers times given injunctions to your ſervants that have 
been fo2 cauſes befoze him in the Star⸗chamber, that they, no2 other fo2 them 
ſhould make labour by any manner way, direaly oꝛ indirectly to your Gzace to 
obtain your Gzaces favour 02 pardon ; which was a pꝛeſumptuous intent foz 
any ſubject, | 

33 Alſo the ſaid Lo2d Cardinall did call befoze him Sir John Stanly Knight, 
which had taken a farm by Covent Seal of the Abbot and Covent of Cheſter, 
and afterward by his power and might contrary to right committed the ſaid 
Dir John Stanly to the pꝛiſon of Fleet by the ſpace of a year unto ſuch time as 
he compelled the ſaid Sir John to releaſe his Covent Seal to one Legbe of 
Adlington , which married one Larks daughter , which woman the ſaid Lo2d 
Cardinall kept, and had with her two childꝛen. Whereupon the ſaid Sir John 
Stanly upon diſpleaſure taken in his heart made himſelf Ponke in Weſtminſter, 
and there died, 

39. Alſo ona time your G2ace being at ©, Albons acco2ding to the anci⸗ 
ent cuſtome uſed within your Uerge, your Clerk of the Parket doing his of- 
fice, did pꝛeſent unto your Officers of your moſt honourable houſhold the pꝛi⸗ 
tes of all manner of Uicuals within the pzecinct of the Uerge, And it was 
commanded bp pour ſaid Dfficers to ſet up the ſaid pꝛices both on the gates of 
your hono2able houſhold, andalſo within the market place within the town of 
of S. Albons, as of ancient cuſtome hath been uſed. And the Lozd Cardinall 
hearing the ſame, pꝛeſumptuouſly, not like a ſubject; cauſed the afozeſaid prices 
which were ſealed with your G:aces Deal, accuſtomably uſed foz the ſame , to 
be taken off and pulled down in the ſaid market place, where they were ſet up: 
and in the ſams places fet up his owne _ ſealed with his ſeale , — 

would 
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would if it had not been letted in ſemblable manner, uſed your ſeal ſtanding 
upon pour gates. And alſo would of his pzefumptuous mind have openly ſet in 
the ffocks within your ſaid town your Clerk of your market. By which 
jon and uſurpatton your Gate may perceive that in his heart he 

d himlelf to be equall with pour reall Pajelty, | 

40, Allo the ſaid L nd Cardinall of his further pompous and pꝛeſumptuous 
mind hath enterpziſed to join and tmpzint the Cardinals hat under pour 
arms in pour coin of groats made at ybur City of Yozk , which like deed hath 
not been ſeen to be done by any ſubject within your Realm befo:e this time. 

41 + Alſo where one Dir Edward Jones Clerk Parſon of ©:ewly in the 
County of Buck in the eighteenth peer of your moſt noble reign let his ſaid 
2 with all tithes and other p2ofits of the ſame to one William John. 
on by Indentare foz certain years , within which years, the Dean of the ſaid 
Cardinals Colledge in Drenfozd pzetended title to a certain po2tion of tithes 
within the ſaid Parſonage, ſuppoſing the laid potion to belong to the Par- 
ſonage of Chichelly, which was appointed to the P3iozy of Tykefozd lately 
ſuppꝛelled, where (o truth) the Parſons of Ozewly have been peaceably poſſeſſed 
of the ſaid poztton out of the time of mind. Mheteupon a Subpœna was di- 
reed to the ſaid Johnſon to appear afo:e the Lo2d Cardinall at Hampton⸗ 
Court, out of any tearm, with an Injunction to ſuffer the ſaid Dean to occupy 
the ſatd poztion. Whereupon the ſaid Johnſon appeared befo2e the ſaid L oꝛd 
Cardinall at Þampton-Court, where without any bill, the ſaid Lo2d Cardi- 
nal committed him to the Fleet, where he remained by the ſpace of twelve weeks, 
becauſe he would not depart with the ſaid poꝛtion. And at the laf upon are- 
connifance made that he ould appear befoze the ſaid Lo2d Cardinall when: 
ſoever he was commanded, he was delivered ont of the Fleet; howbeit as pet 
the ſaid potion is ſo kept from him that he dare not deal with it. 

42. Alſo where one Marcin Decowra had a leale of the Mannoz of Balſall in 
the County of Warwick foz tearm ot certain pears , an Injunction came to 
him out of the Chancery by w2it apon pain of a thouſand pounds, that he ſhould 
avoid the polleion of the ſamo anno, and faffer Sir George Throck- 
morton Knight to take the pzofits offhe ſame Panno2 to the time the matter 
depending in the Chancery between the Lozd of ©. Johns and the ſaid De- 
cowra were dileuſted. And pet the faid Necowra never made anſwer in the Chan- 
cery, ne ever was called into the Chancery fo2 that matter, and now of late he 
hath received a like Injunction upon pain of two thouſand pounds contrary 
to thecourſe of the Common law. 

43- Alſo whereas in the Partiament Chamber, and in open Parliament 
communication and deviſes were had and moved, wherein mention was an 
incident made of matters touching hereſies, and erroneous ſets, It was ſpo: 
Ken and repoꝛted by one Biſhop there being p:eſent,and confirmed by a good 
number of the fame Biſhops, in p2elence of all the Lo2ds Spirituall and Tem- 
po2all then afembled, that two ot the faiv Biſhops were minded and deſtred 
to repair unto the Univerſity of Canibzidge'fo2 examination, refozmation,and 
coxredion of ſuch orroꝛs as then ſeemed and were ropoꝛted toreign amongſt the 
Students and Scholars of the ſame.as well touching the Lutherane ſect and opi- 
nions, as other wiſe. The Loꝛd Car dinall infozmedof the good minds and intents 
of the fald two Biſhops in that behalf, expꝛelly inhibited and commanded them 
in no wiſe ſo to doe. By means whereof, the ſame erroꝛs, as they affirmed,crept 
moze abzoad and took greater plate; ſayingfurthermoze that it was not in their 
defaults, that the ſaid Hereſies were not puniched, but in the laid KL oꝛd Cardi- 
nall, and that it was no reaſonanyblame 'o2 lack ſhould be arretted to them foz 
his offence : whereby it evidently appeateth that the ſaid L02d-Cardinall be: 
ſides all other His hainous offences, hath been the 'tmpeacher and diſturber of 
due and direc cozrecion of hereſtes , being highly to the danger and per ill of 
the whole body, and good Chziſfian people of this your Realm. 
44+ Finally, fozaſmuch as by the afozeſaid Articles is evidently declared 

to 
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to your moſt reall Pajeſty, That the Lo2d Cardinall by his outrag ious pꝛide 
hath greatly ſhadowed a long ſeaſon pour Gzaces honoꝛ, which is moſt highly 
to be regarded, and by his inlatiable avarice and ravinous appetite” to have ri- 
ches and treaſure without meaſure, hath ſo grievouſly oppꝛeſſed your pooz ſub- 
jects with ſo manifold crafts of bzibery and extoꝛtiou, that the Common-wealth 
of this your Gzaces Realm is thereby greatly decayed and impoveriſhed, And 
alſo by his cruelty, iniquity, affection; and partiality, hath ſubverted the due courſe 
and oꝛder of your G2aces laws to the undoing of a great number of your lo- 
ving people. | „ ; 
Pleaſe it your moſt royall Pajeſty therefoze of your extellent goodneſſe to⸗ 
wards the Meal of this your Realm and ſubjects ofthe ſame , to ſet ſuth oꝛ- 
der and direction upon tbe ſaid Loꝛd Cardinall, as may be to the terrible example 
ol other to beware ſo to offend your Oꝛate, and your laws hereafter, And that 
he be ſo pꝛovided fo2 that he never have any power, jurisdiction oꝛ authozity 
hereafter to trouble, ver, and impoveriſh the Common-wealth of this your 
Realm, as he hath done heretofo2e, to the great hurt and dammage of every man 
almoſt high and low, which foz your Gzace ſo doing, will daily p2ay, as their 
duty is, to Almighty God foz the pꝛoſperous eſtate of your moſt royall Ma je⸗ 
{y, long to endure in honoꝛ and good health, to the pleaſure of God, and your Chief juſlice 
hearts moſt deſire, Subſcribed the firſt day of December the 21 year of the reign » Eg and. 
of our Soveraign Lo2d King Henry the 8. —— og 
T. More. T. Norffolk. Charl. Suff. Tho. Dorſet, H. Exon, John Oxinford. Cu cef Com. 
H. Northumberland. G. Shrewsbury. R. Fitz water. T. Rocheford. I. Datcy, mon Pla as. 
W. Mount joy. William Sandys. 4 He was not cal- 


William Fitzwilliam. Henry Guldeford. * John Fitz James. Anthony — the 


Fitz Herbert. 11 H.. ca. 20. 
So theſe Articles began to bs ſubſcribed by Sir Thomas More Lozd Chan⸗ bur never ſo ca!- 
celoꝛ. and ended with the two Judges of the law. led in any Let- 


Thore be in this Court many Dfficers, Piniſters, and Clerks of the Court, x ha Parents of 
the pzincipall whereof is the a Palter of the Rols, anciently called Garden des poof 
Rolles, Clericus rotuloram, Cuſſos rotulorum. And this ts an ancient office,and ge che C 
grantable either fo2 life,o2 at will, at the pleaſure of the King, > The houſe an- ter oferection 
nered to his office, is called domus Converſorum, fo called becauſe * King H. 3, 0 King H. 3. 
founded this houſe to be a houſe of Jews as ſhould be converted to the true re- 9 
ligion of Jeſus Chꝛiſt, and there ſhould have maintenance and allowance, which 8 B. rn 
tontinueth to this day, King E. 3, anno 15 of his reign, by Letters Patents There were above 
annexed this houſe to the office of Cuſtos rotulorum, and this office is grantable curſcoro Con- 
by Letters Patents: fo2 the moꝛe aſſurance whereof, and of divers things —— E. 1. 
wozthy of oblervatton, we have thought good to let down an Act of Parlia- 2e 
ment concerning this matter in theſe wo2ds, | more relief. 

© King E. z. by his Charter anno 51 of his reign did grant after the death of Rot. Pat. 11 Ap. 
VVilliam gurſtall then Keeper of the Rols and of the ſame houſe of Converts of E which you 
the Kings grant to the Keeper of the Rols foz the time being, and annexed it to _—_— -— 
the ſaid office imperpetuum, and further granted that after the deceaſe of the ſaid ,..,.s;.;.s. 
VVilliam, the Chanceloz oz Keeper of the G:eat Deal after the voidance of the 4 Ex bundello pe- 
ſaid office of keeping of the Rols to inſtitute ſuccefſively the Keepers of the *i< Pa: 1. anno 
Rols, in dicta domo Converſorum, & euſtodes illos ponend in poſſeſſione ejuſ- . = 3 
dem, &c. This Charter was confirmed by Act of Parliament, as by that which J. chase 
followeth appeareth, dela meaſun der 


d A noſtre tresaoute H. le roy & ſon honorable counſeil en ceſt Parliament re A. 
It, 


ſ»pplie ſon petit Clerke William de Burſt all Gardeiner des rolles de Ia Can- Nota the Ma- 
cellarie, & Gardeinet de la Meaſon des Converſes de Londres quele ct de titer ot the Rels 
voſtre honorable Patronage que come le dit William a ſes treſgraundes cu- geber n 
| f g en of the houſe 
ſtages & reparille la Chappelle de les edifices du dit meaſon , & noſtre of Converts of 
Sei gnior le roy dareine (que dien aſſoil) pur maintenance de la dit Chap- ol che Pa ongge 
b i” a or gift of the 
pelle & — 4 laprier du dit William granta pur lu & ſes heires per King. 
03 ſes 


Rot. Pat. 6 R. 2. 
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ſes Letters Patents que le dit Meaſon de Converſe apres le deceaſe du dit 


William demerera a tous jours as Gardein' de dits Rolles pur le remps eff e- 
ants tanque come ils ſeront en le ditoffice ſans certain forme compriſe en 
Letters ſursdites, Pleaſe a woſtre dit S eignior le roy & Seigniors deu Parlia- 
went confirmer ladit grant & les Letters Patents iſſint ent faitæ, et les choſes 


compriſes en ycels en ouier de charitie. Wherounto full aſſent was given by 
Authozity of Parliament, 


Atter which Act of Parliament John de Waltham Garde in oz Keeper of the 
Rols obtained of R.2. in the year of his reign Letters Patents, where- 
by the King granted to him & ſueceſſoribus ſuis Caſtodibus Rotulorum the ſaid 
houſe of Converts; and the reaſon hereof ſeemeth to be,foz that in the ſaid Char- 
ter of 51 E. :. Sibi & ſucceſſoribas ſais wanted. This John of Waltham was 
in 12 R. 2. Biſhop of Salisbury.and after Mreaſurer of England, Vereby it ap- 
peareth what eſtate the Paſter of the Rols hath in domo Converſorum. And 
this houſe is the place where the Rols of the Chancery are kept , and are ſp 
called becauſe they are wzitten in parchment, and made up in bandels of rols, 
that is to ſay, of Charters,Letters Patents, Conmniſtions, Deeds enrolled,Re- 


cogniſances, ic. | | 

Theſe Recods ſince the beginning of H. 7. remain in the Rols, and all be. 
loꝛe were tranſmitted into the Tower, and there remain. 

Alſo foz further manifeſtation hereof , we have thought good to ſet down a 
Letters Patents of this office in the 25 year of H.6, and the rather foz that it 
was granted Authoritate Parliamenti, in theſe wozds, Henricns Dei gratia nex 
Angliz, & Franciz, & dominns Hiberniz , omnibus ad quos præſentes liz per- 
venerint. Sciatis quod cum nos tertio deeimo_. die Novembris, anno tegui no- 
tri decimo — conſſituimus diledum clericum noftram Johannem Sto- 
penden Cuſtodem rotulorum & librorum Cancellariæ noſtræ cum omnibus ad 
officium illud 2288 in eodem officio feoda, commadirates, 
2 conſueta, q iu nobis placuerit. Et ulterius dederimus, & con- 
eſſerimus eĩdem Ichannĩ euſtodiã demus noſtræ Converſorũ præfato officio pro 
inhabĩtatione dicti Cuſtadis per progenitores noſtros quondam reges Avgliz ab 
antiquo depoſitz, & annexæ : Ha & renendum euſtodiam illam cum 
omnibus juribus & pertinentiis ſpectantibus ad eandem, prout in |fis noſtris pa- 
centibus inde confeRtis u continetur. Nos bonum & gratuicum ſervieim 
quod 1 * — Thomas wa — ante hæc tempora — 
liciter impendit, indieſque impendere non deſiſtit merite eontemplantes, ac 
— circumſpectione & ĩpdaſtria ipfius Thomæ plenius confidentes, con- 
ſtituimus ipſum Thomam Caſtodem rotulorum & librorum Cancellariæ noſtræ 
cum omnibus ad officium il lad ſpectanti bus, percipiendo in eodem officio feoda, 
comtmoditates, & proſicna conſueta à tempore quo offieium illud per Cefſionem 
ſeu alio mado quocunque proximo vacare comigerit, quamdiu nobis placuerit. 
Et ukerius dedimus & conceſſunus, ac p prefentes damus & coneedimus cide 
Thame cuſtodiam dict domus nr̃r Convetſorum prefato officio pro inhabita- 
tione ejuſdem cuſtodis per dictos progenitores n fos ab antiquo(ut præmittitut) 
or” L, Habend —— — Thomæ cuſtodiam illam eu om- 
nibus juribus & pertiventiis anti eandem quamdiu i Thoma 
dictum officium Cuſtodis rotulorum & librorum prædictorũ habere — ſi ve 
oecupare contigerit. Eo quod expreſſa mentio de vero valore annuo officii ptæ- 
dicti & cæterorum præmiſſorum ſeu alicujus eorum, ant de aliis donis ſeu con- 
ceflionibus per pos præfato Thomæ ante hæe tempora factis in præſentibus fa- 
&a von exiſtit, aut aliquibus Actibus five Ordinationĩbus in coctrarium ccitis 
five ordinatis, aut aliqua alia cauſa, re, ſeu materia in aliquo pon obRantibns, In 
cujm rei teſtimonium has lr̃as n fas ſieri ſeeimus patentes. Teſte meipſo apud 
Maidfon viceſimo nano die Marti, Anno regni nr̃i viceſimo quinto. Authori- 
tate Parliamenti, | 


Df 
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Ot latter times in the grant of this office he ts is tiled Clericus * paryz ba- * Belonging an- 


geCuftosromlorum,f& domns a 4 . 

The Pater of the Rols hath io jnre ocicii , the gift of the offices of Six 
Clerks in the Chancery, . - .. © - .. | | 

In the ablence of the Lo Chenceloz he heareth cauſes and giveth oꝛders. 

Dee in the chird part of the Infticaces, cap. Premunire, 


A. 


CAP. IX. 
The Court of Requeſts. 


Aving ſpoken of the Court ot Chancery , fwaped and governed by the 

Lom Chanteiour, 82 Keeper of the Gzeat Soale : At ſhall be fit in this 

place to treat of the Juriſdiction of the Court of Reguefts, wherein the 
ond P3ivie @cale at his pleaſure , and the Paſters of Requeſts doe aemble 
and ſit, And the oꝛiginall init itut ion hereof was, that ſuch petitions as were 
to the King , and delivered to tha Matters of the Requeſts.ſhould be 
d by them, and the party direded by them to taks his remedy accozding to 
either at the Common law, 02 in the Court of Chancery, And there 
were called Magiſtri à libellis ſapplicum : and in this reſpect this 
conſultation was called the Court of Requeſts, as the Court of 


troverfie, 

- Thoſe which in foumer times would have this Court to be a Court of jadica- 
ture, took their atme from a Court in France, which is called Curia eorum quos 
Requeſtarum, i. ſupplieationum palatii magiſtros vocantapud quos canſa eorum 
tantum agitur, qui regis obſequiis deputati, vel privilegio donati ſunt: hu jus curĩæ 
Judices octo ſunt. But others taking this juris did ion to bs too narrow. contend 
to have it extend to all cauſes in equitie equall with the Chancery, and their de⸗ 
crees to be abſolute and uncontrollable, But neither of theſe are warranted by 
law, as (hall evidently appear. 

In the reign of H. 8. the Paſters ol Requeſts thought (as they intended) to 
ſtrengthen their juriſdiction by Commiſion, to hear and determine cauſes in 
equity, But thole Commiſſions being not warranted by law (fo2 no Court of 
Equity can be raiſed by Commiſion) ſoon vaniſhed , foz that it had neither Act 
of Parliament, noz pꝛeſcription time out of minde of man to eſtabliſh it. 

Mich. 40 & 41 Eliz. In the Court of Common Pleas, upon a Bill exhibited 
in the Court of Requeſts againſt Flood, fo2 default of anſwer an Attachment 
was awarded againſt Flood under the P2ivie Seale, to Stepney then Sheriffe 
of Carnarven, who by fo:ce of the ſaid Writ attached Flood, and would not let 
him go, untill he hadentred into an Obligation to the Sheriffe to appear befoze 
his Pajeſties Councell in the Court of Requeſts : upon which Dbligation the 
Sheriffe bzought an Action at debt foꝛ default of appearance, and all this matter 
appeared in pleading, And it was adjudged upon ſolemne argument , that this 
which was called a Court of Requeſts, oz the White Yall, was no Court that 
had power of judicature, but all the pꝛoceedings thereupon were Coram non Ju- 
dice, and the arreſt of Flood was falſe impziſonment, ſo as he might avoid the 
bond by Dures at the Common law, without aide of the ſtatute of 23 H.. ca,1 0, 

The puniſhment of Pet jury in the Court of Whitehall by the ſtatutes of 
33 H.8. cap. . and 5 Eliz,cap» g. doth not give it any juriſdiction of judicature, 
no moꝛe then the ſtatutes that give againſt a Oaoler an aa ton foz an — 
pun 


ciently to lus of- 
fice, 

See the ſtatute 
of 14 H. 8. cap. d. 


See hereaftet 
the Courts of 
Audience and 
Faculties. pa. 


Caſſaneus 7 part 
o. 136. b. 28 


See before cap. 
Chancery. Perots 
caſe, pag. 87. 

See the Articles 
againſt Cardinal 
Woolſy. pa. 989. 
See Hals Chro- 
nicle ubi ſupra, 
and Guincs lear- 
ned preface to his 
reading inthe Ia- 
ner Temple, about 
16 El. 

Tr. 40 El. in Cõ- 
muni banco inter 
Srepney et Lloyd. 
Rot. 1157. 

See Hals Chron. 
8 H.$.fo.gg. 
agreeth wich che 


law. 


The Court of Requeſts. GCap.g. 


puniſheth a. Gaoler of his owne w2ong foꝛ extoztion an officer of his own 
wꝛong ſhall be puniſhed by the ſtatutes in that caſe pꝛovided, and yet the ſta- 
tutes thereby make them no [awfull officers; foꝛ it is one thing to puniſh , and 
another to give authoꝛity. So it was juſtice in the Parliaments to paniſh per: 
jury in the Mhitehall, although the Court were holden by uſurpation, and ſo be- 
fo:e it appeareth to be by the judgement in Scepneys caſe, Dee Beverlyes caſe 
lib, 4. 1 23, 124, and the caſe of the Oꝛphans of London, L ib. g. ſo.7 3. where it 
is called the Court of Requeſts, taking the ſame to be acco:ding to the Oziginall 
inſtitution. And as gold 02 ſilver. may as currant money paſſe even with the 
pꝛoper Artificer, though it hath too much allay, untill he hath tried it with the 
Touchffone : even ſs this nominative Court may paſſe with the Learned as ju- 
Kiftable in reſpec of the outſide by vulgar allowance,unfill he adviſedly looketh 
into the roots ol it, and try it by the rule of law; as (to ſay the truth) I my ſelf did: 
But errores ad ſua principia referre, eſt refellere, To bing erroꝛs to their firſt, 

The Authoz of the book of diverſity of Courts w2itten in 21 H. 8. doth not ſs 
much as mention any ſuch Court: noz the Docoz and Student who wꝛote in 
23 H.. treating of matters of equity never mentioneth any ſuch Court: nb2 in 
any of the Repoꝛts of H. g. o2 of any other befoze him, we finde any mention 


made ol any ſuch Court. Herein, as in all other things, we have dealt clearly 


Etror, qui non 
reſiſtitut, appro- 
tur 


Regula. 


and plainly, upon what authoꝛit ies and reaſons we have grounded our opinion: 
and when we undertook to w2ite, we reſolved to publiſh nothing reluctante con- 
ſcientia which we (by Gods ſpec iall grace) have perfozmed, without any ſpark 
of contradiction, 02 reſpęa of any pꝛivate whatſoever : That Charge ever ſoun⸗ 
ding in mine eare, that is given to all that take upon them to write, Ne quid 
falſum audeanr, ne quid verum non audeant. And although the law be ſuch as 
we have ſet down; yet in reſpect of the continuance that it hath had by permil⸗ 
ſion, and of the number of decrees therein had, it were woꝛthy of the wisdome 
of a Parliament, both foz the eſtabliſhment of things foz the time paſt , and ſoꝛ 
ſome certaine pzoviſion with reaſonable limitations (if ſo tt ſhall be thought 
convenient to that High Court) foz the time to tome: Er fic liberavi avimam 
meam · 


Cap. io. 


8 
The Court of Common Pleas. 


N the ſtatute of Magna Carta cap, 1 1. it is pzovided, Quòd communia pla- 
cita non ſequantur cariam noſtram, ſed teneantur loco certo. Habet Rex 
etiam curiam, & Juſticiarios in banco reſidentes, qui wy de omni» 

bus placicis, de quibus authoritatem habent eognoſcendi, & fine warranto juriſ- 
dictionem non habent nee coercionem. Et Paulo poſt, Supt etiam alii Juſticia- 
rii * perpetui , certo loco reſidentes, ſieut in Banco, loquelas omnes de quibus 
babent warrantum terminantes, qui omnes juri ſdictionem habere incipinnc pre 
ſtito ſacramento. wy i 5 5 

Ouftre ceo voilons q Juſtices demargent conti nualment a Weſtm. ou ailors la, 
ou nous voudrons ordeiner, a pleader comunes pleas ſolonq; ceo que nous les 
manderons per nous breites ; iſſint que des parols deduces de vant eux per nous 
breifes eyent record, | 

Out of thele, thee things are to be obſerved : F irtt what ſhall be ſaid com- 
mania placita. They are not called communia placica in reſpec of the perſons, 
but in reſpec of the quality of the pleas. Regularly Pleas are divided into 
Pleas of the Crown, and into Common oꝛ Civill Pleas, Pleas of the Crowne 
are Treaſon and Felony, and ꝙiſpꝛiſion of treaſon and felony, c This Court 
ts the lock and the key ol the Common law in Common Pleas, fo: herein are re: 
all actions , fines and recoveries (the common aſſurances of the 
Realm) do paſſe, and all other reall actions by Oꝛiꝝ inail Writs are to be deter: 
mined, and alſoof all Common pleas mixt 02 perſonall: in divers of which, as 
it appeareth befoze in the Chapter of the Kings Bench, this Court «4 the Kings 
Bench have a concurrent authozity, | 


Chief Juſtice of England, in which Office he remained untill the r 5 of De: 
tember following, and then he was made Lozd Treaſurer of England; An 
which office he continued untill the 15 pear of E. 3. when he was made I oꝛd 
Chancelour of England: and while he was Loꝛd Chancslour, he would come 
and fit in this Court being the lock and key ol the Common law, as is afozeſaid: 
and there debate matters in law of greateſt difficalty, as it appeareth in the re- 
poꝛt of the year of 17 E. 3. fo. T. 14.23.37, & e. knowing aſſuredly, that he that 
knowes not the C law, can never rightly judge ol matters in equity : 
whereof at that time very few matters were depending befoze him in Chan- 
cery, 

2. Theſe woꝛds ol Bracton, [ſine warranto juri ſdĩctionem non haben, j are 
well expounded by Britton, that that Warrant is by the Kings Writs, Solonq; 
eeo que nous les manderons per nous breifes. Do as regularly this Court cannot 
hold any common plea in any action, reall, perſonall, oꝛ mixt, but by Writ out of 
the Chantery, and:retoznable into this Court. 

3. That in certain caſes this Court may hold plea by Bill without any Writ 
in the Chancery, as fo2 02 againſt any Dfficer, ꝙiniſter, oꝛ pꝛiviledged perſon 
of this Court. 

Alſo this Court without any Writ may upon a ſuggeſtion grant p20hibitions 
to keep, as well Tempoꝛall as Eccleſtaſticall Courts, within their bounds and 
jurisdiction, without any oziginall o2 plea depending : fo2 the Common law 
which in thoſe caſes is a p2ohibition of it ſelf ſtands in ſtead of an D2iginall, 
whereof thers be infinite pzeſidents in this Court, And Sir Thomas _ 

oꝛd 


Mag. Cart. ca. i to 


BraQon lib, 3, 
fo.105.b. 


Ut ſup.ſo. 108. a 


Britton fo. 2. 
Vide Fleca lib. 2+ 
cap. 2. & Lib. i. 


cap. 34. 


See the ſecond 
part of the Inſti- 
tutes Mag · Cart. 
cap. 11. a 
Vid. 17 E. 3. fo. 
gare incumbra- 
vit, and in the 
Chapter of the 
Kings Bench 
here before, 

* Vide ſup. pa. 29 


8 R. 2. Attach- 
ment ſur, prohib. 
pl. ultimo. 

9H 661. 

10 E,z. act ion 
ſur leſtat. 34. 
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Lo2d Chancelour Mich, 7. Jac, Regis called Fleming Chiefe Juſfice and all the 
Judges of the Kings Bench, and Tavfeild Chief Baron, and the reſt of the Ba⸗ 
rons of the ©rchequer,of whom the Chancelour demanded whether the Court of 
Common Pleas had authozity to grant any pzohibition without Writ of At⸗ 
tachment oz plea depending: who upon mature deliberation unanimouſly reſol- 
ved, that this Court might grant pꝛohibitions upon ſuggeſtions without any 
Writ of Attachment oz plea depending foz the reaſon afozeſaid, and acco2ding 
to a multitude of pꝛeſidents. The Juſtices of the Common Pleas were not cal- 
led, becauſe thep had often reſolved the point befoze, Do as now this point con: 
cerning the juriſdiction of this Court fo2 granting of pꝛohibitions upon ſugge⸗ 
ffions, where there is neither Writ of attachment, no2 plea depending, is in 
peace; being reſolved by the Juſtices of the Bench and of the Common Pleas, 
and by the Barons ofthe Erchequer, 
See the — 4+ This Court upon an adjournment upon a foꝛein voucher may hold plea 
parti all cbete lite wile upon other fozein pleas.and upon generall baſtardy, Neunques accouple 
points. in loiall matrimony, &c, fo2 none but the Kings Courts, and no inter tour 
Court ſhall wꝛite to the Biſhop, Solikewiſe upon ancient demeſne pleaded, at. 
So called the The Chiefe Juſtice of the Common Pleas is created by Letters Patents, 
— _ Rex, &c. Sciatis quod conſtituimus dilectum & fidelem E. C. militem, capitalem 
Commnop plea Juſticiaria * de Communi banco, Habendũ quamdiu nobis placuerit,cum vadis 
there helden, = feodis ab antiquo debitis & conſueris, In cujus rei teſtimonium has liceras no- 
ſtras fieri ſecimus patentes, Teſte, &c. 

And each of the Juſtices of this Court hath Letters Patents. Seiatis quod 
conſtituĩmus dilectum & fidelem P. W. milicem unum Juſticiariorum noſtrorum 
de Communi banco, &c. But none can be conſtituted Judge of this Court un⸗ 
lefſe he be Ser jeant at Law of the degree of the Coife, and yet in the Letters 
patents to them made, they are not named Ser jeants. 
= Jariſdiction of this Court is generall, and extendeth thꝛoughout all 
| England, | 
See the _ . - Fo? theantiquity of this Court ſee befoze in the Chapter of the Kings Bench 
parrof he nll” qpjoyning thereunto, 6 F.. wherea fine was levied in this Courts x. 1, ind in 


— 39 E. 3, a plea in this Court in 1 H. 3. And that J may ſpeak once fo2 all the 
6 E. z. 52. Juſtices ofthe Kings Bench, oꝛ of this Court of the Common Bench, that they 
29 E. 3. 24. obſerve the ancient rule of law, Nemo duobus utatur officiis , fo2 none of them 


38 E.3.\tat.3. can take any other office, oz any fee, oꝛ reward but of the King only, And it 
were behoovefull to the Common-wealth and advancement of Juſtice and right, 
and p2eferment of well deſerving men, if the like courſe wereholden concerning 
all offices, as well Eccleſiaſttcall as Tempozall and Civill : and that no man 
following the example of the reverend Judges ſhould enjoy two offices, Foz ſe: 
verall offices were never inſtituted tobe uſed by one man. 


Term. Trin. The jur is diction of this Court foz puniſhment of their Officers « Pintſters. 
Anno 19 f. z. in Petrus de Luffenham indictatus quod ipſe in Curia hic à die Sancti Hillarii 
No vas Noul. in 15 dies Anno regni regis nunc 19, falſo — delevit adjornationem 
in Theſaur. ejuſdem eſſoin ad diem illum intrati de com Rotel. pro Roberto Attehale de 
South-Luffenham petente & Radulph. de Kirkeby tenent de placito terre, &c. 

Et queſitus qualiter ſe velit inde acquietare, dicit quod in nullo eſt inde culpa- 

bilis, & de hoc ponit ſe ſuper juram de ſociis in Cur hic. Et qui jurati 

dicunt ſuper Sacramentum ſuum, quod prædictus Radulphus prædictis die 

& anno fuit in Cur hic, & dixit pradicto Petro quod prædictum eſſoinum 

fuit adjornat', & prædictus Petrus intravit infra Bancum & rotulos de eſ- 

ſoin , et cum 2 quod le aff. fait appoſitum molivit ipſe policem 

ſuum & inde 9 uper le aff. you illud fere omnino delevit ut ſic fa- 

ceret predictum Robertum ami ſiſſe — Ai „Cc. Ideo conſiderat eſt quod 

prædictus Petrus committitur Gaolæ de Fleete cuſtodiend per unum annum 

et unum diem pro falſitate et dec eptione pradictis, et tunc redimendus 


Pro 
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pro voluntate domini regis, &c. Et ſciend quod liberatus fuit Gaoledie 
Mercurii prox” ante feſtum Sancte Margarete virginis hoc anno, & c. 
Poſtea die Veneris prox” ante feſtum Sancte Margareta virginis Anno 
20 deliberatus eſt prædictus Petrus, et inhibitum eſt ei, W! nihil habet 
niſi * pendentes in dorſo, admittitur ad dimid Marc. per 20 li. Wil. 
de Okeham, Ita tamen quod fi ad plus ſuffic iat, & c. Iuſtic reſervapt eis po- 
1 eſt atem, Oc a 

Et quia pradictus Johannes de & pton in Cur hic recognovit quod hoc 
anno in eſtate conceſiit quod prædictam defaltam remitteret , et pro illa 
conceſsione recepit 205. in Autumpno, et poſtea ad prædictam tertium 
ſeptimanam Sancti Michaelis idem Tohannes remiſit prædictam defal- 


tam, per quam prædictus Willielmus recuperaſſe potuit predittum tem in 


fraudem et deceptionem predict Willielmi; Ideo ipſe pro falſitate predi- 
cta committitur Gaole de Fleet commoraturus per annum et diem, Cc. 
per formam ſtatuti, cc. Poſtea poſt annum et diem, &c. prædictus Tohannes 
venit et deliberatus eſt ſecundum ſtatutum, Cc. et inhibitum eſt ei, &c. et 
fini vit pro una marca. 

Bene examinatur fraus de Brevi in Tur per Vic retoru Termin 
Trin „ quendam alium panellum ejuſdem mutatum c contrefe- 
tum, unde contrefattor per Iur eſt culpabilis, & adjudicatur Gaole de 
Fleete per annum & diem. Et quia (criptor ejuſdem brevis licet de fal- 
ſitate c malitia non fuit particeps, nec aliquid mali feciſſe putavit, &c. Cu- 
ſtodiatur, Cc. et finem fecit per unam marcam. 

Et quia Rogerus de Lange port Attornatus eſt male fame, & defatigavit 
Cur Ideo committitur Gaole, Cc. Et quæſitis rotulis de Indictamentis 
Attornatorum , &c. compertum eſt quod idem Rogerus indictatus fuit, 
quod ipſe fuit converſans in cancel! & ſocius Ade de Ponte fracto, 
qui falſavit ſigillum Domini Regis, & falſa brevia compoſuit, &c. Et 
queſitus qualiter ſe velit acquietare, dicit quod Clericus eſt, et non po- 
teſt in Curia hic Domino Regi inde reſpondere. Et quia nullus ordi- 
narius ipſum petit, &c. nec ipſe Rogerus aliter ſe velit inde ac- 
quietare, Ideo ipſe committitur Gaol« quouſque, &c. Et mittitur ad Tur- 
rim London, Cc. 


The Officers of this Court are many , viz, Cuſtos Brevium, tres Pro- 


thonorarii, thee Pꝛothonotaries: Clericus Warrantorum. Clerk of the Mar- 


rants : Clericus Argenti Regis, Clerke of the Kings ſilver: quatuor Exigen- 
darii , Exigenters: quatuordecem Falazarii, Filazers : Clericus Juratorum, 
Clerk of the Juries : Clericus Eſſoniorum, Clerk of the E ſſoignes: Cleri- 
cus Utlagariorum, Clerke of the Outlawzies: this belongs to the Office of 
the Attozny Generall, who ererciſeth it by Deputy. 

In fozmer times great abuſes have been by Attonies of this Court, by 
ſuing out a judiciall Pꝛoces without any ©2iginall; which when it hath 
been found out, it hath beene ſeverely puniſhed ; foz many inconveniences 
thereupon doe follow. Foz example, in 20 H,6. an Attozny of the Com⸗ 
mon place had made a Capias directed to the Sheriffe of Yo2zk, whereof 
there was no Oziginall; at which day of the retozne an Attachment was 
awarded by the Court againſt the Attozny to anſwer the deceipt, where. 
upon he was taken and examined, and confeſſed it, and thereupon by the 
Court he was committed to the Fleet, imp2iſoned fo2 a moneth, and that 
his name ſhould be dꝛawn out of the Roll of Attoznies, and never ſhould be 
Attoꝛny either in this Court oz any other, and thereunto he was ſwozne, 
Note the leverity of this judgement doth ſhewthe — of the ä 
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Mich. 19 E. f. in 
Banco Rot. 191, 
Northampton. 


* W.1, cap. 2.9, 


Endem Rot. nu. 
110. London. 


Hil. 20 E. 1. in 
Banco Rot. 109. 
Northa npton · 


20 H. 6. 37.1. 
W. 1 cap 29. 
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17 B. 3•11 52. 
Nota, he may be 
puniſhed for the 
— par- 
ty grieved may 
ha his action. 


Paſch. 20 E. 1. in 
Banco, Rot. poſt 
135. 


The Court of Common Pleas, Cap. 10. 


An Attoꝛny faed ont an Habere facias ſeifinam againſt one, by foxce where 
of the true tenant was put out of his freehold , where in truth there was 
Recozd of any recovery: the party grieved bzought an action of deceit 
ant the Attozny, and recovered damages, and the Attozny impꝛiſoned. 


Memor andam quod Magiſter Fohannes Lovell qui fuit Cuſtos Rotulo- 
rum &. Brevium Domini Regis de Banco per manus ſuas proprias libe- 
ravit Fohanni Bacon Clerico de mandato Domini Regis in hæc verba. 
Edwardas, cc. Dileito Clerico ſuo Fohanni Lovell Salutem. Cum com- 
miſerimms dileito Clerico noſtro Fohanni Bacon cuſtod' Rotulorum & 
Brevium noſtrorum de Banco; Habendum quam diu nobis placuerit Vobis 
mandamus quod eidem Fohanni Rotulos & Brevia prædicta que ſunt in 
cuſtodia veſtra ex commiſcione noſtra per Chirographum inde inter vos & 
ipſum conſiciend fine dilatione liberetis caſtod in forma prædicta. T. me 
ipſo apud Stebenheth 17 Aprilis Anno regni noſtri 20. 

Super quo prædictus Johannes liberavit ditto Iohanni Bacon Ro!ulos 
& Brevia de Termins Saucti Michaelis Anno 17, uſque hunc Terminum, & 
ſimiliter Rotulos de Eſſon'. Et ſcripta dedicta & ſuſpecta cum talleis 
dedifÞ , una cum compotis dedict', Ac etiam 160 not finium, duas li gulas 
de recordis fine die, & 14 Certificat' Epi ſcoporum. 


—— ——— — —— eo — 
— — 
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CAP. XI. | . 
The Court of Exchequer. 


He Authoꝛ ity of this Tourt is ot d2iginall jur isdicion without any 2 Britton fo. 2. b. 
Commiſſion, Df this Court Britton ſpeaking in the Kingsperſon ſaith, Nota Treaſu- 
| Volons nous que a nous Eſchekers a Weſtm & ailors eyent nous ® Treas f nn che plu- 
ſorers, & nous? Barons illonques Juriſdiction & record de choſes que touchent — 
lour office a oĩer & determiner touts les cauſes que touchent nous debts . & auxi a time tbey were 
nous fees, & les incident choſes, ſans les quem tiels choſes ne purront eſtre tries, Barons and Peers 
& que il eyent power a conuſter de detts que lon doit a nous dettors per ou of the Realm, lib. 
nous puiſſons pluis toft aprocher a nr̃e dett. — mg 
ꝗ En droit des purpreſt il ö [ > EA 
En droit des purpreſtures voilons nous que le noi ſances ſoĩent ouſtes aux eo See the 14 chap. 
ſtages des purpreflours, & les ſufferables ſoient pri ſe in noſttre maine a la va- of Mag. Cart. 
lue per an ſoit inrolle , & ſolonque le diſcretion des Treaſorers & des Barons and the expoſiti- 
de nous Eſchequers ſoĩent arenes a fee farm a enx que plais voilent doner. _— _ 
© Er ſoit auxi enquis de nos cuſtomes de quirs & de leynes qui les ount coilles, , — * 
& combien les coillours ount bien ſuffert de paſſer de ſae kes de leyne ſauns N 
yer cuſtome, & combien eit valu la cuſtome cheſcun au en cheſcun mannere 
40 cuſtome a nous apurtenant & ceux articles ſoient termines a noſtre Eſche- 
ker ſelonc la diſcretion de nos Barons. | | | 
See the Cuſtumer of No2mandy, cap.5. & 6. touching the Exchequer there, 
both of another Juris dic ion, and of other Judges, and Officers, then our Court 
of Exchequer is. 1 ; ; 
Leſche ker eſt un place quarre que ſolement eſt ordeine pur le prou le roy Mirror ca. 1. f, c 
on deux Chivaliers. 2 Clerks, ou 2 homes, res ſont aſſignes pur Oier & Termi- gebe det 
ner les torts fairs al roy & a ſa corone en droit de ces ſies & ces franchiſes , & „* 
les accounts des Bayliffs, & des recei vors de deniers le roy & des adminiſtrators de 
ces biens per la vie we de une Soveraign que eſt Treaſorer de Angliterre. Les deux 
Chivaliers ſoloĩent eſtre appeles deux Barons pur afferer les amereiaments de 
counties, & des Barons & des tenants counties & baronies cy que nul ne fuit at- 
fere forſque per ces Piers, | bo 
A celle place eſſoit aſſigne un Seale ove garden pur faire ent acquitrance de 
cheſcun payment que avoir le voloit, & de ſealer les br̃es & leseftrets ſouth ce- 
re verte ĩſſant de celle place pur le prou leroy. En celle place ſont auxi Cham- 
berleines & pluſors auters miniſters que ve touch my molt a la ley, 
Ordeine fuit Leſchequer in manner come enſuiſt, & les paines pecuniels * 
de Countees & Barons en certein, & auxi de tenants , Counties & * Baronies * SAL in 
diſmemlies & que ceux amerciaments fuiſſent affered per les Barons del Eſche · reſpeR of the te- 
er, & que lein envoiaſt les eſtreets de lour amereiaments al Eſchequer ou que nure, for all Earl- 
Ilz fuiſſenc amercies en la Court le roy. | _— — 
f Ouſter ceo nul Common plea ne ſoit deſormes tenus en Leſehequer encoun- in Capice 8 
ter la form de la grand Charter. | 20 E. 3. aff. 1 10. 
2 Flera (fo2 Bracton treateth not of this Court) ſaith. Habet & Rex Curiam 26 fl. 37. 
A * Juſticiarios ſuos reſidentes ad Scaccarium, And this is all J finde / — — * To 
nh | * 
This Court is divided into tivo parts. vi. judiciall Accounts,called Scaccari- 10 b. 1 es 1. 
um computorum, and into the Receipt of the @xchequer, * Una origo utriuſque g Fleta l. . ca. 2. 
Scacearit, ſuperioris ſcilicet, & inſeriotis, ſed quiequid in ſuperiori computatut, in Ockam. 


1 


1 


* 


Beloꝛe we obſerve any thing out of theſe ancient Authoꝛs and Aas ok Par⸗ 
liament, it ſhall be neceſſary to ſct down the = Officers, the Judges, and 
D 2 other 
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other Dfficers and Pintſters of this Court, as they be at this day. 
Fiſcus in one ſenſe is taken fo2 the Exchequer, p2operly it is Sporta a Hams 
per, wherein the confiſcations.ſeflements.and other moneys of the King were car- 
ried into the Treaſury, | q 
The O 1. Dominus Theſaurarius Apglizt whith office he hath at this day by the de- 
q bis C freer: livery of a white ſtaffe, at the Kings will and pleaſure, In fozmer times he had 
of thi; Comms this great office by delivery of the keys(golpen keys) of the treaſury: when trea- 
nu.6&7, lure failed, the white ſtaffe ler bed to reſt him apon it, oz to dzive away impoztu- 
nate ſutters. 
Vide Rot. Pat. 2. Theſaurarios Seaceatii, anciently called Arcarins ab area, and this office he 
13 B. 3 · part. 1. hath by Letters Patents, Foz both theſe offices he hath 365. |. fees, robes gut 
for this office. of the Mardzop 15. I. 7.5, 8. d. In toto 380, 1, 7.5, 8. d. HugoPateſhall Was 
2 1. firſt Treaſurer of the Exchequer, and after Summus The ſaurarius. 
& — Cancellarius Scacearii, that keepeth the Seal. Dee Pl. Com, 321. Leſchequer 
Dom. 1234. ad Chancelor & Seale; & les B res uſuall in le Chancery in Leſehequer, & c. ſont 
And fo was Tho. pluis ancient que le Regiſter. Mee of the Chanceloz ot the Exchequer hereafter 
Wimondham. in the Court of the Exchequer Chamber, 
30 H.. 2 Capitalis Baro & Barones alii. 

Subtheſaurarius Scaccarii, anciently called Locum tenens Theſaurarii. Petrus 
de Willebye locum cenens Theſaurarii, Anno 30 E. 1. et plures alii: He nameth 
the two pꝛatſers of all the goods ſeiſed oꝛ not cuſtomed, and oꝛdereth whether the 
party ſhall have them at the pꝛice oz not, he appointed the Steward , Cook and 
Butler foz the pꝛoviſion of the Star-chamber : he in the vacancy of the Trea- 
ſurer doth all things in the Receipt; that the Treaſurer doth. In the ſtatute of 
39 El. ca.. and 43 El. in the Subſidp of the Clergy he is called Under-treaſa- 
rer of England. Concerning this matter J finde of recozd this wzit fols 
lowing. | 

Rot. brevium, . Edwardus Rex Angliz & dominus Hiberniz Baronibus & Camerariis ſais de 
20 E. . Scaceario ſuo, Salutem. Quum pro eo quod * venerabilis pater W. Archiepiſ- 
. copus Eborum nuper Theſaurarius Scaccarii prædicti, cirea diverſa negotia in 
Exchequer. partibus horealibus eſt ocrupatus, quo minns intendere poſſu ad ea quæ ad offi- 
b Nota in dicto cCium illud in b dicto Seaccario pertinent exercenda, conſtituerimus venerabilem 
Scaccario. patrem Johannem Winconienſem Epiſcopum ©cenentem locum Thefanrarii Scac- 
cUnder-rreafurer. carii prædicti, quouſque de officio illo aliter duximus ordinandum, percipiendo 
aTreaſurerihip of in eodem officio (dum illud fic tenuerit) feodom conſuetum, A prout in litteris bo- 
——— firis patentibus præfato Epiſcopo inde confeRis plenius eontinetur. Vobis man- 
— — damus quod olan Epiſcopum ad officium admittatis & ei in his quæ ad offici- 
um prædictum pertineant intendatis in forma prædicta. Teſte Edwardo filio 
Cuſtos regni. noſtro primogenito Cuſtode regni noſtrĩ, apud Hereford Sexto die Novembris, 
Anno regni noſtri viceſimo. 
vid. The Lord Che office and duty of the Loꝛd Treaſurer of England doth appear by his 
Chancelors oath oath, which ſtandethupon eight Articles, 
inthe Chapter, 1. That well and truly he wall ſerve the King and his people in the office 
of the Chancery. (+ Treaſurer, 
2. That he ſhall doe right to all manner ofpeople,pooz and rich, ol ſuch things 
as concern his office. : 
3+ The Kings treaſure he ſhall truly keep and difpend, 
4+ Me ſhall truly counſell the King, 
Lain is an old 5+ The Kings Conncell he ſhall * layn and keep. 
Freach word, 5. That he Wall neither know no2 ſuffer the Kings hurt, no his diſheriting, 
N N rights of the Crown be decreaſed by any mean, as far fozth as he 
map let it. 

7. And it he may not let it, he ſhall make knowledge thereof clearly and er⸗ 
pꝛelly to the King with his true device and counſell. 

8, And he ſhall dos and purchaſe the Kings p2ofit in all that he may reaſo⸗ 


nably doe: which in effect agreeth with the oath of the Lozd Chanceloꝛ, as vou 
may read ubi ſupra, 


Imprĩmis 


Cap. iI. The Court of Exchehuer. 


Imprimis poſt ſigillationem patentium de illo officio vocetur in cur” Can- 
cellariz, coram domino Cancellario genibus flexis facit ſacramentum, ut ſu- 
perius ſeribitur, & deinde ſigillatum erit breve regis directum Baronibus & Ca- 
merariis de Scaccario de attendenc recitans effectum dictarum literarum pa- 
tent ium. Et inde receflerit dictus dom inus Cancellarius ad Curiam Scaccarii & 
ibidem (dicto Theſaurario ſtante) ad barram legantur literæ Patentes prædict 
& fimiliter prædictum bfe, & vocatus eſt idem Theſaurarius ad locum ſuum per 
dictum dotinum Cancellarium aceipiens ceſſum, & liberatz erunt tune & ibi. 
dem claves officii Theſaurarii,8 omnes officiarii ſub ſe recedent cum ipſo Theſau- 
rario in Theſaurum & dantesei attendene This we have tranſtribed de verbo in 
verbum in eiſdem verbis. e 

The L oꝛd Treaſurer of England hath alſo granted to him by Letters Pa- 
tents under the Gꝛeat Seal, Theſaurariam scaccarii regis Angliæ, whichof anci⸗ 
ent time was a diſtin office by it ſelf. The office ot the Treaſurer of the 
Erchequer did p2incipally take care of the green war, fees, and tenures , as it 
is ſaid; he hath alſo with the Barons the cuſtody of recozds, as by the inſu⸗ 
ing recoꝛd appears. | | | - 

In an Info2mation of intruſion in the Exchequer againſt Brace, judgment 
was given fo2 the Queen againſt Brace, who bzought a wzit of Erroꝛ directed 
to the Lo2d Chanceloz and Lo2d Treaſurer,and they made a warrant under their 
ſeals to the Barons to bzing the recozd befoze them. And ManwoodChief Baron 
objected againſt both the w2it and the warrant,foz that the ſtatute of 31 E.3.c;12, 
that giveth this wait of Erro? is generall , that the Loꝛd Chanceloz and Lo2d 
Treaſurer ſhall cauſe to come befoze them the recozd and pzocefſe of the Ex: 
cheguer, and in as much as no ſpectall wzit was given by the ſtatute, thereloꝛe 
the wꝛit ought to be directed to them that have the keeping of the recozd accoz- 
ding to the courſe of the Common law. And foz that the Treaſurer of the Ex: 
chequer and Barons have the keeping of the Reco2ds of the Exchequer , the 
w2it of Erro2 ought to have been directed to them, and that the Loꝛd Chance- 
{02 and Toꝛd Treaſurer of England are Judges in this cafe, and not the Treas» 
ſurer of the Exchequer, And upon ſearch of p2eſidents all the watts of Erroz 
from the making of the ſtatute untill Eliz. were direded to the Treaſarer of 
the Exchequer, and Barons to bꝛing the Recoꝛd befoze the Lozd Chanceloz 
and Lo2d Treaſurer : but in / El. and divers wꝛits ſince have been directed as 
this w2it was, c. But it was reſolved by the Lo2d Chanteloꝛ, Lo2d Treaſu⸗ 
rer, and the two Chief Juſtices Aſſiſtants, that the w2it onght to be directed to 
the Treaſurer of the Erchequer and Barons that have the Reco2d in their cu- 
ſtodp acco2ding to the ancient conrſe and p2eſtvents , and thereupon this w2it 
abated, 

Here Four things are to be obſerved. 1. That albeit the Barons, as hath 
been ſatd, are the ſole Judges, yet the Treaſurer of the Trchequer is joyned 
with them in keeping of the Recozds, whereof the Barons are Judges.,fo2 they 
are parcell of the Kings Treaſure, 2. That wits of Erroz are to be directed 
to them that have the cuſtody of the Recoꝛd wherein any judgment ts given; 
as a w2it of Erroz to reverſe a judgment in the Court of Common Pleas, 
ſhall be directed to the Chief Juſtice only who hath the cuſtody of the body of 
the Recoꝛd wherein the judgment is given, but the oziginall wait and warrant 
of Atturm are not in his cuſtody, 3. That albeit the Lo2d Treaturer ts alſo 
Treaſurer of the Exchequer, vet the watt of E rroꝛ is direded to him as Trea⸗ 
ſurer of the E rchequer. and the Barons, to have the Recoꝛd befoze himſelf as 
Treaſurer of England « the Chanceloz, 4. That at the making of the ſtatute 
of 31 E. z. that giveth the wꝛit of Erroꝛ, theoffices of Treaſurer of England 
and the Treaſurer of the Erchequer were in ſeverall hands, as by the waits of 
Erroz b2ought ſoon after appeareth. Betoꝛe the ſaid ſtatute of 31 E.; the Er⸗ 
roꝛs in the Exchequer were ſometimes examined in Parliament, and ſometimes 

befoze Commiſſioners by fo2ce of the Kings wit under the Gꝛeat Seal, 

It was petitioned in Parliament in 22 E. 3. nu.⁊ 5. that erroneous — 
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Forma conſt iru- 
tionis T heſaurazii 
Angliz, 


Vid. Rot. Car ta- 
rum anno : H.;. 


Hil. 25 El. Corã 
Baronibus. 


Note the ſtatute 
ſpeake th of the 
Chancelor and 
Treaſurer gene- 
rally which is in- 
rended of the 
Treaſurer of 
England, in digui- 
ori ſenſu. ; 
zee lib. 1. fo. 11. 
Sir William Pel- 
ams caſe, 
* Note hereby ic 
clearly appearerh 
that the T reaſyu- 
rer and Barons 
of the Exchequer 
are keepers of 
the records judi- 
Ciall of che Ex- 
che quer. Vide 


9 E. 3. 


Par. 8 E. 3. nu 40. 
&c. Vid. 1 R. 2. 
nu. Sir William 
de la Pools caſe. 
Mich. 33 & 

34 E. 1. Coram 
Rogero de Heg- 
ham & ali's Ju- 
ſticiariis, &c. 


x part of the In- 
ſticures, cap. 
Grand Serjanty, 
Sc 153. 


See the ſat, of 
5 R. 2. c. 14. ſtat. i 
26 All. p. so. 


Duly in charge. 


The Annuel or 


great Roll. 


Duly in charge. 
The Roll of re- 


venucs. 


5 Auditors. 
1 H. 7. 4. a. 


7 El. Dier 238. b. 
dir Rich, Lees 


caſe. 


Quamdiu ſc be- 
ne geſſetit. 


The Court of Exchequer. Cap. 11. 


in the Exchequer might be reverſed in the Kings Bench, but it ſucceeded nof 
- Vide Term. Paſch 14 E. 3. a Writ directed to the Treaſurer and Barons 
calling to them ſich Juſtices as they ſhould think fit, to examine the Recozd.ac. 
of the judgement in the Sxchequer, ic. fo2 the Counteſſe of Kent againſt the Ab- 
bot of Ramſey, upon which judgement the Abbot bzought his Writ of Erroz, 


Fit zherbert foz another purpoſe abzidgeth the caſe, Tit. Scire fac, 122, 


Hit, 11 E. 3. in libro rubeo in Scaccario fo, 322. the caſe of Iohn de Leceſtre 
Chamberlaineof the Exchequer: a notable pzeſident to the like effec, Lege, quia 


Nota in the Ad ot᷑ 31 E. 3. that is called the Countell Chamber, which now is 
called the Exchequer Chamber, becauſe there was the aſſembly of all the Judges 
being the Kings'Councell foz deciding of matters in law. 

The Chamberlaines of the Exchequer, Fo theſe officers ſee in the firſt 
part of the Inſt. lib. a. cap. Grand Serjeanty. Sect. 15 3. the office mentioned in 
the Letters patents is. Offeiũ unius Camerariori de Recepr' Scaccarii,five officiũ 
unius Cameraricram de Scaccario, & is granted fo2 term of lite to be exerciſed by 
himo2 his Deputy. To this Office belong the office of one of the Dozekeepers 
of the Receipt: | 

« Contrarotalawr, Df ſo great regard is the right uſe of the Pipe, as there 
is a Controller thereof , which no other Office in this Court hath, And the 
Chancelonr of the Exchequer is the Controller of the Pipe. 

Rememeratores. 2. viz Regis, Theſaurarii, & Primorum fructuum. 

I Clericus Pipe. Df this Officer ſomewhat is neceſſary to be ſaid. The 
oꝛiginall inffitation of this Court was taken from a Conduit oꝛ conveyance of 
water into a Ciſterne: fo2 as water is conveyed from many Fountains and 
Spꝛings by a Pipe into a Ciſterne of a houſe, and from thence into the ſeverall 
offtces of the ſame : ſo this golden and ſil ver ſtreame is dꝛawne krom ſeverall 
Courts as fountains of juſtice, and other ſpꝛings of revenue reduced and colle⸗ 
ed into one Pipe, and by that conveyed into the Ciſtern of his Pajeſties Re- 
ceipt, ic. Theretoꝛe all accounts and debts to the King are delivered and colle- 
&ed ont of the offices of the Kings Remembzancer , and Treaſurers Remem⸗ 
b2ancer,tc. and dzawn down i put in charge in the Pipe, Do as whatſoever is in 
charge in this Roll 02 Pipe, is ſaid in law to be duly in charge. The Clerk of 
the Pipe in the Patent ot his office, is called Ingroſſator magni kot. in Seac- 
CIrio., 

Alſo the Treaſurers Rememb2ancer is by his office fo charge and enter from 
the Oziginall into the Annuall, otherwiſe called the Gzeat Roll, all fee-farme 
rents and other rents whatfoever upon leaſes of lands within the ſurvey of this 
Court: and whatſoever is in charge in this Roll is ſaid to be duly in charge, 
Alſo he ought to keep another Roll, commonly called a Roll of reverſions, as of 
grants of lands and offices in taile, fo2 life oꝛ years abſque compoto, aut ali- 
quid inde reddendo, to the end, as often as need ſhall require, Writs may be 
granted to enquire whether the iſſue be ſpent, the leſſee dead, ic. 

There be five Audito2s of the Kings revenues within the ſurvey of this 
Court, and their office ts to take the accounts of the Kings Receivers, Sheriffs, 
Eſcheatozs, Colledoꝛs, and Cuſtomers, and to audite and perfect them. But an 
Auditoꝛ cannot allow any licenſe o2 grant, fozthe Auditoꝛ knoweth not whether 
thelicenſe oꝛ grant be good 02 no: but upon petition it ought to be allowed by the 
Barons who know the Law, & fic de fimilibus. Neither can the Auditoꝛ put 
any thing in charge, fo? his office is (as hath been ſaid) but to take and audite 
accounts : foꝛ the woꝛds ot his Patent be, Conceſſimus B. offium unĩus Audi- 
rorum Scaccarii noftri quod I, S,nuper habuit & occupavit: Habendum & tenen- 
dum prædictum officium prztato B. quam din ſe bene geſſerit in eodem per ſe vel 

ſuffeient' deputꝰ ſnam, Nay, though the Barons do oꝛder upon fight of any Re⸗ 
co2d 02 evidence, that any thing ſhall be put in charge, this is uſed to be done to 
bzing it in queſtion , but it is not in law accounted to be duly in charge (untill 
it be recovered, received, and accounted foz of Recozd ; fo? it is not judicially 
done, 
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Done, becauſe it may be done in the abſence of the party, Neither tan any Audt- 
toʒ make a Super, but of that that hath deen recetved and accomited fo2 befo2s, 

« Audiror of the Preſts take and audite the axtounts of Ireland, Barwick, 
the Pint, and of any money impꝛeſted to any man. | 

J Auditor of the Rectipcs, Firft, he is a kinde of Filacer, foz he fileth the 
Tellers bils and entreth Decondly, he is a Rememb2ancer, foꝛ he giveth 
to the Lo2d Treaſurer a Certificate of the money received the werk befo2e, 
Thirdly, he is an Audttoꝛ, fo: he maketh Debentures to every Teller befo:e 
they pay any money. and taketh and auditeth their Accounts. Beſides all theſe 
he keepeth the Black book of receipts,and the Lo2d Treaſurers key of the Crea⸗ 
ſury, and ſeeth every Tellers money locked up in the new Treaſury, 

© Forinſec' Oppolitor, the Fozein Oppoſer, he doth oppoſe all Sheriffes and 
Bailiffs of Liberties of their green war: Under theſe woꝛds [Green wax] are in⸗ 
cluded Fines, Iſſues, and Amerciaments, Recognizances fo2 the peace, Recog- 
nizances fo2 appearance in any other Court, and good behaviour, and ſuch like 
incertainties certified in ſeverall Streats into the office of the Loꝛd Treaſurers 
Remembꝛancer, who delivereth the ſame to the Clerk of the Extreats to be put 
into P2oces. And becauſe the Ertreats annexed to the Writ are under a Seale 
in green wax, they are vulgarly called Gzeenwar, But Felons goods, Waifes, 
Straycs, Outlawes goods, Deodands, and ſich like, are within the Sheriffes 
accounts, with which the E ſcheatoꝛ was wont to deale. 

i Clericus extractorum, Clerk of the Extreats, his office is partly touched 
ekoꝛe. | 

Here it may be demanded what the meaning of theſe woꝛds (of Eftreats that 
ſowne not) is. The A of 4 H. 5. cap, 2, being oʒiginall in French, is io pro- 
prio idiomate, Des Eftreats vient ſovvem, which by turning the two ſingle v v 
into a w was firſt made ſownn, and afterwards ſowne. Now ſovvenn pꝛoperly 
ſigniſieth to be remembꝛed, and ſuch caſualties, as are not to be remembzed run 
not in demand, that is, are not leviable. | 

Clerieus Nihilorum maketh a Roll ot all ſuch ſummes as the Shertife upon 
Pzocesfoz the Gzeenwar retom Nihil, and deltvereth that Roll into the office 
of the Lozd Treaſurers Remembꝛancer to have execution done of it foz the 
King, Dee the ſtatute of 5 R. 2. cap, 1 3, ſtar,r, concerning theſe retozns of Nihil 
and the diſcharge thereof, | 

© Clericus Placirorum, Clerk of the Pleas, In this mans office all the offj- 
ters and p2iviledged perſons in this Court are to ſue and be ſued, Of this mat- 
ter mo2e hereafter. 

J Mareſehallus, Parſhall, To this Dfficer the Court committeth the keeps 
ing ol the Kings debtoꝛs during the ſitting of the Term, to the end theymay p20- 
vide to pay the kings debts, oz elſe to be further impꝛiſoned. Such Offices as 
are found Virtute officii, and bzought into the E xchequer, are delivered to him, to 
be delivered over to the Loꝛd Treaſurers Remembzancer. He alſo appointeth 
Audito2s to Sheriffs, © ſcheatozs, Cuſtomers, and Colledo2s fo taking their 
accounts, 8 

J Clericus Summonitionum, Clerk of the Summons. 

Deputati Camerarii duo, called Under-chamberlains of the E xcheijuer: 
they cleave the Tallies wꝛitten by the Clerk of the Talltes, and reade the ſame, 
that the Clerk of the Pell and the Controllers thereof may ſee their entries bs 
true: thep alſo ſearch foz all Reco2ds in the Treaſury, 

« Secundarii Rememoratoris regis duo, 

J Secundarii Rememoratoris Theſaurarii duo, 

J Secundarii Pipz duo. 

In the other part of the Exchequer which is called the Receipt. Concerning 
the courſe of the Receipt of the Erchequer.ſee Rot. C lauſ. 19 E. 3. m. 26, 

© Therwo Chamberlaines, Df the duty of theſe Officers ſee in the firſt part 
of che Inſtitutes. Vide 51 H. 3. ſtat. 5. 14 E. 3. cap.14- h 

q Clericus Talliarum, There be two kind of Tailes oꝛ Talltes, the one is 


called 
R 
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Green waz, 


42 E. 3. cap. . 
7 H. 4. (ap 3. 


4H. 5. cap. . 


See the Nar, of 
Rotel. verſ finem 


Stat. de 51 H. 7. 
ſtatut. 5, 


Rot. clauſ. 39 F.z 
memb. 26. 

Firſt part of the 

Iuſt it. Se ct. 133. 


108 The Court of Exchequer. Cap. 11. 


called a Talley of debt, and the other is called a Tally of * reward; of both 
b 1.8.6. which yon map read in divers Aus of Parliament. 
31 H. 8. cap. 16. dClerieus Pellis, Clerk of the Pele. His duty is to enter every Tellers bill 
2 E. 6. cap · into a Roll, called Pellis receptorum. His duty alſo is to enter in another N oll 
payments called Pellis exitus; and by what Warrant the payment was made, 
« Nameratores, 4 Tellers, The office of a Teller conſifteth in four duties. 
1. To receive monies due to the King, 2, To give to the Clerk pellis receptorũ 
a bill thereof, whereby he may be charged. 3. To pay to all perſons monies 
by Warrant of the Auditoꝛ of the Receipt, 4. They make yearly and weekly 
— of their receipts and payments, which they deliver to the Lo2d Trea⸗ 
urer. 
]Junctores talliorum duo. 
C Deputati Camerarii duo. 
Cuſtos Theſauriæ. 
J Tabellarii Ordinarii 4. 
£ Scribz duo. 
¶ Officiarii Decimarum & Ptimitiarum. 
Parl. 5 R. 2. ca.. By the ſtatute of 5 R. 2. foꝛ making a Commiſſion in the Erchequer the Clerk 
3 ſhall not take fo2 his fee above 2s. only; no2 foz a Recoꝛd of Niſi prius with the 
Wait but 2 s, only, as afo2e this time was wont to be done and nſed, 
Vid. in the OE See in the end of a book containing many little books, as Fitzherberts Juſtice 
fee — Kings of Peace, Carta Feod', &c. the fees of the Officers of the Exchequer. 
Nich. 254.6 Burt it ſhall be neceCary to ſet down the duties ol the Kings Remembzancer, 
Rot. 46. and of the Lo2d Treaſurers Remembꝛancer. 
The duties of th® The ottite of the Kings Remembzancer conſiſteth pꝛincipally in eight duties. 
Kings Rememb- is firſt is to w2ite P2oces againſt Colledoꝛs of Cuſtomes, Subſidies, and 
— Fifteens, 2. He entreth in his Office all Recognizances befoze the Barons, 
and taketh bonds fo any of the Rings debts, fo2 obſcrving of oꝛders, oꝛ foz ap⸗ 
pearantes, and his duty is to make out Pꝛotes upon every of them, 3. He ma- 
keth P2oces upon Infozmations upon penall ſtatutes, all which Infozmations 
are entred in his office. 4. Ve maketh Bils of compoſition upon intoꝛmat ions 
upon penall ſtatutes, 5. Be taketh the ſtalment ol debts and entreth them. 
6, The Clerk of the Starchamber certifieth into his office the fines ſet in the 
Star-chamber ; this officer maketh a Reco2d thereof, and dꝛaweth them down 
into the Pipe. 7. Into this office ought to be delivered to be ſafely kept, all Aſ⸗ 
ſurances, Conveyances, and E vidences, whereby any Lands, Tenements, Þe- 
reditaments, oꝛ other things are granted to the King. 8. Alſo there is a Court 
of Equity holden in the Exchequer Chamber by Engliſh bill: all the Bils and 
pꝛoceedings + 44-0 are entred in the office of this officer, See the ſtatute of 
5 R. 2. cap.i 4+ ſtat. 1, 
The duties of the The office of the Loꝛd Treaſurers Remembꝛancer pꝛincipally conſiſteth in 
Lord Treaſureis ęight duties, 1. Mis duty is to pꝛeſer ve the bꝛoad⸗ſpꝛeading and fruitfull tree of 
Remembrancer. Tenures ſo many wayes beneficiall to the Crown, and the juriſdiction of the 
. Court of Wards, which ſometimes were within the ſurvey of this Court, but 
dee Cheer oe inte taken from it, Be makethout P2oces foz the Kings revenue by reaſon of 
the — of the tenures of the King (Wards excepted.) 2. Ye maketh Pzoces of Fieri fac 
Wards. and Extent fo2 debts due to the King either in the Pipe, 02 with the Auditozs. 
1 R. z. cap. p. Af a Clerk of this Court make any Writ of Pꝛoces fo2 a debt which hath been 
paid and the Tallies thereof joyned and allowed, he ſhall loſe his office, and be 
impꝛiſoned untill he hath ſatisfied the party ſo much as by the diſcretion of the 
Treaſurer and Barons he is endamaged. 3. Me maketh P2:oces againſt all 
Sheriffs, Eſcheatozs, Receivers, and Bapliffs, to bzing them to account, 
4+ To make an entry of Reco2d, whereby it appeareth whether Sheriffs and o⸗ 
ther Accountants pay their p2offers due at Eaſter and Pichaelmas. 5. He ma⸗ 
keth another Entry of Recoꝛd, to the end it may be known whether Sheriffs 
and other Acconntants keep their dayes of pzefirion. 6. The G2een-war is cer: 
tified into his office, and are by him delivered to the Clerk of the E ſtreats, as 


hath 
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hath been ſaid, 7. There ought to be bz2ought-into this Office all the accounts 

of Cuſtomers, Controllers, and all other accounts, to make thereof in this Of- 

* an entry ol Reco2d, to avoid all delay and concealment in the Rings buſines, 
8, Dee the ſtatute of 5 R. 2. cap. 4. ſtat. 1. 

" Concerning theſe Dfficers there is an excellent law made in ; R. 2. whereby 
it is enaded, That from hencetoꝛth no Baron of the Erchequer , Clerł ot the 
Pipe, Remembzancer, Oppoſer, Controller, Clerk of the Pleas, and Clerk of 
the Foꝛein ſummons, Auditoz, oz other chief Dicer of the Exchequer be made, 
unlelle he bs well learned in the Law, oꝛ otherwiſe very skilfull in the courſes 
and uſages of the Erchequer.] Here is the heartſtring of this Court, foz albeit 
the lawes and oꝛders thereof be moſt excellent, yet the benefit thereof confiſt in 
good and Skilfull Dfficers and Pinifters, 

Theſe things being underſtood, let us now peruſe our ancient Authozs , foz 
out of the old fields muſt come the new coꝛne. 

Eyent nous Treaſorers, Hereby it appeareth being in the Plural numter, 
that there be two Treaſurers, whereof we have ſpoken beloze. There is alſo a 
Treaſurer of the Kings Chamber, Theſaurarius Camerz Regis, which is not 
accountable in the Exchequer, but to the King himſelf, Jf the King appoint 
fome whom he truſts to take his account, this is eſteemed to be done by the King 
Himſelf, Qui per alium facit, per ipſum facere videtur. 

Et nous Barons i!lonques juriſdiction. All judictall pꝛoceedings accozding to 
law in the ©rchequer.are coram Baronibas,x not cori Theſanrario & Baronibns : 
But the Court of Equity holden in the Exchequer Chamber, is holden befoze the 
2. 02d Treaſurer, Chancelo2 , and Barons, Of this Court we habs given a 
touch befo2e , and (hall treat moze hereafter, Note the judictall pꝛoceed⸗ 
ings befoze the Barons are in Rols, but they are not numbred as in other 
Courts. 


The Dath of the Barons of the Ercheguer erpꝛeſt ing their duties confiſteth 


pon ten Articles, 1 That well and truly he ſhall ſerve in the Office of Baron 27. 


of the Kings Erchequer, 2. That truly he ſhall charge d all manner of 
people, as well pooz as rich. 3. Chat foz highneſſe noz foz riches, noz foz ha» 
tred, noꝛ eſtate of no manner of perſon oꝛ perſons, noꝛ fo2 any deed, gift, no? p20- 
miſe of any perſon the which is made to him, noz by craft, noz by ingen he hall 
let the Kings right. 4. No2 none other perſonsright he ſhall diſturbe, let oz re- 
ſpite contrary to the lawes of the land, 5. Noz the Kings debts he ſhall put in 
reſpite , where that they may goodly be levied, 6, That the Kings need he ſhall 
ſpeed befo2e all others, 7. That neither fo2 gift, wages, noz good deed. he ſhall 
layne, diſturbe, noz let the p2ofit oz reaſonable advantage of the King in the 
addantage of any other perſon, noz ofhimſelf, 8. That 2 — 
any perſon fo2 to do wong oꝛ right, to delay oꝛ to deliver, oꝛ to delay the peop 
that have to doe befoze him; but. as haſtily as he may hem gens Hoke 
ver without hurt of the King, and having no regard to any pzofit that might 
thereof to him be therein, he ſhall make to be delivered, 9. Where he may know 
any w2ong 02 pꝛejudite to be done to the King, he ſhall put and do all his power 
and diligence that to red2eſſe, and if he may not do it, that he tell it to the King ; 
02 to them ofhis councell, which may make relation to the Ring, if he may not 
come to him. 10. The Kings Councell he ſhall keep and layne in all things. 
In the Exchequer at the ſait of the King in an Infozmation of intruſion of 
lands, where in iſſue is joyned,which may be tried by the Country; yet where the 


King hath a direct Recoꝛdoꝛ Recoꝛds foz the manifeſtation of his title, the kings - 


Attoꝛny may p2ay that the triall may be by Recozds, whereof you map reade a 

notable caſe,Mic.25,& 28 Eliz.in the Exchequer where the caſs was, That in an 
Inloꝛmat ion of intruſton into certain lands, ac. againſt Savil, the iſſue was 
whether certain lands belonged to a houſe oꝛ no; and upon a by Retoꝛd 
judgement was given againſt Savil. Afterwards Savil the defendant died, and 
his ſonne and heir bꝛouaht a Writ of Erroz in the Erchequer Chamber, where 
it was holden, that this kinde of tryall by Reco2ds = befoze the _ of 
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Ror.Parl.5R 2. 
nu. 105. and wor- 


thy to be pt un ed. 


Rot. Par l 3 H. 6. 
nu. 47. 


23 H 6.11, 12. 
Ra. ca. . ſtat. 1 
20 B. 3. cap. 2. 
The Court of 
Equit in the 
Sce — 


Ap. 13. pag. 120. 
Rols not num- 


The Oath of 
the Barons, . 
See the ſtature of 
20 E. 3. cap. 2. 


" Layne, 1. to 
conccale or hide. 


Triall by Record. 


Mic. 27 & 28 El. 
In Scaccar. inter 


lecoigne & Savil. 


23 H. 19.51, 
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For triall by Re- 33 H. 8, cap. 39, the wozds whereof be, That all and every triall and trials of 
cords, vid. Mich. aſl manner of Suits, Bils, Plaints, Informations, &c. and Iſſues in the Court of 


n 1 Ro. Exchequer, ſhall be made and tried by due examination of Witneſſe, 4 

bertus Archiep. Proofes, or by ſuch other wayes or means, as by the Court of Exchequer ſhall be 

Cant. &c. thought expedient ; and that every ſuch Judgement, Decree or Decrees, ſhall be 

Hil. 8 E.z.coram —_ perfect, and in full ſtrength, force, and efteR in law, to all intents, conſtru- 

— ctions, and purpoſes, And pet, notwithſtanding the generality of theſe woꝛds, if 

.. —_ Judgement be given upon a triall by Reco2d, a Writ of Erroꝛ doth lye there- 
upon; becauſe, as to that point, this Act is but in affirmance olſthe Common 
Law, 

22 E.3.01.17- It was petitioned in Parliament, that remedy might be found, that no Ac- 
countant in the Trchequer do run in iſlues befoze he be warned. The Kings an- 
ſwer was, The Proces therein ſhall be firſt a Vevire fac, then a Diſtringas, and 
after a Writ out of the Chancery to the Treaſurer and Barons. 

51 B. 3. nu. 25. It was alſo petitioned in Parliament, that ſuch as owe to the King may up- 
on their account be allowed of all ſuch lones, as be due unto them, oꝛ to any of his 
Anceſto2s : whereunto the King anſwered, The Treaſurer and Barons ſhall 
make allowance of due debts. 

Do great care was taken by the Court of Erchequer (which is the centre of 
the Kings revenue and pzofit) that no man might ſue oꝛ plead fo2 thetr diſcharge 
of any debts, account, oꝛ other demand, without having expꝛeſſe commandement 

8 ws — 1 by Writ oz Letter of the Gzeat Seal, But by the ſtatute of 5 R. 2. it appeared, 

— a. that the parties ought to have been received thereunto, accoꝛding to the Law, 

gainſt law, c. without any ſuch Writ oz Letter: and that the obtaining of ſuch Writs o2 
Letters was to the great diſquietneſſe, miſchiefe, and delay of the parties im⸗ 
peached, and no advantage to the King. And where befo2e that time no plea 
could be allowed in the Exchequer by Attoꝛny, but in p2oper perſon : by the ſaid 
Act it is oʒdained that the Barons of the Exchequer ſhall have full power to hear 

That is, by his gyerpanſwer of every demand made in the ſame : ſo that every perſon that is im- 

— 4. peached oꝛ impeachable of any cauſe by himſelf oz by any perſon, ſhall be recet- 

mittance of an bod in the Exchequer, to plead, ſue, and have his reaſonable diſcharge without 

Attorny in theſe Carrying oꝛ ſuing any TUrit oz other conmandement whatſoever, So as by this 


caſes, isnot ex 
gratia curiæ (as is 
{aid in the com- 
mon pleading) 
but ex debito jus 
ſtiti æ. 

a Tempore regis 
Johannis, the Ab- 
bot of Crowlands 
caſe. 

Juſticiarii hæc au- 
dientet ſurgentes 
de Banco, cum Ba- 


Act both theſe miſchiefs are pꝛovided foz, And out of this Act this generall con⸗ 
cluſion may be juſtly collected, that ſuch courſe of the Exchequer as tendeth to 
the diſquietneſſe, miſchiefe, and delay of the Subject, and no advantage to the 
King, is againſt law. and ought not to be allowed. And it is to be obſer ved, that 


Britton doth joyn in this clauſe, the Treaſurers and Barons, 


And into the Trchequer Chamber oz the like, all caſes of greateſt difficulty 
in the Kings Bench 02 Common Pleas, xc, are, and of ancient time have been 
adjourned and there debated, argued, and reſolved by all the Judges of England 
and Barons of the Exchequer. See moze of this Court infra, cap, 13. pagin. 


121. 


ronihus Scaccarii & dumini regis fidelibus illic reſidentibus colloqui h, & c. Rot. in Scaccario de crow land. Pl. Corona coram 
Iuſtic“ Itinerantibus apud Turrim London, An. 4 E. 1. Rot, Clauſ. 13 E. 1. infra p. 121. Hil. 32 E. 1. Coram Rege IW gorn, 
Mic. 6 E. 2. in communi Banco Deſpencers caſe. Mic. 11 E. z. Coram Kege caſe ot the Bu: geſſes of Gieat Yarmouth, 


4 H. 6 12. b. 


5 E. 4˙7· 
7 E. 4. 14. b. 16. b 


Mich. 39 & 40 El. 
Per touts les Iu- 
ſtices. 


A Oier & Terminer touts les cauſes que touchont nous debts, Mere debts 
are taken fo2 all manner of duties due to the Ring. | 
Et auxi a nous fees, Here the tenures of the King (whereof we have ſpoken 
beloꝛe) are expꝛeſſed. And albeit there be many tenures of the King both in Ca- 
pite, and by Knights Service of ſome Honoz oꝛ Pannoz, ic. yet there be many 
mo2e by the erro2 02 negligence of Sollicitoꝛs, by ſuing out of licences oꝛ par⸗ 
dons of alienation, where in troth the mannoꝛs oꝛ lands were not holden of the 
King in Capite. 
But Mich, 39 & 40 Eliz. it was reſolved by all the Judges ol England, when 
J was Attozny Generall: That if a man purchaſe a Licenſe oꝛ Pardon, = 
after 
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after being called into the E rchequer do plead the licenſe 02 pardon,that neither 
the purchaſe noꝛ pleading is any concluſion, but the tenure may afterwards upon 
another alienation be traverſed oꝛ denied. Fo2 the wo2ds of the licenſe oꝛ par- 
don be,Qaz de nobis tenentur iv capite (ut dicicur;)foz neither the charge in this 
caſe is direct being grounded upon a licenſe o2 pardon, noꝛ the plea;foz the licenſe 
02 pardon is pleaded, as it is, ut dicitur: and. therefoze neither the one noꝛ the 
other doth conclude, But if he in his plea doth by erpzeſſe woꝛds (with a be ne 
& verum eſt, &c,)confeſle a tenure, in Capite, and in diſcharge thereof plead the 
pardon 02 licenſe in diſcharge thereof, there is a concluſion wʒought: and ſo are 
the books to be intended: which reſolution J heard and obſerved, and have re- 
pozted it fo2 advancement of truth and right. Tr i 4 IG 

Concerning licenſes of alienation, and the ſhoꝛt pleading of licenſes and par: 
dons, there is a p2ofitable ſtatute made Anno 18 Jac. Regis, and another anno 
1 Jae. cap. 26, concerning oꝛders of the Trchequer, | 2 

© Et les incident choſes ſauns les queux, &e. Quando lex aliquid alicuĩ conce- 
dit, concedere videtur & id fine quo res ipſa eſſe non poteſt. 

Et que ils eyent power a conuſter des detts que lendoit a nous dettors per ou 
nous puiſlons pluis toſt approcher a noſtre dett. This is the ancient prerogative of 
the King as it appeareth in our books. | 

The King bꝛought an action of debt in this Court againſt a P2io2 Alien The 
Þ2io2 had P2oces againſt A who deteined goods from him, without which he 
could not anſwer the Ring. A came and claimed the goods as his tithes as Par- 
ſon of D, the P2ioz claimed the tithes as Parſon of 8; and thereupon iſſue ta- 
ken fo2 the King triable in the Erchequer. 

If he that is in execution will in this Court confeſſe himſelf debtoz to the 
King, where he is no debto2 of Reco2d, he ſhall be remanded fo the firſt p2iſon, 
and after the credito2 be ſatisfied, then to be committed to the Fleet untill hs 
hath paid the ſumme confeſſed, 8 | 

© Solonq; le diſcretion des Treaſorers & Barons, & c. ſoients arents a fearme 
a eux que pluis voillent doner, To the end that no lands in the Kings hands, 
which ought to be to the Kings p2ofit,ſhould be without a Farmoz that ſhould 
peild a rent to the King, the Treaſurer in certain caſes, and with certain cauti⸗ 
ons ought to make a Warrant to the Gꝛeat Seal fo demiſing thereof, that ts to 
ſay, not only of lands extended, of lands during the vacation of any Abbey, and 
ol lands ſeiſed fo2 an alienation without licenſe, and befo2e 2 3 H. 8. of land. in 
ward, 02 the like upon uncertainties, but alſo of the demeans of the Crown out 
of leaſe, ic. 

The leaſe will be beſt exp2eſſed by an example, firſt of lands extended, Rex 
omnibus ad quos, &c.Salutem.Sciatis quod per matucaptionem Walteri Mathew 
de Weſtm' in Cc m' Mid, Veoman, & Nich. Whitfeild de eadem, Veoman. Com- 
miſimus Ricõ Foſter, cuſtodiam unius ſhopæ, 30 acr' terræ, 3 acr' prati, & 4 acr 
paſturz cum percin' in Stanford in com*Lineoln, quz fuerunt Silvani Soathorpe, 
quz in manus Regis Edwardi nuper Regis Angliz tertii pro 1 38 Ii. 6 s. 8 d. in 
qui bus ĩdem Silvanus prefato nuper regi tenebat', ſeiſitĩ fuerunt, & in mani bus 
noſtris ea de cauſa adhue exiſtunt. Habendũ a fefto Sancti Michaelis Anno regni 
noſtti 1 3 uſque finem 10 annotum ex tune proxime ſequen & plenarie complen- 
dorum, Reddendo inde nobis per annum in cuſtodia prædicta 25 s, prout nobis 
reſponſum eſt, ad feſta Paſchæ, & Sancti Michael per æquales portiones. Proviſo 
ſemper quod ſi aliquis alius dare voluerit de incremento per annum pro cuſtodia 
prædicta fine fraude vel malo ingenio, quod tune dictus Richardus tantum pro 
eadem ſolvere teneatur, fi cuſtodiam prædictam habere voluerit. In cujus rei, &c. 
Tefte R. apud Weſtm. 2 die Novemb, Anno regni noſtri decimo ſexto. 

Note by many pꝛeſidents the Loꝛd Treaſurer may make a Warrant to grant 
the lands extended, either foz years, 03 quam diu in manibus gottris tore con- 
tigerit. 

The Lozd Treaſurer made a Warrant to the L oꝛd Chancelour to demiſe to 
John Pempons land parcell of the Dutchy of . koꝛ the tearm of fifteen 

2 years 
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years in the like fozm of woꝛds as the befoze recited Leaſe was. This Leaſe 
was pleaded in 11 H. 6, and though the leaſe was by the woꝛds of Commiſimus, 
and Commiſimus cuſtodiam rerrz,8&c. yet in pleading the Leſſee pleaded a de⸗ 


4 miſe of the land it ſelf; and thers allowed to be good, which is wozthy of ob- 


ſervation. 

Vide in Original in Seaccario de Anno 21 & 22 H,7, Rot. 4. & ibid, 23 H. . 
Rot. 12. many ſuch leaſes. But of ancient time,as it appeareth by Britton, both 
the Treaſurer and Barons did demiſe. ic. Letters Patents of the Alnage ſhall 
paſſe only by the L oꝛd Treaſurers warrant. And the gift of the office of the 
Eſcheatoꝛ belong to his office. Vide in the Chapter of the Court of E ſcheatoꝛ. 

By the ſtatutes of 8 H,6. cap. 16. and 18 H. 6. cap. 6, it appeareth that the 
Chanceloz oz Treaſurer had power to make leaſes in certain caſes of Wards 
lands: but that is altered by the ſtatute of 32 of H. 8.- of ered ion of the Court 
of Wards, * Note the ſtatute of 18 H. 6. ca, 1, extends only to the Kings war⸗ 
rant, and not to the warrant of the Lo2d Treaſurer, 

* It is to be obſerved, that when in any Act of Parliament 02 other Recoꝛd 
theZTreaſurer is named foz demiſing, oꝛ other intermedling with any of the Kings 
Revenue, tt is to be intended of the Zreaſurer of the Exchequer, 

De nous cuſtomes de quirs & leynes, &c. What theſe cuſtomes were ap- 

in the Second part of the Inſtitutes, by the ſtatute of Confirmation Car- 

carum, the laſt bꝛanch, and the Expoſitton upon the ſame , whereby it appea- 

reth that the King had no Cuſtome but ſuchas was granted to him by Act of 
tament 


Leſchequer eſt un place quarre, It is fourſquare and the Carpet that ſome- 
time lay upon it had w2ought in it the fozm of a Cheſſe board, and thereupon it 
was called the E xchequer: and about the end of the reign ol E. i. this Court was 
new built, and therefo:e in 2 E. 3. it was called the novel E ſchequer,+ it was new 
built upon this occaſion. Both the parts of the E ſchequer were of an ancient 
building, and weak; Fourſcoꝛe and one perſons ( whereol the Abbot ol Weftm' 
and fozty eight of his Ponkes were part) bꝛake into the Receipt, and feloniouſly 
robbed the King ofa hand2ed thouſand pounds, ad damnum inzſtimabile, ſaith 
the Reco2d, All theſe fourſcoꝛe and one were indicted of this felony, and com- 
mittod to the Tower of London, cc. and this was the occaſion of the new buil⸗ 
ding of both theſe parts of the Tſchequer, / 

C Qui ſolement eſt ordeine pur le prowe le roy. Here is a ſhoꝛt, but an effe- 
ctuall deſcriptton of the jurisdiction of this Court, that is, fo: the p2ofit of the 
King, This p2ofit is either immediate, oz mediate : Immedtate, as of lands, 
rents, franchiſes, hereditaments, debts, duties, accounts, goods, chattels, and 
other p2ofits, and benefits whatſoever due to the King. b Mediate, as firft, the 
p2iviledge of the Officers , and Piniſters of the Court: fo2 two things 
doe p2incipaily ſuppoꝛt the jur isdictton of a Court,viz. the juſt pzeſervation of 
the dignity of it, and the due attendance of the Officers and Pinifters of the 
ſame to ſue and be ſued in this Court. 2. By Quo minus. 3+ It ertendeth/as 
hath been ſatd) to the debto2 of the Kings debtoz, 4, To pꝛiſoners in this 
Court to be ſued here. 5. To accountants that have entred into their account, 
except  Colleco2s of Diſmes, they hall not be ſued by bils, neither it he be ſued 
in any other Court, ſhall he have the pꝛiviledge of this Court. 

© Oudeux Chivaliers,& 2 Clerkes, on 2 homes lettres. 2 Chivaliersbe here: 
after explained. 2 Clerks,on 2 homes lettres, the one is intended to be the Ba⸗ 
ron of Courſe, the other the Clerk of the Pipe. 


b Star, de Rutland. 


10 E. 1. Regiſter 187. F. N. B. 90. f. Information de intruſion ou trans. & 2. c. te træ taile. Vid. 32 H. 8. 


cap. 39. 16 Eliz. Deer 328. 
11 H. 7. 26. Pl. Com. 322. Lib. s. fol. 18. 
without any writ, letter or commandment. 4 H. 4. cap. 9. 7 H. 4. cap. 11. concerning Cummiſſions. 
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d 1 R. 3. cap. 14. 5 R. 2. cap. 9. ſtat. x. the Barons ſhall hear, &c. 
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De 
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De ſes fees & franchiſes... Df fees, that is tenures, whereof we have ſpoken 
befoze. Franchiſes, being flowers of the Crown, are noto2ious and known. 

Et les Accounts, &c. All accounts to the King ought to be made upon oath, 
and it is beſt foꝛ the King to have the accounts to be taken in this Court, fo2 ac- 


II3z 


counts taken by Commiſſion are little foz the Kings benefit. © The Keeper of „Stat. de Rutlad. 


the Mardꝛobe is to make his account once in the year in the Exchequer, * Dnce 

in the year the Treaſurer of Jreland ſhall account in the Exchequer of Eng- 

land. 3 Lhe accounts of the Exchequer to be moze ſhoztly heard, made, and in · 
Ted, ic. | | 

K. The Treaſurers of the Kings Chamber are only acconntable to the King ; 

and not in this Court of Exchequer, but yet the Ring, by theadvire of ſome 

whom he may truſt in ſecret doth take account thereof.as befoze is ſaid, 

Vide recordum & proceflum contra Petrum de Rivalles alias Petrum de 
Oriall, Theſaurarium & Camerarium Regis totius Angliæ & Hiberniæ, & cuſto- 
dem omuium foreſtarum, & omnium portuum maris de compoto reddit de of- 
ficiis prædictis, & de judicio contra iplum reddito per defaltam, quia venite re- 
euſa vit, nifi ſalvo regis conductu, quod rex denegavit, quaſi inſolitum & indebi- 
tum. 

© Per le view de un Soveraign que eſt Treaſurer Dengliterre. Df this great 
Dfficer we have ſpoken befo2e. 

© Le 2 Chivaliers ſoloient Ee 2 Barons,&c, And here with agreeth Bracton, Co 
mites vero vel Barones non ſunt amerciandi, nifi per pares ſuos ſecundum modi 
delicti, & hoc per Barones de Scaecario vel coram rege. 

© Encel place ſont auxi Chamberleins, & pluſors auters miniſters, que ne touch 
my molt a la ley. Hereot woe have ſpoken befoze, 

© Nul Common plea ne ſoit diformes tenus in Leſchequer enconter le form 
del Grand Charter. Upon this Ad F our ſeverall opinions have been concet- 
ved. 1, That this Court might oʒiginally have holden plea of all Common 
_ this they think to pꝛove by tho title of Glanvils book, which taking 

altogether is this, Tractatus de legibus, &c. tempore Henriei 2, compo- 
ſitus, juſtitiæ gubernacula tenente illuſtri viro Ranulpho de Glanvilla, juris reg- 
ni & antiquarum conſuetudi num eo tempore peritiſſimo, & illas ſolum lege: 
continet & conſuetudines, ſecundum quas placitatur in curia regis ad Seaccari- 
um cotam Juſticiis ubicunque ſuerint. 2. Others think that at the making of 
Magna Carta. the Court ot. the Erchequer was parcel of the Kings Bench. which 
they infor upon the woꝛds of this Ad. No Common plea ſhall be holden in the 
Elchequer again the great Charter, In which Charter Curia noſtra is only inten: 
ded of the Kings Bench. 3. That in Magna Carta, to which this ſtatute re- 
ters, there is no reſtraint, and theretoꝛe this ſtatute of Artie ſuper Cartas re- 
fkraineth not. 4. That the Oꝛdinance of Rutland is no ſtatute, but made by 
the King koꝛ the oꝛder of this Court. In the Second part of the Inſtitutes, in the 
Expoſition of Magna Carta, cap. 11. we have ſpoken nothing of this matter, 
but thought good to referre it to this Act being his p2oper place. 

As to the firſt: it appeareth by the ſaid ancient Authozs , and by the autho⸗ 
rity of our books, that the Inſtitution and jurisviction of this Court have been 
only fo2 the Kings buſineſſe and p2ofit}xc. as hath-been ſaid, Foz the Title of 
Glanvils book: I irſt, it was never of his own making, foʒ he would never have 
given himſelfe ſuch high and ſuperlative Titles , as Illuſiti viro juris regni, & c. 
eo tempore peritifſimo. 2. He that added the tile ſpeaketh of thꝛee Conrts, 
viz. 1. In Curia Regis. 2, Ad Scacearium. 3, Coram Juſticiis ubieunque fu- 
erint. Foz the firſt, viz, in Curia Regis, he intendeth Juſtice in Eire, &e, fo; 
example, Inquirentur purpreſturæ vel in Capitali Curia, vel Coram Juſticiis Regis 
ad tales Inquiſitiones faciend' in diverſas regni partes tranſmiſſas per Jurath pa- 
triz ſive vicener', 2, Ad Scaceatium, this Court he doth mention but once 
Iremember)in all his book in thele wozds, Si vero dominus Rex aliquam cuſſ o- 
diam alicai commiĩſerit, tunc diſtipguitur ucrum ei cuſtodiam pleno jure com- 
miſerit ita quod nullum eum inde reddere compotum oporteat ad Seacearium, 

which 
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which agreeth with the oꝛiginall inſtitution and juris dictton of the Court con⸗ 
cerning the p2ofit of the Ning. 3. Coram Juſticiis ubicunque fuerint is the 
Kings Bench, whereof Glanvil was Chief Juſtice , and ot the Pleas in that 
Court is in effec the ſum ol his Treatiſe, 

As to the ſecond : 1. Glanvile who w2ote in the reign of H. 2. doth (as hath 
been ſaid) name the Crchequer as a diſt ina Court foz the accounts to be made to 
the King. 2. In the Black Book of the Exchequer dedicated to H. 2, of the ob- 
ſervations of the Exchequer , it is ſaid; Nulli licet ſtatuta Scaccarii infringere, 
vel eis quavis temeritate reſiſtere, habet in hoe commune cum ĩpſa Domini Regis 
Curia, in qua ipſe in propria perſona jura diſcernit, nec recordationi nec ſententiæ 
in eo latæ liceat alicui contradicere. Whereby it appears that the Kings bench 
and E rchequer were diſt inet Courts in the reign of H. 2. | 

To the third, our ſtatute is intituled Articuli ſuper Cart, that is, Articles up⸗ 
en Magna Carta & Carta de Foreſta: ſo as the ſenſe of this Ad is, that the Ex⸗ 
chequer ſhould hold no common plea no moze then the Kings bench: foz2 the fozm 
of the G2eatCharter is, Quod communia placita non ſequantur Curiam noſtram. 
Secondly, our ſtatute is but an affirmance of the Common law concerning the 
juriſdiction of this Court, and this doth expꝛelly and notably appear in the Re- 
giſter in theſe wuzds. Rex Theſaurar' & Baronibus de Scaccario Salutem. Cum 
ſecundum legem& conſuerudinem regni noſtri communia placica coram vobisad 
Scaccarium przdi&' placicari non debeant, niſi placita illa nos vel aliquem mini- 
ſtrorum noſtrorum ejuſdem Scaccarii ſpecialicer tangant, &c, Mere it is to be 
obſerved that this wett of pꝛohibition is not grounded upon the ſtatute of Artic' 
ſuper Carr' 02 any other ſtatute, but u pon the Common law and cuſtome of the 
kingdome, which concerning the juris did ion of this Court doth in omnibus 
agree with our ancient Authoꝛs and pear · books, wherein you ſhall obſerve an 
admirable harmony and conſent in ſo many ſucceſſions of ages. 

This is a ſtatute pꝛoved by the title theroof, and fo that it is entred in the 
Parliament Roll, and in the Regiſter + 87. b. it is called Statutum de Rot- 
land. | 

Now if is good to know, how the law commonly called Re ſpondeat ſuperior, 
holdeth in this Court and in other Courts, and firſt by the Recozds of thisCourt, 
and then by Acts of Parliament. 

Memorand quod allocuto præfato VVillielmo morantur nuper Vic' ſuper le- 
vatione 40. 8, extract' in magno Rotulo de anno 12 in Kanc' ſub nomine VVil- 
liam Herlizan nnius Coronatoram Com' Kane pro falſo returno. Idem VVil- 
lielmus Vic dic* ſuper ſacramentum ſuum quod præfatus VVillielmus Herlizan 
non habet tert vel teñta, bona, ſeu catalla in halli va ſua, nec habuit unde dict 
denar levari poſſint. Et quia ipſe Coronator electus erat per Comitatum juxta 
formam ſtatuti, &c.ĩta quod in defectu e juſdem Coronator',corus Cornitatus ut 
elector & ſuperior, xe. habeant regi reſpondere,przcip' nunc Vic' quod de terris 
& tenementis hujuſmodi totius comitatus in balliva ſua fieri fa& præd' xl.s. & 
eos habeat hic in Cr̃o clauſi Paſchæ ſuper proffrum ſaurm regi ſolvend'. Ad quem 
diem Vic' non retort bre ve. Ideo ſieut alias in Cr̃o Sancti Johan Baptiſtz, Foz 
mo2e pꝛeſidents in the Trchequer of this kind, ſee Mic. 17 R. . Rot. Mic: 19 H. 8, 
Rot. 4. Eborum. Paſch. 30 H. 8, Rot. 30. VViltes . Mich. 5 E. 6. Rot. 130. &c. 
Stat. de 5 2 H. 3. de Scaccario. 

How it holdeth in other Courts. Vid. 11 E. 2. tit. det. 172, where the Whe⸗ 
rifs be removable as in London fo? their inſufficiency, re ſpondeat ſuperior, that 
is, the Paioz and Comminalty of London. 

45 E. 3. 9, 10. Prior datife & removeable ſuffer eſchape , reſpondeat ſuperior, 
14 E,4+ Pur inſufficiency del Bailie dun libertie reſpondeat dominus libertatis. 
Vid, 44 E. 3. 13. 50 E. z. F+ 14H. 4. 22, 11H. 6. $2. 30 H.6, 32. VV. 2. cap. 2. 
Si non habeat Bali vus unde reddat, reddat ſupetior. 

There is a generall ſtatute concerning all the Courts of the ing. woꝛthy of 
obſer vation in theſe woꝛds. 

Item, To the intent that better and more ſure Government be had 

within 
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within the Courts of our Lord the King for his profit, and eaſe of 
his people, which have to purſue, and doe in the ſame. It is ordained 
and eſtabliſhed that all the Officers made by the Kings Letters Patents 
royall within the faid Courts, which have power and authority by 


vertue of their offices of old times accuſtomed, to appoint Clerks and 


Miniſters within the ſame Courts, fhall be charged and ſworn to ap- 
point ſuch Clerks and Miniſters, for whom they will anſwer at their 
perill, which be ſufficient, fairhfull , and attending to that which per- 
taineth to them in performance of the buſineſſe, as well of the King, 
as ot his people. f 

In the ſame manner we have ordained in the right of the Barons of 
the Exchequer, and we have expreſly charged them in our preſence, 
that they ſhall doe right and reaſon to all our ſubjects, great and (mall, 
and that they ſhall deliver the people reaſonably and without delay 
of the buſineſſe which they have to doe before them, without un- 
due tarrying as hath been done in times paſt. 


It was reſolved in the cafe of Auditoꝛ Povie, that if A be indebfed to B, and 
B is indebted to the King, that the King by his pꝛerogative may levie his debt 
upon A: but this levying ought to be of an immediate, and not of a mediate 
deltoꝛ to the debtoz of the King, As if A be indebted to B. and g to C, and C to 
the Ring the King cannot le vyhis debt of A, foꝛ then it might be levied in infi- 
niium, quod reprobatur in jure, and this appeareth in our books, 

Foz Aſſignment of debts made to the Bing, ſee in my Repoꝛts. 

By the ſtatute of 7 Jac, no debt ſhall be aianed to the King his heirs oz 
ſucceſſoꝛs by oꝛ from any debto2 o2 Accountant to his Pajeſty, his heirs oz ſuc⸗ 
ceſſo2s , other then ſuch debts as did befoze grow due oziginally to the Kings 
debto2, 

No o ligat ion. recognizance o2 ſtatute made foz ſaving harmleſſe oꝛ perfoz- 
mance of Covenants, ic. though it be fozfeited, o2 fo2 any cauſe,other then a due 
debt, can beaſſigned to the King by any of his debto2s. Theſe allignments of 
debts to the ing are not favoured in law when the kings immediate debto is 
able to pay his debt; fo2 by the alignment at the kings ſuit the body, lands and 
goods of the debtoꝛ to the Kings debtoz are liable to the Ring, whereas at the 
ſavjecs ſuit , he could have had but his body only by Capias ad ſatisfaciend', oꝛ 
his goods only by Fiert tac”, 02 half his lands and goods by Elegit. By the ſta⸗ 
tute of i R.2, a penalty is pꝛovided fo2 him who confeſleth a debt to the King 
(that is not debtoꝛ to the King of reco2d) to delay the execution ot others. 

The Barons of the Zrchequer are the ſoveraign Audito2s of England, foz 
ifaman aſſign Audito2s to a Batlit᷑ oꝛ receiver to account , and the Audito2s 
will not allow juſt and reaſonable allowances but commit the Bailif oz recet- 
ver to pꝛiſon, ſuch pꝛiſoner may have an oꝛiginall w2it of Ex parte calis returnable 
befoze the Treaſurer and Barons of the Exchequer, ic, fo2 his relief in that be⸗ 
half, 

Upon the Accountant in the Exchequer of B. Fulham the Rings Butler, he 
demanded allowance of certain parcels of wines given by the King to certain 
perſons by wo2d of mouth without w2iting , and it was diſallowed by the rule 
of the Court. 

Upon the account in the Exchequer of Richard Bury Keeper of the Ward 
robe, he de cd allowance foꝛ certain Ueſſels ofgold and ſilver, and certain 
Jewels given by the King ore tenus to Iſabell Queen ot England, and others 
to Philip Queen of England Conſoꝛt of the King, & non allocatur, by the like 
rule of the Court: fo: the aifts by wozd in both theſe caſes are void, which with 
Pecilians caſe that followeth are good rules to eſtablith the law in a caſe where⸗ 
in there hath been variety ofopinions in our books, | 

Hal, 


15 


20 E. 3. ea. 2. 
Hereby it appea- 
reth that to the 
belongeth doing 
ofright and rea- 
ſon in legall pro · 
ccedings, 


Mich. 13 Ja. In 
Banke le roy in 
probibitien. 

8 H.5-4. 45 f.. 
Decies tant um 
12. 


Li. 5. fo. 89. 99. 
7 Jac. cap. 15. 


1 R. 2. ca. 12. 


Flera Ii. 5. ca. 64. 
2 E. 3. 12. 14 E. 3. 
account 74. 

8 E 4. 16. F. N. B. 
129. t. Reg iſt. 137. 


Rot. Clauſ. anno 
4 B. 3. m. 2. 


Rot. Clauſ. anno 
4E. 3. m. 19. 


37 H. 8. Prærog. 
B. 61. 14 E. 4.2.2. 


116 


Reg iſt. 192... 
& 193. 


Dier 7 EL. 238. 


The Court of Exchequer. Cap. II. 


Hil.'6 E. 4. Rot. 1 4. in Scaccario Inter Brevia in Dorſ. Petilians caſe, A war⸗ 
rant under the Signet is not ſufficient to iſſue any Treaſureof the King out 
ol the Receipt, but it muſt be under the G2eat oꝛ Pzivy Deal. | 

It the Barons doe not allow unto an Accountant befoze them ſach juſt de⸗ 
mands as he maketh, he may have a wit De allocatione facienda, directed to the 
CTreaſurer and Barons, commanding them to allow the ſame, 


of aLiberate for payment of a-penſion or debt, &c. 

ALiberate is an oꝛiginali wzit iſſuing out ofthe Chancery , and is directed 
to ſoms Officers that have of the Kings mony in his hands to pay over a pens 
fon, debt, oz duty. And it is not called a Liberate by reaſon of any ſuch wozd 
contained in the wꝛit. (as foz the moſt part wzits are) fo2 the woꝛds be Quod ſol- 
vas 92 ſolvaris, but it is ſo named ab effectu. But ſuch a w2it cannot be directed 
to the Kings Fermoz fo pay a penſion, ic. becauſe, though the ferm 02 rent be 
behind, yet it ts not the Kingsuntill it be paid, and all the wꝛits in the Regiſter 
are direced as is afo2eſaid to Officers, as to the Treaſurer and Chamberlain, 
toa Cuſtomer.tc. The fozm of the wꝛit appeareth in the Regiſter 192, 193. And 
there it appeareth that there be two kinds of wits of Liberate, one dozmant oz 
currant and continuall, and another hac vice and particular. And it is ſometimes 
accompanied with a wꝛit of Allowance, as there you may read, 

If the Officer have ſufficient in his hands to pay.,tc. at the time of the Libe- 
rate delivered to him, he is become debtoꝛ (by ad of law)to the party, foz which 
he may have an action ol debt: but after the Liberate ſued out, and beloꝛe the de⸗ 
livery, the King may diſcharge the Officer of the Kings money in his hands, 
And if the King deceaſe beloze the delivery of the Liberate,. the Officer hath no 
warrant to pay it. 

If the Officer at the time of the delivery of the Liberate have of the kings 
money to pay but part, and not the whole, the w2it is no warrant to him to pay 
part. See 21 H.6. tit. der. 43. 27 H. 6. 9. 37 H. 6. 24,25. 9 E. 4.12. 14. 1 Hf.. 
8. 2 H. 7. 9. F. N. B. 121. f. Br. Tit. Taile Deſchequer, 

& Vid. Mag,Cap.22, Liberationẽ antiquicus ſtatut, id eff, precium antiquitus 
atutum. : 

Che courſe of the Eſchequer is, that as ſoon as a Sherif o Eſcheato2 enter 
into his account fo2 iſſues, amerciaments and mean p2ofits , to mark upon his 
head O. Ni. which is as much to ſay, as Oneracur,nifi habeat ſufficientẽ exonera- 
tionem, and pꝛeſently he is become the Kings debfo2 , and a Debet ſet upon his 
head, and thereupon the parties peravaile are become debto2s to the Sherit oz 
Cſcheatoz, and diſcharged againſt the King, 

The ancient courſe of the E ſchequer hath been, that if in an Infoꝛmat ion of 
Intruſion into lands oꝛ tenements theDefendant plead not guilty.he ſhal loſe the 
poſſeſſion; and it is ſaid that the reaſon of this courſe is, firſt fo2 that regularly 
the Kings title appeareth of the recoꝛd, and therefoze the Defendant may take 
knowledge thereof,and the rather foz that in every Infomation of intruſion it is 
ſpecified of whole poſſeſſions the lands, tc. were: but if the Defendant plead not 
guilty, the Kings learned Councell cannot know the Defendants title, to pꝛovide 
to anſwer the ſame, as the Defendantmay doe to theKtngs title, 


CAP. 


Cap.12. 


CAP. XII. 


A Court to enquire of, and certifie unlawfull and 
untrue Accounts in the Exchequer. 


His Court ſitteth by Commiſſion under the Great Seale by foꝛce of the 

| | ſtatute of 6 H.4. directed and ſent, together with the tenour of the account, 
to the moſt lawfull and diſcreet perſons in the Counties, where the Ac- 
countants be Officers, to enquiro and certifie the p2ofits which the Sheriffs, 
Eſcheatoꝛs, Alnagers,Controllers,and other the Kings Officers have received, 
ac. by them upon their ſaid accounts deceitfully concealed, ic. and being attain- 
ted of the ſaid frauds and deceipts, they ſhall fo2feit treble the value, and their 
bodies to pꝛiſon, untill they have made fine and ranſome to the King, alter the 
diſcretion of the Judges, | 
But (as hath been ſaid befo2e) it is certain, that it is ever moſt fo2 the Kings 


benefit that Accounts be yearly taken in the Trchequer,and not by Commiſſion : - 


and to that end an D2dinance was made in the Parliament holden Anno 21 E. 1. 
in theſe woꝛds: Dominus Rex vult & præc ĩpit, quòd de cætero ſingulis annis ſe- 
mel in anno compotus Vaſconiz & Hiberniz per Conſtabularium Burdegaliæ, & 
Theſ2urarivm Hiberniz reddantur ad Scaccatium Angliz,& ibid. audiancor per 
Theſaurar* & Barones ſuos. A fortiori of Accounts within the Realm. 

And of the Court of the Erchequer we will end with an old Uerſe ingraved 
in ſtone in the Exchequer wall, | 

Ingrediens Jani, rediturus es æmulus Argi. | 

The Chief Baron is created by Letters Patents, and the Office is granted 
to him Quamdiu ſe bene geſſerit, wherein he hath a moꝛe fixed eſtate (it being an 
eſtate fo: life) then the Juſtices of either Bench, who have their Offices but af 
will: And Qoamdiu ſe bene gefleric muſt be intended in matters concerning his 
Difice, and is no moꝛe then the law would have implyed, if the Office had been 
granted foꝛ life. And in like manner are the reſt of the Barons of the Erche- 
quer conſtituted, and the Patents of the Attoꝛny Generall.and Solicitoz are al- 
ſo Quam dia le bene geſſerit. 


6 H.4.c2p.z. 
See Rot. Parl. 

6 H. a. nu. g. for 
the print ſwar- 
veth from the 
Re cord. 


Rot. Parl. Anno 
21 E. 1. Rot. z. 
Vide Rot., Parl. 
28 E. 1. Nic h. de 
Clere Theſaura- 
r ius Hiberniz, 


See Lit. 1 part of 
the Inſtit. Sect. 


Art cler. cap. 4. 
Regiſt. fol. 18. b. 
ſtat. de Rotland. 
cap. ultimo. 


Cancell. 


Cancell, = 


Matter in law, 
reaſon and good 
conſcience. 
Lib. 7. ſo, 18. Sir 
Thomas Cecils 
caſe, and reſol- 
ved by Englifh 
bill in the Exche- 
quer Chamber, 
See there divers 
preſidents, 

* Lib.7.f0,20.ub1 
ſupra. 

Et. lib.z.fo.12. 
Sir Wil. Herberts 
caſe, 
Inherirance, 
Freehold. 


32E.z tit. Ad 
Le & 1. 
35 H.6 56. 


Cap. 13. 


CAP. XIII. 


The Court of Equity in the Exchequer 
Chamber. 


He Judges of this Court are the Lozd Treaſurer, the Chancelour, and 
Barons ot the Exchequer. Generally, their juriſdiction is as large foz 

matter of equity, as the Barons in the Court of the Trchequer have fo2 
the benefit of the King by the Common law: foꝛ all the pꝛoceedings both in this 
Court ot Equity, and of that by the Common law ought to be, as hath been ſaid, 
fo2 the pꝛoſit 02 benefit of the King, oꝛ touching the King : and if in either 
Court they hold any plea, which is not foz the p2ofit oꝛ benefit of the Ring, oꝛ 
which toucheth not the King; there lyeth a Pꝛohibition, which, as is afo2eſaid, 
appeareth in the Regiſter: foz all are ſaid Communia placica which are not Pla- 
Cita coronæ. 

By the ſtatute of 33 H. 8. cap. 39+ they have full power and authozity to dif: 
charge, cancell and make void, all and ſingular Recognizances and bonds made 
to the King fo2 payment of any debt oꝛ ſumme of money, 02 fo2 perfozmance of 
conditions, ic. upon ſhewing the Acquitance, ac. 02 any pꝛoot᷑ made of payment 
and perfoꝛmance. Alſo to cancell-and make void by their diſcretion all Recog- 
nizanees made fo2 any appearance oꝛ other contempt, And that if any perſon of 
whom any ſuch debt oz duty is demanded. alledge, plead, declare, 02 ſhew in the 
ſaid Court ſufficient cauſe and matter in law, reaſon and good conſcience in 
barre 02 diſcharge of the ſaid debt 02 duty, and the ſame matter ſafficiently pꝛobẽ 
in the ſaid Court: then the ſaid Court ſhall have power and authozity to judge 
and allow the ſaid p200f, and clearly acquit and diſcharge ſuch perſon and perſons, 
Alſo lands chargeable to the Kings debts in the ſeiſin and poſſeſſion of divers 
and ſand2y perſons, the ſame ſhall be wholly and * intirely, and in no wiſe ſeve- 
tably liable to the payment of the ſaid debt and duty: but in theſaid Act of 33 H,8, 
all manner of eſtates, rights, titles, and intereſts, as well of inheritance as free: 
hold, other then joyntures fo2 term of life, are excepted, 

By the ſaid Ac of 33 H. 8.ſpeciall juriſdiction is given to the Court of Aug: 
mentation, when title is pꝛetended to any Mannozs, Lands, Tenements, oꝛ 
Hereditaments, bargained, ſold, oꝛ exchanged by the King, upon which Letters 
Patents there is 02 ſhall be reſerved any annuall Rents oꝛ Farms, paiable in the 
Court of Augmentations, and divers other clauſes which gave to the Court of 
Augmentation juriſdiction. But the Court of Augmentation is but in ſhew an: 
nered to the Court of the Exchequer, and not de jure, as hereafter it appeareth 
in the Chapter of the Court of Augmentations, And therefoze this Court of 
Exchequer Chamber cannot claime any juriſdiction given and appꝛopz iated to 
that Court, fo2 that the Court of Augmentations is diſſolved. 

I. S. holdeth lands of the King by fealty and a yearly rent, and maketh a Leaſe 
thereof ſo2 years to A. B pꝛetends that I. S. leaſed the ſame to him by a fozmer 
Leaſe, albeit there is a rent iſuing out of theſe lands to the King ; yet neither 
A no2 B can ſue in this Court by any pꝛiviledge in reſpect of the rent, fo2 that 
the King can have no p2ejudice 02 benefit thereby: fo2 whether A o2 B doth pꝛe⸗ 
vaile, yet muſt the rent be paid: and if this were a good cauſe of pꝛiviledge, all 
the lands in England holden of the King by rent, ic. might be bꝛought into this 
Court. 

But if black acre be extended to the King foꝛ the debt of A as the land of A, and 
the King leaſeth the ſame to B foz years, reſerving a rent: C pꝛetends that A 

had 
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had nothing in the land, but that he was ſeiſed thereof, xc. this caſe is within 
the p2iviledge of this Court, foz it C pꝛevaile the King toſeth his rent. 

The King maketh a Leaſe to a of Elack acre foz years reſerving a rent and A 
is poſſeſſed of a tearm fo2 years in White acre,the King may diſtrain in White 
acre fo his rent, yet A hath no pꝛiviledge foz White acre, to bzing it within the 
juriſdiction of this Court. . | | | 

Note Reader, where our Books ſay, that the King may diſtrain foz his rent 
in all the other lands of his tenant, of whomſoever the ſame be holden, it is thus 
to be under ſtood, that the other lands muſk be in the acuall poſſeſſion of the Kings 
tenant , fo2 he cannot diſtrain in thoſe lands in the poſſeſſion of his tenant fo 
life, tenant fo2 years, 0 at will, — o> ac \ ba. 

Some are of opinion that a Court of Equity was holden in the Exchequer 


Chamber betoꝛe the ſtatute of 3 H. 8. And then it muſt be a Court of Equity by 


preſcription : fo2 we findno fozmer Act of Parliament that dothcreate and eſta⸗ 
bliſh any ſuch Court: and if it be by p2eſcription , then judictall pꝛeſidents in 
courſe of equity muſt guide the ſame : As to the Jurisdiction, certain it is that 
there hath been of ancient time an Officer ol the ©rchequer called Cancellarius 
Seaccarii, of whom amongſt other Officers of the Erchequer Fleta ſaith thus: 
Officium vero Cancellarii eſt ſigillum regis cuſtodire ſimul cum eontrorotulis de 


| proficuo regni. And the Pirroz ſaith, Perjure eſt per la ou il fuĩt Chancelor del 


Eſchequer vea a tiel a faire lay acquittance de tant que avoit pay al Eſchequerde 
la dett le Roy ſouth le ſeale del Eſchequer ou delay a faire acquitrance de tiel jour 
rang: atiel jour, &c, His ancient fee is 40 Parks. Livery out of the Wardzobe 
12 li. 178. 4d. in roto 29 li. 108. 8d. See 25 H. 8. cap. 1 6. 

The Exchequer hath a Chancelour and Seal, and the Writs uſuall in the 
Chancery in the Exchequer to ſeaſe land, are moze ancient then Prerog. Regis, 

Mereupon it is colleded, that ſeeing there hath been time out ol minde of man a 
Chancelour of the Exchequer, that there Chould alſo be in the ©rchequer a Court 
of Equitp. 
g here ſome doe vouch 22 E.4. tit. Petition 9, fo2 the naming of the Chance- 
lour of the Exchequer in granting of Writs of ſearch to the Treaſurer and 
Chancelour, the book ts falſe pꝛinted, fo2 it ſhould be the Chamberlaines and 
Treaſurer ot the Exchequer : foz no Writ of ſearch is directed to the Chance 
lour, ic. but to the Treaſurer and Chamberlain of the Exchequer, who have the 
cuſfody of the Reco2ds, ic. | 

a We find a Petition of the Commons in 2 H. 4. that no Writg oz P2ivio 
Seals be ſued out of the Chancery, Exchequer, o2 other place, to any man to ap- 
pear upon a pain, ic. to anſwer, xc. contrary to the oꝛdinary courſe of the Com- 
mon law: whereunto the King anſwered, That ſuch Writs ſhould not be gran. 


red without neceſſity. | 


19 


44 E.3- 45s 

13 E.4.6. 

8 H. 8.4. 

Pl. com. 3 23. 2. 
This prerogative 
holdeth nut only 
in caſe of Rent 
fervice, but in 
cale of a Rent 
charge, and 
Rent ſecke, 


Cancellarins 
Scaccarii, 
Mirror. cap. 2. 
§ 13. & esp. 3. 
92. 


* PLcom.321. 


4 Rot. Par. 2 H.4, 
nu. Cg. 


b Anno 3 H. g the Commons petitioned that all Writs of abpœna and Cerris * Ror. Porl-Anno 


de eauſis going out of the Chancery and the Exchequer might be inrolled, and not 
granted of matters determinable at the Common law on pain of 40 li. The 
Kings anſwer was, That he would be adviſed, IN | 

c Do as in the Exchequer there are theſs ſeven Courts. 1. The Court of Pleas, 
2. The Court of Accounts, 3. The Court of Receipt, 4. The Court of the Ex - 
chequer Chamber being the * Aſſembly of all the Judges of England foz matters 
in law, 5. The Court of Exchequer Chamber fo? errozs in the Court of Exche- 


quer. 31 E. 3. cap. 8. & 31 Eliz. cap.i. 6. A Contt in the Exchequer Chamber D 


fo2 crro2s in the Rings Bench, 27 Eliz. ca. S. 3 1 Eliz. ca. 1. Co.pl. Intr. ſo.. 24.37. 
And 7. This Court ot Equity in the Exchequer Chamber, 


3 H. 5. nu. 46. 


7 H. 8.4 
6 H.. — 
8 H.7.13. 

ib. 1. fo. 11. 
Vet. N. B. 
Rot. Clauſ in 
orſ. An. 13 B. f. 
in ſchedula pend. 
Et fs contingat 
quod, &s. V ide 


ſupra, pag x10, 31 E. 3:cap.8, 31 Eliz, cap. 1.27 Bliz, cap.8, 31 Eliz.\cap.z, Co. pl. Intr. fo. 24. 35, 
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Stat. de 32 H.8. 
cap 45» ; 
Rot. Par 47 E. 3. 
nu. 30. 

7H. 4. nu 43. acc. 


26 H. S. eap.3. 

2 & 3 Ph. & M. 
cap. 4. 

1 Eliz. cap. i. 
obſcrye the alre- 
ration and alter- 
nation. 


25 H. g. cap. 5. 
1 Eliz. cap. 4. 


a Walſ. An. Dom. 
1316. Trivet. 
Ranulphus Ci- 
ſtrenſis, li. 7. c. 42 
polyd. V irg. lib- 8. 
cap. 2. Platina. 
Fox, &c. 

b 2E 3. Rot. 
clauſ. m.4. 

c Parl. 1 K. 2. 
nu. 66. 

Rot. Par. 4 R. 2. 


nu. 44. 


e Note they were 

noi ſo ancient 

with us, as is 
retended. 

F Rot. Par. 6 R. 2. 

nu. 50 · 

g 6 H. 4. cap. 1. 


Rot. Par. 9 H-4+ 


nu. 43+ 


i 19 E.z. tit. Ju- 


riſdiction. 22. 
426 H. 8. cap. 3. 


Cap. 14. 


CAP. XIP. 
Of Firſt-fruits and Tenths Eccleſiaſtical. 


Court of the I irſt⸗fruits and Tenths was raiſed, Officers conſtituted, 
A of Chancelour, Treaſurer, kings Attozny,two Auditoꝛs, and two Clerks: 
Aathozity given them to compound foz I irit· fruits, Bonds taken there- 
foe ſhould be of like fozce as a Dtatute Dtaple: but this Court was diſſolved by 
Queen Mary Parl. 1. Seſſ z. cap,10, | 
Clergy were sxonerated and diſcharged thereof afterwards, Anno z & 3 Ph, & 
Mar. cap. 4+ | 

The ſtatute of 26 H. 8. revived, and Firſt:fraits and Tenths of the Clergy 
reunited to the Crown by Anno x Eliz. cap. 4. But no Court is revived, but 
Firſt-fruits and Tenths to be within the rule, ſurvey, and government of the 
Exchequer, and created a new Dffice, and Officer, viz, a Remembzancer of the 
Firſt-fruits and Tenths of the Clergy, who taketh all compoſitions fo2 the ſaid 
Firft-fruits and Tenths, and maketh p2oces againſt ſuch as pap not the ſame. 

Firſt-fruits,02 Annates, primitiæ, are the Firſt· fruits after avoidanceof every 
Spirituall Living foz one whole year (except d icarages not exteeding 10 li. 
and per ſonages not exceeding 10 Parks) but all are to pay Cenths. 

Eccle ſtaſt icall Livings were ſometimes valned by a Bock of Taxation made 
in 20 E. 1. which remaineth in the E xcheguer, and by another taxatton in 26 H. 8. 
which alſo remaineth in that Court. And accoꝛding to this latter taxation are 
the values ol Ecclefiafticall Livings computed foꝛ the Firſtfraits and Tenths. 
What Pope firſt impoſed Firft-fruits, untill = Hiffoztans do agree, J will 
not trouble my ſelf, 

——ogp we finde of Recozd concerning Firſt-fruits , we will ſummarily 
re 

b The King fo2biddeth H. P. the Popes Nuntio to collect Firſt-fraits, xc. 

e That the Popes Collect} be willed no longer to gather the Firſt-fruits of 
Benefices within this Realm being a very novelty, and that no perſon do any 
longer pay them, 

d The Commons do petition that pꝛoviſion may be made againſt the Popes 
Colleco2s foꝛ levying of the Firſt-fruits of Eccleſtaſticall dignities within the 
Reatm. The anſwer of the King in Partiament is, There ſhall be granted a 
Prohibition in all ſach caſes where the Popes Collectors ſball atternpt any ſuch 
c novelties, 

f Upon complaint made by the Commons in Parliament, The King wil- . 
leth that · Prohibitions be granted to the Popes Collectors for receiving of 
Firſt- fruits. 

8 Againft Firtt᷑ · frutts by Arch-Bikhops and Biſhops to the Pope of Rome, 
forming tt a hozrible miſchief and dumnable cuſtome. 

h It isenaged, that the Popes Colleco2s ſhould not from thencefoꝛth le vy 
any money within the Realm toꝛ Firft-fruits ofany Cccleſiaſticall dignity by 
any pꝛoviſion from Rome upon pain of the ftatuteof P:oviſozs:but this is omit- 
ted out of the pꝛint of 9 H. 4. cap. d. 

i The Biſhop of Noꝛwich had in 19 E. 3. by pꝛeſcription time out of minde 
of man F irſt fruits within his D ioces of all Churches after every avoidance, 
But theſe alſo were given to the Crowne k by the Statute of 26 Hen. 8. 
cap. 3. 

Tenths Eccleſiaſticall. Decimæ, theſe are the Tenth part of the value of all 

Ecdeſiaſticall 
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Eccleſiaſticall Livings yearly payable to the King, his Heirs and Succeſſo2s 
by the ſaid Statute of 26 H. 8. and x Eliz, to be valued as is aboveſatd. 

Theſe the Pope (as the Canoniſts holdeth) pꝛetended to have De jure Divino, 
as due to the High Pꝛieſt by pꝛetext of theſe woꝛds, Præcipe Levitis atq; denun- 
cia » cum acceperitis a filiis Iſrael decimas quas dedi vobis, primitias earum ot⸗ 
fette Domino, id eſt decimam partem decimæ, ut reputetur vobis in oblationem 
primitiarum tam de areis, quam de torcularibus & univerſis quorum accipietis 
primirias offerte Domino, & date ea Aaron Sacerdoti, But the Parliaments in 
25 H. 8. and 26 H. S. were not of opinion that theſe Tenths did belong to the Bi⸗ 
ſhop of Rome; as by the ſeverall pꝛeambles thereof appeareth, which we have 
added; fo2 that we have endeavoured to ſhew th:ough all this work the feverall 
claims 02 pꝛetences of every thing whereof we have treated, And King Philip 
and Queen Mary yettded not fheſe Tenths to the Pope, but (as hath been ſaid) 
by authozity of Parliament diſcharged the Clergy thereof : which they would 
never have done, if they had taken them to be due to the Pope De jure Divino. 
And the Biſhop of No2wich could not have pꝛeſcribed to have Firft-fruits with- 
in his Dioces, if they had been due to the Pope De jure Divino: andthe rather, 
fo2 that Anthony de Becke, foz whom the p2eſcription was made, was a reteiner 
to the Court of Rome, and made Biſhop of Nozwich by the Pope. 


— — — 
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Vi. jerom. in Exe. 
c4. 44 v.28. &c. 


19 E. 3 tit. Jur;C- 
dict ion, ubi ſup, 


His Court was erected by authoꝛtty of Parliament in Anno 29 H. S. con- 2, H. g. cap. 37. 


fiſting ofa Chancelour, Treaſurer, Attozny,Solicitoz, And all lands, ic. 

belong ing to onaſter ies, and purchaſed lands were within the ſurvey 
and governance of this Court, This Court could not be execed but by Parlia- 
ment, becauſe a Chancelour and a Court of Equity were conſtituted. Poze 


hereof in the next Chapter. 


CAP, 


3 3 H. S. cap.; 9. 


Bract. Nihil tam 
conveniens eſt 
natutali zquirati, 
unumquodque 
diſſolvi eo liga- 
mine quo ligatũ 


eſt. 
7 E.6. cap. 2. 


1 Mar. cap. 10. 


CAP. XVI. 


The Court of Generall Surveyours of divers of 
the Kings lands with power to make Leaſes for twenty 


one yeares erected by Act of Parliament 
in 33 H. 8. 


diſſolved, and ereded a new Court of Augmentations by his Letters 
Patents. The diſſolution was holden void, becauſe they were created 
by authoꝛity of Parliament. Vid. the rehearſall'of the Statute of 7 E. 6.cap.2, 
and the erection was alſo void foz the cauſe afozeſaid, And thereupon the ſaid 
Letters Patents, as well foz the diſſolution of the fozmer , and fo2 the erection 
of the new Court of Augmentations were confirmed and eſtabliſhed by the 
ſaid Act of 7 E. 6. 
Queene Mary accozding to the power given to her fo2 diſſolution of the 


Bow theſe Courts King H, 8, by his Lefters Patents Anno regni ſui 38. 


'faid Court by Ac of Parliament holden the fifth of October in the fir 


yeare of her reigne , did afterwards by her Letters Patents, bearing date 
23 Januarii in the ſame yeare diſſolve the ſaid Court of Augmentat ions; 


and the next day following by other Letters Patents united the ſame to the Ex⸗ 


Die r 4 Bliz.16. *chequer,which was utterly void, becauſe he had diſſolved the ſame befoze : ſo as 


So reſolyed by 
all the Judges. 


ſhe purſued not her anthozity, | 
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CAP. XVII. 


The honourable Court of Chiyalry before 
the Conſtable and Marſhall. 


2 H. 6. nu, 9, the Parſhall Court. 
The Judges of this Court are the Loꝛd Conſtable of England and the 
Earl Marſhall of England, and this Court is the fountain of the Parſhall law. 
And the Earl Parſhall is both one of the Judges, and to ſee execution bs done. 
Conſtable 02 Cunſtable is compounded of two Saxon wo2ds, Cuninge per 
contractionem Kinge, and ſtable, id eſt, columen, quaſi columen regis , anciently 


wiitten Cuningſtable, Marſhall anctently wzitten Marſcalc , likewiſe of two 
Saxon wo2ds, viz. Mare foꝛ equus; and Stale curator, quaſi curator equorum : 


Fo? the Parſhall Mariſchallus, and the derivation thereof,ſee the Firſt part of the 
Inſtitutes, SeR,1 02,fol.74, Sect. I 54, fo.106, Section 745. f0.391, 

This Court of Chivalry was anciently holden in the Kings Hall. 

The jurisdiction is declared by the ſtatute of 13 R,2. ſtat. 1. 


Becauſe the Commons doe make a grievous complaint , that the 
Court of the * Conſtable and Marſhall have incroached to them, 
and daily doe encroach contracts, covenants, treſpaſſes, debts and 
detinues, and many other actions pleadable at the Common law, 
in great prejudice of the King and of his Courts, and to the great 
grievance and oppreſſion of his people, The King willing to ordain 
a remedy againſt the prejudices and grievances aforeſaid, hath * de- 
clared in this Parliament by the advice and aſſent of the Lords Spi- 
rituall and Temporall the power and juriſdiction of the ſaid Conſta- 
ble in the form that followeth. 

To the Conſtable it appertaineth to have conuſance of Contracts 
and deeds of arms, and of war out of the Realm, and alſo of things 
that touch war within the Realm, which cannot be determined or 
diſcuſſed by the Common law, with other uſages and cuſtomes to 
the ſame matters pertaining, which other Conſtables have hereto- 
fore duly and reaſonably uſed in their time, joyning to the ſame that 
every Plaintif ſhall declare plainly his matter in his petition afore that 
any man be ſent for to anſwer thereunto. And if any will complain 
that my plea be commenced before the Conſtable and Marſhall, that 
might be tried bythe law of the land, the ſame Complainant ſhall 
have a Privy Seal of the King without difficulty directed to the 
ſaid Conſtable and Marſhall to — in that plea, till it be diſ- 
cuſſed by the Kings Councell, if that matter ought and of right per- 
taineth to that Court, or otherwiſe to be tried by the Common lav 
of the Realm of England, and alſo that they ſurceaſe in the mean 
time. 

Bee the Third part of the Inſſitutes, cap. High treaſon, pag. 26, ror. Pat. 


25 E. 3. parte 1. m. 16. 1 H. 4. between the Loꝛd Mo:ly and the Earl of Sarum, 
the Recozd whereof we have ſeen, ot. Pat. 2 H. 4. parte 1. m. y. between Kigh- 
ly and Scroop. Rot, Pat. 3 H. 4. Balleſhuls caſe, Rot. Vaſcon, 9 H 4. nu. 1 5, Bul- 


lemers 


R Or, Pat. 12 H. 4. m. This Court is called Curia Milicaris and Rot. Parl. 
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© The Stile of 
the Court. 

« The Judges. 
43 E. 3. o.. dee 
the Firſt part of 
the lInſticutess 
Sect. 4. mary 
other authoritics 
cited. 

© The name. 
1. part of the 
Inſtitutes, Scct. 
102 & 153. 


« Theplace, 


« The [uric- 
dlitl ion. 

Rot. Par. 8 R. 2. 
nu. 3 i. not in print 
13 K. 2. ſtat. 1. 
ca. 2. Rot. Parl. 
8 H. 6. nu. 38. 

* The Judges, 
Vide infra, 

1 H. 4. cap. 14. 
Nota declared. 


© T he power 
and juriads 10, 
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Deut. 19.18. 
And the Judges 
ſhall make dili- 
gent inquiſition, 
and if the accu- 
ſer be found falſe, 
and that he hath 
given falſe wit- 
neſſe againſt his 
brother, then 
ſhall you doe to 
him, as he had 
thought to doe 
to his brother, 
and thou ſhile 
put evill away 
from the middeſt 
of thee, 


26 H.8.ca-13. 
35 H.. cap. 2. 
5 E 6. cap. 1. 


See t E. 6. ca. i 2. 
& 5 E. 6G. ca. 11. 
in the 3. part of 
the Inſt. pa. 24. 


See 5 El. ca. 5. 


Vid. Regi. 129. 
F. N. B. 114. b. 
Note remedy by 
the Common law 
for wrong done 


beyond the Sea. 
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lemers caſe, rot, Parl. 21 R. 2. nu. 1 9. &c. Rot. Parl. 2 H. 6. nu. 9. Holl. Chron, 
424. 3 H. 4. Sir John Anneſleys caſe. See this caſe Walling, pa. 2 37, Duellum 
petcuſſum. Ibidem 8 R. 2. 446, John Walſhes caſe, Foz this caſe ot Walſh, ſee 
Walſing. pa. 31 1. and Stowes annals 477, Howes Chron. 8 H. 6, 371, between 
John Upton and John Down, Vide Stowes Survey of London 385. See this 
caſe, Rot. Pat. 8 H.6. parte 2.m,7, Annals 60g, Stow. Ibid, Anno 25 H. 6. Anno 
domini 1446, between John Davye and William Catur his maſter, Annals 655. 
ibid, 386, battell joyned between Thomas Firz-chomas Pꝛioꝛ of Kilman and 
James Butler Earl of D2mond;but when it came to the point the King fozbad it. 


Vide Rot. Parl. 2 H.6, nu. . John Lo2d Talbot X ievetenant of Ireland accuſed 


the Earl of D2mond of High treaſon befoꝛe the Earl of Bedfozd Conſtable of 
England in his Parſhals Court the King did aboliſh the accuſation, 

What judgment ſhall be given wheneither party is vanquiſhed, ſee the Ar- 
ticles of the Duke of Glouc' Conſtable of England about the beginning of the 
reign of R,2. The law of arms is, that the Appellant being overcome ſhall in- 
curre the ſame puniſhment, that the Defendant ought to have done if he had 
vanquiſhed, 

See an ancient Panuſcript in French entituled Modus ſaciend' Duellum 
coram Rege. Bone foy & droit & ley de Arms voe-,que lappellant encourgejmeſme 
peyne que le defendant deveroit , ſil ſoĩt convict & diſcomtic, * And this ſeemeth to 
be conſonant to the law ol God. | 

This Manuſcript treateth both of the jurisdia ion and manner of the pzocee- 
ding befo2e-the Conſtable and Parſhall, and fo2 that it is long, and J doubt not 
but copies thereof are in many hands, I have not inſcrted it here. 

There are many in foꝛain parts that have w:itten of Combats, ic. in Lat ine, 
French, and Italian. As Alciat, Lancelottus, Conradus, Johannes de Lignano, 
Mutio Juſtino Politano, Berandier, Beutheus, Deſdigneres,&c, to whom we re- 
fer the reader, fo2 that it is ſafe to follow the Acts of Parliament concerning the 
ny of this Court, and ſuch pꝛeſidents as have been bekoze the Conſta⸗ 

le and Parihall in the Parſhals Court within this Realm. 


C. Ont of the Realm.) This is to be underſtood in any fozain part 
beyond the Seas, In partibus exteris & tranſmarinis. Foz upon the Sea the 
Admirall hath jurisdicion , which Admirall (our Engliſh Neptune) cannot 
meddle with any thing done beyond the Seas upon the Land, and the Conſta⸗ 
ble and Parſhall have no conuſance ot any thing done upon the Sea. 

Where by theſe Aas it is pꝛovided, That all trea ſons, miſprifion of treaſons, 
or eoneealment of treaſons committed out of this Realm of England, ſhould be 
inquired of, heard and determined in the Kings Bench + good and lawful men 
of the ſame Shire where the ſaid Bench ſhall fit, or elſe before ſuch Commiſſio 
ners and in ſuch Shire, as ſhould be aſſigned by the Kings Commiſſion by good 
and lawfull men of the ſame ſhire, in like manner and form to all intents and 
purpoſes as if ſuch treaſons, &c. had been done within the ſame, &c. None of 
theſe Acts doth take away the jur isdicion of the Conſtable and Marſhall. 
where one accuſeth another of High treaſon done out of the Realm: fo? of ſuch 
an accuſation of one againſt another of any High treaſon done out of the 
Realm the Conſtable and Marſhall ſhould have conuſance thereof: becauſe 
High treaſon is not triable by Jury acco2ding to the courſe of the Common 
laws of the Realm in that caſe fo2 want of pꝛoof, as by all the pꝛeſidents a- 
fo:eſaid it appeareth, Neither doth the ſaid Act of 35 H. 8. oz 5 E. G. take a: 
way the ſtatute of 28 H.8. cap. 1 5. fo? tryall of treaſons done upon the Dea, 
albeit they be done out of the Realm. See hereafter Cap. 23. and the Third part 
of the Inſtitutes, Cap. of Piracy, pa,1 11, & 112. and there was no doubt concei⸗ 
ved of the triall of them. See the pꝛeamble of the ſtatute of 35 H. 8. and of 
1 E. 6. 

Ik any Perchant Cnglith be ſpoiled , o2 his goods taken from him beyond 
Sea by any Merchants ſtrangers , and the Tngltſh Perchant cannot upon —— 

; attain 
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attain to juſtice there, he ſhall have upon teſtimony thereof a w2it ont of the 
Chancery to arreſt the Perchants ſtrangers if they come into England, oz 
their goods, ic. untill they be ſatisfied. See hereafter the Chapter of Admi- 
ralty. | | | 
Vefore this Act at a Parliament holden in the 8 year of R. 2. It was e- 
naced, that noplea which ſhould concern the Common law ſhould be tried be- 
foe the Conſtable and the Parſhall, = 

No addition either of perſons oꝛ of jurisdiction can be added to this Court, 
unleſſe it be by Ad of Parliament, * foz ancient Courts ought to be exerciſed 
attoꝛding to the ancient and right inſtitution. ; 

In the Appeal afozeſaid between Upton and Down in 8 H. 6. after battell 
joyned, the Kings w2it out of the Court of Chancery iſſued to the Sherifs of 
London, as we find it entred and recozded in the great book of the Abbby of 
Bury fo. 87. as followeth, 


Rex Vic London Salutem: Precipimus vobis firmit' injungentes quod 
quasdam liſtas CV barras de meremio fortes & ſatis ſufficientes pro quo- 
dam Duello inter lohannem Vpton Appellantem & Iohannem Down Defen- 
dente m, ſecundum legem Armorum die Lune prox* futur apud Weſt ſmith- 
feld in ſuburb” Civitatis prædictæ Deo dame perficiend' contra diem pre- 
dittum noſtris ſumptibus & expenſis erigi, conſtrui, & fieri fac in omni- 
bus prout in ultimo duello ibidem facto fact fuerunt, & quod terra infra li- 
ſtas predict cum ſabulo ſufficiente & equalit cooperatur, Ita quod ali- 
qni lapides grandes aut arena infra eaſdem liſtas minim inveniantur 
qnoviſmode: Et de omnibus c ſingulis pecuni arum ſummis Juas circa pre- 
miſſa applicaveritts, nos vobis in compoto veſtro ad Scaccarium noſtrum per 
preſens mandatum nofirum, deb itam allocationem habere faciemus, &c. 


By this wꝛit we obſerve 4. things, 1. That Sherifs ought to make the 
liſts,tc. 2. The manner how they are to make them. 3. That they ought 
to make them by the Kings wit. 4. That they are to be made at the Kings 
charges, 

By the ſtatute of 1 H.. all Appeals of things done within the Realm ſhall 
be tried and determined by the good laws of the Realm, 4c, And that all Ap⸗ 
peals made of things done out of the Realm ſhall be tried and determined be: 
foze the Conſtable and Parſhall of England foz the time being, and that no Ap- 
peal be purſued in Parliament, 

They p2oceed acco2ding * to the cuſtomes and uſages of that Court, and in 


' caſes omitted, acco2ding * to the Civil law, ſecundum legem Armorum. And 


therefoze upon attainders befoze the Conſtable and Marſchall of England foz 
the time being no land is fo2feited, 02. cozruption of bloud w2ought, 

Foz Reco2ds, Book-caſes, and other autho2ities in law as well foz the ex⸗ 
poſition of the ſaid ſtatutes, as fo2 the jur isdia ion and p2oceedings of this Court, 
d ſee the Firſt part of the Inflitures, Sect.10 . and 745+ and peruſe the Authoz ities 
there cited. See alſo the petition of Right, 3 Car. cap-r, 

It is to be obſer ved that after ſentence pꝛonounced in this Court of Chival- 
ry in caſe of Arms the party grie ved may appeal to the King, whereof pou may 
read a notable R eco2d, Rot. Par. 13 R. a. parte 3. Note alſo a ſpeciall Rol, An. 
14 R. a, intituled Rot. proceſs incuria militari in cauſa Armorum, Int' Rich le 
Scroop Chivalier, & Robertum Grovener Chivalier, 

, Andfoz this cauſe amongſt others) the Heralds are Attendants upon this 
Court, Of theſe Heralds there be tres Reges,viz. Garter Rex Armorum, Cla- 


I25 


Rot. Par.8$R.z. 
nu. 31. not pt in- 
ted. 


Rot. Par. 5 R. 2. 
nu 39. Bennet 

Wi — caſe. 

6 H. 7. g. Similc- 
"Regul. 6H 7. 
457. 


Breve Vic' Lon; 
don pro liſtis & 
bar11s, &c. pro 
duello fac*. 

Lex Armorum. 
Producllo, &c. 
See the articles 
ſer down by 
Tho. of Wood. 
ſtock Duke of 
Glouc' Conſta- 
ble of England, 
about the begin- 
ning of the reign 
of R. 2. 


See mod fac 
duellum cor am 
rege. 


1 H. 4. cap. 14. 


Rot. Par. 11 H. 4; 
nu. 24. 

a 13 H. 4. o. 4,5 
J By the Cuil 
law, &c; 

* 37 H. 6. fo. 3. 
Forteſc' cap. 32. 
fo. 38. 


511 H. 4.0. 24. 
All ſtatutes made 
touching the 
Courts of the 
Conſtable and 
Marſhall and Ad- 
miral of England 
ſhal be obſet ved. 
Vide Rot. Parl. 
5 H. nu. 24. 

An Act not in 
print touching 


a Commiſſion for arraying and muſter ing of men, which at this day is of force, and no other, Vide 8 H. 4. nu. 12 


Clergy exempt out of that. See alſo 14 E. 3. ſt at. z. nu. 33. a Commiſſion of Licutenancy 


See hereafter among ſt · 


the Eecleſiaſticall Courts, Tit. Appeals. Vid. Glover 92,83. c Saxonice E pnhold i. honoreMeenens, Latine fæciales. 


1E. 4.6. b. Pl. Com. 12. b. 
D renceux 
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a Rot,Part.1R.z. 
Rot. Pat. 2 & 
3 Ph. & Mu. 18. 
July: Their Col- 
ledge is in the 
Pariſh of S. Ben- 
net in Caſtle 
Bai nard Ward 
granted to the 
corporation ofthe 
Heralds by Let- 
rers Patents bea- 
ting date 18 Jaly 
1555. Anno 2 & 
; Ph. & Mar. 
Ezech. 13.8, 9. 
Pſalm. 6g. de lean- 
tur de libro vivens 
tium, & cum ju- 
ſtu non ſrribau- 
tur. 1 Eſdr. ca. 2. 
62, Hi quæſierũt 
ſeripturam genca- 
gie ſue & non 
iaveneraxt, & e- 
jecti ſunt. 
c Diſcharged of 
Subſidies, 
dC Regiſt. 287.b. 
F.N.B.247.c. 
* Or in theKings 
Bench or other 
Courr, 
Nota,proBarone. 
Vid.8 H.6 9, 10. 
I4 H.6.2. Liss. 
fo. 53. b. le Coun- 
tes de Rutlands 
caſe. 


10 E. z. Camden 
Brit. Rot. Cart. 
23 H. z. nu. 3 2. 
34. Almarick 
Earl of Leic' 
Math. Par. pag. 
647. 


* Inquiſit' 21 H. 6. 
poſt mortem 
Willielmi domi- 
ni de Eincourt. 


Hill. anno 31 El. 
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rencenx Rex Armorum ex parte Auſtrali. Norroy Rex Armorum ex parte Bore- 
ali; & ſex alii Heraldi. Theſe Cnglith ds are meſſengers of war and 
peace, skilfnll in defcents, pedegrees,and Arnozies ; they marſhall the folemnt- 
ties at Co2onations, they manage combats befoze the Conffabte and Parſhalf> 
and upon requeſt they ſolemnize the Funerals of noble, hononrable, reverend, 
and wozſhipfnil Parſonages. * They were firſt incoꝛpoꝛated by King R. 3. and 
afterwards newly incoꝛpoꝛated by King Philip and Queen Mary, Thetr lear- 
ning und faithfull dealing in defcents and pedegrees upon juſt pꝛoot map be a 
mean to quiet many controverſtes about the titles of honozs,dignities,md inhe⸗ 
ritances. 

b In the Pꝛophet Ezechiel it is thus wiitten: Dicit dominus deus, & eric 
manus mea ſuper Propheras, qui vident vana, et divinant mendacium: in con- 
cilio populi mei non erunt, & in ſeriptura domus Iſrael non ſcribentur. 

Upon theſe latter woꝛds Divines doe hold, Quod mos erat in Iſrael, quod u- 
naquæque familia genealogiam e jus ſeriberet, in qua dinoſce batur quilibet de 
qua tribu erat, & de qua familia, & quæ hzreditas ejus eſſe deberet, & ille qui 

itus deſtrueretur non ſcriberetur. 

< Theſe eralds are diſcharged of Dubfidies, Tols and other charges of the 
Common-wealth, by Letters Patents of E.. Anno 3. of his rein. | 

See the Firſt part of che Inſtitutes foz degrees, and creations of Mobility, and 
triall thereof, Sect. 9. fo.1 6. & SeR. 95, o.g. whereunto you map adde a no⸗ 
table w2it th { the Regiſter, when a Baron oz any higher degree of Nobility is 
ſued in the Court of Common pleas, and pzoceſſe awarded againſt him by Ca- 
pias 02 Exigent, then may he ſue out this watt. 


Rex Iuſticiariis ſuis de Banco Salutem. Mandamns vobis, quod ſi G. T. 
miles coram vobis ad ſectam alicujus - attionem perſonalem implacita- 
tus exiſtit, talem proceſſum & non alium verſus ipſum in actionè pradi- 
a fieri faciatis, qual verſus dominos, magnates, Comites ſive Barones reg- 
ni noſtri Angliæ qui ad Farliamentum 5 — de ſommonitione noſtra ve- 
nire debent aut eorum aliquem ſecundum legem & conſuetudinem regni 
noſtri Anglie futrit faciend, quia predic G. T. unum Baronum regni 
noſtri predii?* ad Parliamenta noſtra de ſommonitione regia venientiumre- 
cordari, &c. 


The Warony of Edmond de Eincourt commonly Deincourt of Langley in 
Lincolnſhire oziginally created by w2it, had lonng continued in his Sirname, 
and having no iſſue male, deſirous that his Sirname , Arms, and Barony, all 
which he held in fee ſimple might continue, by humble ſuit impoꝛtuned King 
E. 2. fo2 that he conceived, Quod cognomen ſuum & arma poſt mortem ſuum 
delerencur, & cordicer affecta bat ut poſt mortem ejus in memoria haberentur, 
ut de manetiis & atmis ſais feoffaret quemcunque voluerit: and in the end he 
obtained his ſait by the Kings Letters Patents under the Gꝛeat Seal, and af- 
ter wards about 19 E. 2. he aſſigned accoꝛding to the Kings grant his Sir⸗ 
name, arms, and poſſeſttons. Fo2 we find in the cloſe Rols that the ſaid Ed- 
mond Baron of Eincourt ſat in Parliament untill and in 18 E. 2. and that 
after his deceaſe his aſſignee ſat in Parliament in 1 E. 3. by the name of VVil- 
liam de Eineourt, and in his heirs males the dignity , ſirname, and poſſeCions 
— * untill 21 H. 6. and then his heir male together with the name and dig⸗ 
nity ceaſed. 

And I did hear the Baron of Burghley Loꝛd Treaſurer Deputy to the 
Earl of Sh:ewſbury then Earl Marſhall of England, in hearing of the cauſe 
by the Nneens commandment between Edward Nevil and Lady Mary Vane 
daughter and heir of Henry Lo2d of Aburgaveny fo2 the right of the Barone 
of Aburgaveny,vouch a reco2d in the reign of E. 4. That the Lozd Hoe, who bare 
fo2 his enſigns of honoz quarterly Silver and Sable, having no iſſue male, by his 

| * deed; 


Cap.i79. The Court of Chivalry. 


deed under his ſeal granted his name, arms and dignity over, but having not 
the Kings licence and warrant , the ſame was in Parliament adjudged to te 
void. 
Dur Heralds are conſtituted by Letters Patents, and have many ceremo- 
nies done unto them at their creation, bat thoſe ceremonics are not of the eſſente 
of their office, but the Letters Patents only: and ſo was it adjudged in the 
Kings Bench in the reign of Nuecen Eliz. in the caſe of Dechick King of 
rms, But thus much of Heralds upon this occaſion ſhall ſuffice ; and now 
us return to our Conſtable and Marſhall, 

In ancient laws befoze the Conqueſt, you ſhall read De Heretochiis 02 Here- 
togiis, i. ductoribus exercicus,ab hene exercitus & toeca, ducere. 

Hererochius agreeth with either of theſe great Officers, Conſtabularius 02 
Mariſchallus: Iſti vero eligebantur per commune concilium pro communi utilitate 
regni per provincias & patricos in pleno Folkmote. 

This office of the Conftable of England was afterwards of inheritance 
by the tenure of the manno2s of Marleſield, Newman , and Whitenhurft by 
G2and Ser jeanty, in the line ofthe Bohung Earls of Herefo2d, and E ſlex, 
and afterwards of right in the line of the Stafford: and Dukes of Buckingham 
as heirs generall to them: at the laſt by the opinion ol all the Judges it was 
lawfully deſcended to Edward Duke of Buckingham, who was attainted of 
treaſon, in Anno 13 H. S. whereby this office became fo:feited to the Crown, 
and ſince that time both in reſpec of the amplitude of the Authozity both in 
war and peace, and of the charge, it was never granted to any ſubjea,but now 
of late hac vice. 

Foz the office of the Carl Marſhall, ſee the Firſt part of the Inſtitutes, Sect, 
102, & 135. 

The effect of the grant of this Dffice of Conſtable of England is tn very 
few wo2ds, viz. Officium Conſtabularii Angliæ una cum omnibus feodis, pro- 
ficuis, commoditatibus, & emolamentis qui buſcunque officio prædicto qualiter- 
cunque pertinentibus, & ab antiquo debitis & conſuetis. And by no means we 
are to follow the irregular pꝛeſident of the grant thereof by King E. 4. in the 
7 year ot his reign to Richard VVide vile Earl Rivers and Lo2d of G2afton 
and De la mote fo2 his life: which Patent you ſhall find Roc. Par, Anno 7 E.. 
part 1. and is diredly againſt the Common law and the ſtatutes concerning 
the jurisdiction of this Dffice; and therein to over⸗ reach all the good and whole⸗ 
ſome laws made fo2 the declaration of the jurisdicion of this great Office, 
power was given to the Carl Rivers to have conuſance in caſe of High trea⸗ 
ſon, and other cauſes and affairs, Quz in Curia Conſtabularii Angliæ ab anti- 
quo, vi. dominĩ Guilielmi Conqueſtoris progenitoris regis, ſeu aliquo tempore 
eitra, tractari, audiri, examinari & decidi conſueverunt, eu de jure debuerunt ſi- 
ve debent, & diverſa alia perperam, And therefoze by no means the ſame oz the 
like is to be d2zawn into example, 

Fo? grants of this great Office of Conſtable of England, ſee the pzeſidents, 
and by that which hath been ſaid chooſe the beſt. ror. Par. 1 H. 4. parte 1. Hen- 
rico comiti North pro vita, Rot. Par, 4 H.4.parte 2, Johanni filio regis.ad pla- 
cicum. Rot. Parl. i H. 6. nu. 2 3. Duci Glouo ad placitum. Rot. Pat. 1 H. 6, parte 
2, Johanni Duci Bedford pro vita. Rot. Pat. 8 H. 6. parte 1. Richardo Duci E- 
borum in abſentia Johannis Ducis Bedford, Rot. Pat. 25 H. 6. parte 1. Johan- 
ni Vicecom' de bello monte, Rot. Pat. 28 H. 5. parte 2. m. 22. Henrico Com. 
Norchumbr. ad placitum, Rot. Pat. 29 H. 6, parte 1, Edmundo Duci $omerſer 
ad placitum. Rot, Par. 1 E. 4. parte 3, m. 188. Johanni Com VVigorn', Rot, 
Pat. 7 E.4,parte 1, Johanni domino Tiptoft. Rot. Pat. 7 E. 4. Ubi ſupra Richar- 
do Com Rivers. Pat. 8 E. 4 parte 1. Pat. 9 E. 4. Georgio Duci Clarenc'. Par. 
9 E. . parte 2. Richardo Duci Gloc'. Pat. 10 E. A. parte Johanni Tiproft Comiti 
VVigorn. pro vita. Pat. 16 E. 4. parte 1, kicardo Duci Eborum. Henricus Staf- 
ford dux Buckingham jure hzreditario. Pat. 1 R. 3. Thomas dominus Stanley, 
Edwardus dux Buck' jure hæreditario. 

D 2 This 
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Int” Leges d- 
wardi regis. 
Lamb. 136. Ho- 
venden Annal. 
Cap. 35. De He- 
retochi i. 

Of ancient time 
eligible, 
Lombard ubi ſup, 
Hovend.ubi ſup. 
*Sce 11ElI Dier 
285. ſo reſolved 
in 6 H. . 


Hic onnium im- 
mani ſi mus; bat 
the debts of cru- 
elty are never un. 
paid, reſpice fine, 
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Ro. Cart. 20 R. z. 
m. 1. n.3. 


* This is the firſt 
ſtile that ever 
came in any Pa- 
tent. 


Rot. Cart. R. 2. 
nu. 17. 


Pat. 22 E. 4. m. 2. 


Regiſt. fo. 19 1. a. 


| | & Par. 5 E.z, 
N nu. 18. 


The Court of Chivalry. Cap. 17. 


This great office hath been uſually granted, as by the pꝛeũdents afozeſatd 
Exercendum per ſe vel per ſufficientes deputatos ſuos, ſeu per ſuffici- 
en deputatum ſuum. 
There is alſo an Otkice of Sabconſtabularius granted to Thomas Kent 
Doctoꝛ of laws. Pat. 23 H. 6. parte 2. Simile Pat. 22 E. 4+ m. 2. 

There is alſo Clericus Conftabulariz Angliæ, & Promotor cauſarum & ne- 
gotiorum regiam majeſtatem tangen. This Dffice was granted to Thomas 
Appulton with a tes ot Five marks, Par. 8 E.4. parte 1, 

Concerning the grants of the Office of Earl Parſhall of England: fo; 
this Dffice ever paſſed by the grants of the King, and never belonged to 
any Subject by reaſon of tenure, as the Stewardſhip, and Conſtableſhtp of 
England ſometime did, | 

Rex, &c. Sciatis quod cum nos nuper de gratia noſtra ſpeciali conceſſeri- 
mus dilecto conſanguineo noſtro Thomz Comiti Notingham Officium Ma- 
reſchalli Angliz: habendum ad totam vitam ſuam. Nos jam de ulteriori gra- 
tia noſtra conceſſimus præfato conſanguineo noſtro officium prædictum was 
cum nomine & honore Comitis Mareſchalli, Habendum ſbi & hæredibus ſais 
maſculis de _ ſuo exeuntibus eum omnibus ſeodis, proficuis & pertinentiis 
qui buſcunque dicto officio qualitereunque ſpectantibus imperpetuum. His te- 
Ribus,8&c, Dar 12 Junii Anno regni ſai 20. This Charter of creation is con- 
firmed by Acof Parliament. The fozmer grant befoze recited, yet hozter then 
this, was made anno 9 R. 2. 

Foz other grants of this Office in Rot. Cartarum, Pat. & Parl. See Rot. Cart. 
1 Johannis parte 2. nu. 85. Rot. Cart, 9 E. 2. nu.32. 


| H.3,m414, 16, 
22 R. z. parte I, n. 12. 
1 H. 4. parte 1. &. 5. m. 6. 
1 R. 3. parte 1. m.i 2. 
vide Rot. — 1 H. 7. parte 3. 
2 2 H. 8 parte 2. 
24 H. parte 2. 
| 1 E. 6. parte 2. m. 19. & 22. 
(19 Ja arte 13. nu. 5. 
(3 H. 6. m. i 31. 
8 — —— 4 
. IN. 2. m.. * 
vide ws — tay 


Parl. 21E. 1. Rot, 1, Quz pertinent ad officium Comitis mare- 
ſchalli, &c, 


: There was alſo Vicemareſchallus, which office was granted to Tho: Grey 
ac Vice. 

Vide Lib. nigr' de Seaceario, concerning the offices of on 
ſhall, & Lib, rubro fo,36. = e eren 


See alſo the Parſhall of England, Flera lib. 2. cap. 4,5, and Britton in prin- 


See Mich, 13 E. 2. in Seaccario pro ſeodis Conſtabularii Angliz. 

Hil, 5 E. 3. in Seaccario Certificatio fact Regi pro officio Mareſchalli, 1 E. 3» 
fo · 16. 2 E. 3. ſo.i 2. 48 E. 3. 3, Rot. Parl. 2 R. z. nu. 47. 5. R. 2. Tit. Triall 54. Rot. 
Par, 5 H. 4. nu. 39. Keylwey 172, Stanf. Pl. Cor. 85. Forteſeue Ca. 32. ſo. 3 8. 5 Mar, 
— a Soldier 

Hereſlita a hired and departin , 
of Here, exercitus, & ſſiten, to depart, = 1 

If any Soldier have covenanted to ſerve the King in his war, and appear 
not at the time and place appointed, there lyeth by the Common law an ozi⸗ 
ginall wait of Capias conductos ad profieiſcendum, direded to two of the Kings 


Ser jcants 


| Cap. 17. 


T he Court of Chivalry. 


Her jeants at Arms to arreſt and take him whereſoever he may be found, and 
to bzing him Coram concilio noſtro with a clauſe of aſſiſtance : but of this mat⸗ 
ter ſee the Third part of the Inſtitutes. Cap. Soldiers that depart, ic. See 3 Car. 
the petition ol Right concerning martiall law, and the Commiſſion to Lieu- 


tenants, tc, 

To conclude with ſome ſhozt touch concerning right of war, Si quando ac- 
ceſleris ad expugnandam ei vitatem, offeres ei primum pacem: and ſee there 
many things concerning right of war. Quis rex icurus commictere bellum 
adverſus alium regem, non ſedens prins cogitat fi poſſic cum decem millibus 
occurrere ei qui cum viginti millibus venit ad ie; alioquin illo adhue longe agen 
te legationem mitrens rogat ea quæ pacis ſunt. | 

Haud facile vipcitur qui de ſuis & adverſarii copiis vere poterit judicare, 
Qui ium offert, ſemper paveſcit, he that offereth parly is ever afraid, 
Nulla ſunt meliora conſilia quam quz ignoraverit adverſarius antequam facias, 

Nullum bellum eft juſtum, nif aut pro rebus petitis geratur , aut ante de- 
nunciatum ſit, & indictum. 

Jare gentium non licet indictas inimieitias exercere & bellum gerere, priuſ- 
quam ille à quo injuria ſit orſa moneatur illicitam injuriam reſarcire, & ab in- 
juria abſiſtere. 

Juſtum autem bellum eſt quod tria hæe habet, Authorem, Cauſam, Finem. 

Semper in prælio hiis maximum periculum, qui maxime timent. 

Longa belli præparatio celerem dat victoriam. 

Ideo ſuſcipiĩenda ſunt bella, ut fine injuria in pace vivatur. 

In republica maxime conſervanda ſunt jura belli. 

* Olim veteri lege armorum ci ves & burgenſes militiam tractare profiibiri fu- 
crum 

We vouch Vegetius foz his own honoz and wozthineſſe, and toz that Forte · 
fene fo · 70. b · Citeth him. | 


CAP. 
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Deut. 20.10. &c. 


Luc. 14.31. 


Tait u- * 
Vegetius de re 
militari.. 

Cicero, Offic, 


Camden, 


Lipfm, 
Saluſt. 

AJ e get. & Se- 
weca, 

Cicero ui ſup, 
Arif. 10. 
V. 24 B. 3. Tit. 
Co ron. 
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Ro. Cart. 20 R. z. 


m. 1. n. 3. 


* This is the firſt 


ſtile that ever 


came in any Pa- 


tent. 


Rot. Cart. R. 2. 


nu. 17. 


Pat. 22 E. 4. m. 2. 


Regiſt. fo. 19 1. a. 
& Par. 5 E. 3. 
nu. 18. 


The Court of Chivalry. Cap. 17. 


This great office hath been uſually granted, as by the pꝛeũdents afozeſaid 
Exercendum per ſe vel pet ſufficientes deputatos ſuos, ſeu per ſuffici- 
en deputatum ſuum. 
Whore is alſo an Office of Subconſtabnlarius granted to Thomas Kent 
Doctoꝛ of laws. Pat. 23 H. 6. parte 2. Simile Pat. 22 E. 4. m. a. 

There is alſo Clericus Conſtabulariæ Angliæ, & Promotor eauſarum & ne- 
gotiorum — — majeſtatem tangen . This Dffice was granted to Thomas 
Appulton with a tes ot Five marks, Pat. 8 E. 4. parte 1, 

Concerning the grants of the Office of Earl Parchall of England: fox 
this Dffice ever paſſed by the grants ol the King, and never belonged to 
any Subject by reaſon of tenurs, as the Stewardſhip, and Conſtableſhtp of 
England ſometime div, 

Rex, &c, Sciatis quod cum nos nuper de gratia noſtra ſpeciali conceſſeri- 
mus dilecto conſanguineo noſtro Thomz Comiti Notingham Officinm Ma- 
reſchalli Anglia: habendum ad totam vitam ſuam. Nos jam de ulteriori gra- 
tia noſtra conceſſimus præfato — noſtro officium prædidtum wx4 
cum nomine & bonore Comitis Mareſchalli, Habendum Gbi & hæredibus ſais 
maſculis de — — ſuo exeuntibus cum omnibus feodis,proficuis & pertinentiis 
quibuſcunque dicto officio qualitereunque ſpectantibus imperpetuum. His te- 
ſtibus, e. Dat 12 Junii Anno regni ſai 20, This Charter of creation is con- 
firmed by Acof Parliament. The fozmer grant befoze recited, yet ſhozter then 
this, was made anno 9 R. 2. 

F0z other grants of this Office in Rot. Cartarum, Pat. & Parl. Seo Rot. Cart. 
1 Johannis parte 2. nu. 85. Rot. Cart. 9 E. 2. nu. 32. 


x H. 3. m. 14. 16, 
22 R.2,parte I, m. 12. 
1 H. 4. parte 1. &. 5. m. 6. 
1 R. 3. parte 1.m.i z. 
1 H. 7. parte 3. 
2 H. 8 2. 
25 H. + parte 2. 
| 1 B. 6. parte 2,m. 19.8224 
19 Ja. parte 13. nu.5. 
3 H. 6. m. 1 81, 
[! Mariæ nu.3 4. 


vide 9 R. 2. m.4. & 3. 


Vide Rot. 


20 R.2. nu.33. 


Parl. 21 E. 1. Rot, 1, Quæ pertinent ad officium Comitis mare- 
ſchalli, &c, a 


R There was alſo Vicemareſchallus, which office was granted to Tho: Grey 
ac vice. 
Vide Lib. nigr' de Scaceario, concerning the offices of 
ſhall, & Lib, rubro f0,36, * CA 
Des alſo the gparſhall of England, Fleta lib. 2. cap, 435, and Brit ton in prin- 


See Mich. 13 E. 2. in Seaccario pro feodis Conſtabularii Angliæ. 
Hil, 5 E. 3. in Seaccario Certifieatio fact Regi pro officio Mareſchalli, 1 E. 3. 
fo · 16. 2 E. 3. ſo. i 2. 48 E. 3. 3. Rot. Patl. 2 R. z. nn. 47. 5. R. 2. Tit. Triall 54, Rot 
Par. 5 H. 4. nu. 39. Keylwey 1972. Stanf. Pl. Cor. s 5. Forteſeue Ca. 32. ſo. 38. 5 Mar, 
Hereſlita a Soldier hired and departin „ 
of Here, exereitus, & ſliten, to depart, „ e e! 
If any Soldier have covenanted to ſerve the King in his war, and appear 
not at the time and place appointed, there lyeth by the Common law an 0zi- 
ginall wzit of Capias conduRos ad proficiſcendum,direced to two of the Kings 


Ser jeants 


Cap.17. The Court of Chivalty. 


Her jeants at Arms to arreſt and take him whereſoever he may be found, and 
to bzing him Coram concilio noſtro with a clauſe of aſſiſtance : but of this mat- 
ter ſee the Third pare of the Inſtitutes, Cap. Soldiers that depart, ic. See; Car. 
the petition ol Right concerning martiall law, and the Commiſſion to Lieu- 


tenants, c. | 

To conclude with ſome ſhoꝛt touch concerning right of war, Si quando ac- 
ceſleris ad expugnandam ei vitatem, offeres ei primum pacem : and ſee there 
many things concerning right of war, Quis rex icurus commictere bellum 
adverſus alium regem, non ſedens prins cogitat ſi poſſic cum decem millibus 
occurrere ei qui cum viginti millibus venit ad ſe, alioquin illo adhuc longe agen- 
te legationem mitten rogar ea quz pacis ſunt. 

Haud facile vineitur qui de ſuis & adverſarii 
Qui colloquium offert, ſemper paveſcit, he that offereth party is ever afraid, 
Nulla ſunt meliora conſilia quam quz ignoraverit adverſarius antequam facias, 

Nullum bellum eſt juftur, niſi aut pro rebus petitis geratur, aut ante de- 
nunciatum ſit, & — * 

Jare gentium non licet indictas inimieitias exercere & bellum ptiuſ- 
quam ille à quo injuria ſit orſa moneatur illicitam I al — 
juria abſiſtere. 

Juſtum autem bellum eſt quod tria hæe habet, Authorem, Cauſam, Finem. 

Semper in prælio hiis maximum periculum, qui maxime timent. 

Longa belli tio celerem dat victoriam, 

Ideo ſaſcipienda ſunt bella, ut fine injuria in pace vivatur. 

In republica maxime conſervanda ſunt jura belli. 

oO lim veteri lege armorum cives & burgenſes militiam tractare prolfibitĩ fu- 
crum + 

Ae vouch Vegetius foz his own honoz and wozthineſſe, and fo that Forte · 
ſene fo,70.b, citeth him. ; 


copiis vere poterit judicare. 
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Deut. 20.0. &c. 


Luc. 14.31. 
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Vegetius de re 
militari. 
Cicero, Off. 


Saluſt. 

Veget. & Se- 
neca. 47 
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Ariſt. 10. by 
Vd. 24 B. 3. Tit. 
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T The name, 
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quity and honor, 
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229. 

I Wherefore it 
is called the 
Court of the 
Marſbal ſea. 


¶ The lars. 
diftion of this 
Court is origi- 


nal & ordinary. 


4 Hl. 6. 1. 


Hil. 20 R. z. Corã 
Rege Rot. 58. 
Mi dd. i 
W. I. ca. 26. ſees. 


Rot. Par. 17 E. 3. 
nu. 3. 


ſhalſea fo2 thꝛee cauſes. I irſt, he is not only a Judge, but ſeeth that execution 


Cap. 18. 


— —— — —Uüä—ͤ — — 
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Pr AI | 
The Court of the Marſhalſea. 


Oz the derivation of Mareſchallus & Mareſchalcia , ſee befoze in the next 
F pꝛeceding Chapter of the Court of the Conſtable and Parſhall , that they 
be derived from two Saxon wozds which we conceive tendeth much foz 
the pꝛool of the antiquity and honoz of our Nation, ſeeing other Nations have 
the ſame Dfficers and Offices; and in reſpect their name is derived from the 
language of our Anceſtoꝛs, it is like they took the ſame from us. | 
Albeit in this Court the Steward and Parſhall of the houſhold are Judges, 
and the Steward hath the pꝛecedency, yet the Court is called the Court of Pars 


(which is the lite of the law) be done. Secondly, his office is in foꝛce both in 
time of peace, and in time of war. Thirdly , though the Conſtable hath the pꝛe⸗ 
cedency of the Marſhall of England, pet the Court holden befo2e them is called 
the Marſhall Court, fo2 the cauſes afozeſaid. See befoze in the Chapter of the 
Conſtable and Parſhall, ſee alſo Rot. Par. anno 8 H. 4. nu. 82. that the Court of 
the Parſhall can hold no plea but ſuch as were holden in the reign of E. i. 

Foz the jurisdicion of this Court, and within what pzecinc , ſee in my Re- 
ports, Lib, 10. fo 68, 69. &c. Lecaſe del Marſhalſea, Lib.6.fo.z0,21 ,Michelbornes 
caſe, 7 H.4+ 15. in Calvins caſe, Lib. 4. fo. 46,47, Swifts caſe, See parl. 30 E. 1. 
Rot. 2. All inquiſitions concerning any Citizen of London ſhall be taken in 
London, 

Pertinet ad Mareſcallum Cur' hie venire fac juratores ſuper felones captos cum 
manuopere in Aula regis, : 

This Court hathhis foundation from the Common law of England. 

This Parſhall by the ſtatute of VV. 1. can tal® no fee fo2 doing of his office, 
but only of the King, but ſuch fees as latter Ads of Parliament have given him, 
he may take. See the Third part of the Inſtitutes, Cap. E xtoꝛtion. 

Foz the fees of the Parſhall of the Kings houſe, and of ſfaffe bearers, and ſer- 
vitoꝛs ot bils, ſee the ſtatute of 2 H,4,Cap. 2 3+ 

To conclude this Chapter with an Act of Parliament not in pꝛint. It is e⸗ 
naced that every perſon arreſted into the arſhalſea, may tell his own tale, and 
that the Dfficers doe not paſſe the Werge, See Par, 50 E. 3. nu. 91,162, 


N 


Cap. 19. 


rr 


CAP. XIX. 


The Counting-houſe of the Kings Houſehold. 
Domus ( ompotus Floſpitii Regis. 


T is commonly called the G2eencloth, in refpec of the Gꝛeentloth upon the 

Table, whereat the hononrable Officers hereafter mentioned do fit, viz. the 

Lozd Steward, the Treaſurer of the Kings houſe , the Controller of the 
Kings houſe, the aller of the Houſehold, the Cofferer, and two Clerks Con- 
trollers continually ftting in this Countinghouſe fo2 theſe purpoſes. Firſt, 
fo2 daily taking the accounts toꝛ all expences of the ſaid honſehold. Secondly, foz 
making ol pꝛoviſtons for the ſaid honſehold, actoꝛding to the Laws and Statutes 
ol the Realme. Thirdly, foz making of payment fo2 the ſame accozdingly, 
Fourthly,fo2 the good government of the Kings ſervants of houſehold. Fifthly, 
the Cofferer is to pay the wages to the Kings ſervants beneath the ffaires , and 
the Lo2d Chamberlaine above the ſtairs of the Kings houſehold. Vide 39 Eliz. 
cap. 7. and he ts to account in the E tchequer fo2 about 0000 li, 

See Fleta de officio Theſaurarii Hoſpitii regis, &c, Haber enim Rex alios cleticos 
in hoſpitio ſuo, ut Theſauratr Garderobæ ſuæ quæ eſt locnsClericis tantum aſſigna- 
tus, quæ in Francia Camera Clericorum appellatur. Huic enim Theſanrario cur 
expens Regis & familiæ ſuæ commirrir', q eum Clerico provido ſibĩ aſſociato pro 
Controĩlatore recordum habet ut in hitsq offcium ſuum contingunt. 

« Officiam Thef, Garderobæ eſt pecuniam, jocalia exemña regi facta reeipere 
& recepta regiſque ſeereta euſtodire, & de receptis expens' facere rationabiles, 
expenſarum que particulas inbreviare, & de particulis comp reddere ad Scaccati- 
um ſingulis annis in feſto Sanctæ Margarerz abſque ſacfoprzſtando, eo quod de 
confilio regis eſt juratus, Et unde primo deber diſtincte & aperte comp” reddere 
de omnibus recepr' ſeparatim per ſe in uno rotulo, In alio autem rotulo de ex · 
penſis cotidianis de quibus Sen audiverit comp”, fimul eum 1 heſ. & conſocio 
ſao, Item de neceſſariis expenſ. in quibus empriones equorum, cariagia & plura 
alia conti nent. Item de donis. Item de oblationibus & eleemoſy nis. Item de va- 
diis militum, Item de vadiis baliftar*. Item de feod* forinſecis. Item de præſtit 
& accommodar, 

Item de expenſ. Garderobæ in quib* emptiones pañorum, pelure, cere, ſpẽrũ 
tele, & hujuſmodi conprehenduntur, Item de jocalibus. Item de expenſ. foriniecis, 
in quibus diverſi onerant in compor' reddend. Item de Nunciis, Item de Falconar. 

© Theſ. autem memoratus eonvenire debet ſingulis nocibus Señ hoſpitĩi, Ca- 
merar' Controtlatorem & clericum ejus, Coffrarium, Mar'aulz & hoſtiar' milites, 
Mar'ſerviente & duos hoſtiar' aulæ & hoſtiar' camerz ſervientes, aſſeſſorẽ ferculo- 


rum, pineernam, panetr' piſtorem & clericum eorundem officiorum, 4q de expenſ. 


dietæ, viz. panis, vinĩ, & cerviſ. pichiorum, ciphorum, ſalis, fructus, caſei & hu- 
juſmodi reſpondebit. 

Item duos magiſtros Cocorum, lardenar, poletar', ſcutellar, ſalſar, & cleri- 
cum coquinæ qui de eiſdem officiis pro omnibus in eorum præſentia de expenſ. il- 
lius dietz reddit rationem, quorum omnium præ ſentia neceſſaria eſt. Item Elee - 
moſinar', janitor ſervientem ad cuſtodiam ſummar & carectarum deputatum 
& clericum de Mareſealeia cum Mareſcall' fractore equorum, qui quidem clericus 
de expenſ. feni & aven litere fracture equorũ & harneſie pro equis & earectis ac 
de vadiis ſervient' ſcutiferarum clericorum & gare reſponde bit, cuj? intereſt ſcire 
tam de hiis qui de novo erunt admiſſi ad vad Regis, quam de vagantibus & in 
hiis vadia minuere & augere. Vadia autem abſentibus (ine ſpeciali præcepto re- 
gis niſi ob ſequio reg ſuerint minime concedunt', præſentia autem Coronatoris 

regis 
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33 H8.cap.12, 


Eleta lib.2.ca 13. 
Theſaurarius. 
Garderobæ. 


Compotum red- 
dere. 


De conſilio regis 
juratus. 
Modus compoti. 


Conve nire ſn- 
gulis noctil ue, 
Cotfraxius. 


MagiſtriCocor 
Clericus Coqut- 
nr. 


132 T he Counting-houſe, Gc. Cap. 19. 


Regis neceſſaria eric in pleno compoto, compoti auditores ſuper foro frumenti & 
aveñ inſtruẽt & edocẽt qualit'proclamar'in eiſdem partibus per quod melius ſci- 
re poſſint quot panes obolati fieri debent de quart frument quibus omnibus con- 
gregatis audire debent expenſi& rationabilem compor' illius dietæ. 

t Mareſchalli autem de ſapervenientibus debent inferiori Mar' teſtimonĩurn 
perhibere. Hoſtiarius miles hoſtiariis aliis de numero ferculorum lardenar̃ coco, 
— hoſtiario camef Regis, & (ic quibus alli, & fic aud ĩat compotus de tota 

eta. 
And then followeth a deſcription of the duties of the ſeverall officers aboveſald, 

The Cofferer is in Fleta called Coffrarius of the Coffertbecauſe he ſhould have 

Artic.Tup.Cart. money in his Cofer to pay wages, ic. as is afozeſaid, It is enaced by the ſta- 

Cap.2, tute of 28 E.1.cap.z, That all Purveyours ſhall account in the houſehold,oz in 

, Countinghcule the Wardzobe, Rot. Par, 28 E. 3. nu. 34. no Purveyour arreſted ſhall be bought 

Gree=1o, ——befoze the Councell, ac. but take his remedy by the Common law. See the Third 

Rot. patl. 28 E.z. Part of the Inſtitutes, cap, Purveyours. 

nu. 34. See the ſtatutes concerning Pur veyours, Anno 36 E. 3. cap. 2, 3, 4.5, 6, &c. 

* E. 3. ca. 25, But obſerve that there is left out of the pꝛint the pain on the Steward, Treaſus, 

© rer. Controller, and other Officers of the houſehold at the Kings will, foz not 
1 the ſtatute: which omiſlion hath made thoſe of the Gzeencloth the 
der. 

— Pack 36 E-3- At that Parliament it was alſoenaced , that the Kings cariages ſhould be 
made in as eaſie manner as might be, and that in the Summer, and other times 
convenient, as in Auguſt (which is alſo left out of the pzint.) Foz the Kings Ca- 
riages ſee Mag, Carr, cap, 21, and the expoſition upon the ſame in the Second part 
of the Inſtitutes. | 

Fo? the Ward2obe, Vide 5 E. 2. Rot. per ſe. 1 E. 4. ca. 1. Clerk ok the Ward- 
robe, Rot. Parl. 7 H. 7, the expences of the Rings houſehold and Mardꝛobe. 
1 H. 8. an Ac concerning the great Wardzobe, 3 H. 8, the aſſignment foz the 
Kings Ward2obe. 39 Eliz. cap,7. Paſter of the Mardꝛobe, whoſe office is ac- 
countable in the Exchequer. See W. 1. cap.44. what iſſues the Kings Juſtices 
are to eſtreat into the Mardꝛobe: moꝛe of the Mardꝛobe, Rot. Clauſ.33 E.1.m43, 
Rot. liberationum, 11 E. 2. m. 4. Co conclude, Mee Rot. Clauſ. 1 8 E. 4. m. 13. 
where it appeareth that Letters and Mzitings concerning matters of ſtate, 

vid. inf a cap. a6 Which were not fit to be made vulgar, were inrolled in the Wardzobe, and not 

in the Chancery, as leagues were and ought to be, as it appeareth in 19 E. 4. 6, 
And thus much of the Mardꝛobe being mentioned in kleta. 
The Officers of the Count ing⸗houſe never held plea ol any thing. 


CAF. 


Cap.20,21, 


i CAP. TX 


The Court of the Lord Steward, Treaſurer, 


and Controller of the Kings houſchold, concerning felony 
by compaſsing or conſpiracy to kill the King, or any 
Lord or other of the Kings Councell, &c. 


T* have jur is diction by Act of Parliament, to enquire, heare, and deter- 
mine the ſaid offence, as particularly ⁊ at large appeareth in the Third part 
of the Inſtitutes, cap, Felony, by compaſſing;03 conſpiracy to kill the King, it. 


— — — W— — ——___ — 


CAP. XXL 
The Court of the Lord Steward of the Kings 


houſe, or in his abſence of the Treaſurer, and Controller 
of the Kings houſe, and Steward of che 
Marſhalſea. 


Hey have jurisdiction by Act of Parliament to enquire of; hear; and de⸗ 

termine all Treaſons, Piſp2iſion of treaſons, Purders, Panſlaughters, 

Bloodſhed, and other malitious ſtrikings, whereby blood ſhall be ſhed in 
any of the Palaces and houſes of the King, oz in any other houſe where the King 
in his Royall Perſon ſhall be abiding, And by that Ac the limits and bounds of 
the Kings Palaces oz houſe, oꝛ the houſe where the Royall Perſon is abiding , 
are particularly and erp2eſly ſet foꝛth and defcribed. In this and like caſes we re: 
fer you to the ſtatute it ſelfe, foz Compendia ſunt difpendia, 


T CAP. 


133 


3 H.. cap. 14. 

3 part of the In- 
ſtitutes cap. Fe- 
lony by compaſ- 
ling ot conipita- 
cy to hill the 
King. fol. - 


33 H. 8. cap. tz. 
See the ſtatute 
for the triall and 
manner at pro- 
ceeding. 

Raſtall pl 124. 
See the third part 
of the Inſtitures, 
cap Miſpriſion. 
fol. 229. 

Vide 28 ca 12. 
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Articali Ad- 
miralitatis, 


The Articles of 


the Admiralty 
C The Proces 
and proceed- 
ings in this 
Court are in 
the name of 
the Lord Ad- 
mirall. 


The Title ofthe 
Complaint * 


1 Ob jection. 


The eAnſwer, 


Cap. 22. 


CAP. XXIL 


The Court of the Admiralty proceeding 


according to the Civill Law. 
Articuli Admiralitatis. 

The complaint of the Lord Admirall of England tothe Kings moſt 
Excellent Majeſty againſt the Judges of the Realme , concerning 
Prohibitions granted tothe Court of the Admiralty 1 1 die Febr. pe- 
nultimo die termini Hilarii, Anno 8 Iac. Regis: The effect of which 
complaint was after by his Majeſties commandement ſet downe in 
Articles by Doctor Dun Judge ofthe Admiralty ; which are as fol- 
loweth, with anſwers to the ſame by the Judges of the Realme : 
which they afterwards confirmed by three kindes of authorities in 
law. 1. By Ads of Parliament. 2. By Judgements and judiciall 
proceedings: and laſtly, by Book caſes. 


Cerraine grievances whereof the Lord Admicall and his Officers of the Admi- 
ralty do eſpecially complain, and deſire redreſſe. 


Pat whereas the conuſance of all contracts and other things done upon the 
p + Dea belongeth to the Admirall jar iſdiction, the ſame are made triable at the 
Common Law, by ſuppoſing the lame to have been bone in Cheapfide,and ſich 


By the lawes of this Realm the Court of the Admirall hath no conuſante, 
power, 02 juriſdictidn of any manner of contract, plea, 02 querete within any 
County of the Realm, either upon the land oz the water :- bat every ſach con- 
trac, piea, oꝛ querele , and all other things riſing within any County of the 
Realm, either upon the land oꝛ the water, and alſo Wreck of the ſea onght tobe 


tried, determined, diſcuſſed, and remedied by the lawes of the land, and not befoze, 


The deſcription 
and limitation of 
the (ses) where- 
in the Lord Ad- 
micallhath juriſ- 
diction. 


2 Ob jectian. 


The Anſwer, 
Sec hereafter in 
the proofs by 
Judgeme nts and 
judicall ꝑreſi- 
dents. 


oꝛ by the Admirall noꝛ his Lieutenant in any manner. So as it is not mater iall 
whether the place be upon the water infra fluxum & refluxum aquz i but whether 
it be upon any water within any County. Wherefoze weacknowledge that of 
contracts, pleas, and querels made upon the ſea, o2 any part thereof which is not 
within any County (from whence no triall can be had by twelve men) the Admt⸗ 
rall hath,amd ought to have juriſdiction. And no p2eſident can be ſhewed that any 

P2ohibition hath been granted fo2 any contract; plea, oꝛ querele concerning any 

marine cauſe made oꝛ done upon the ſea, taking that only to be the ſea wherein 

the Admirall hath juriſdiction, which is befoze by law deſcribed to be out of any 

County. See moꝛe of this matter in the Anſwer to the ſirth Article. 

When Actions are bꝛought in the Admiralty upon bargains and contracts made 
beyond the ſeas, wherein the Common law cannot adminiſter juſtice, yet in 
theſe caſes P2ohibitions are awarded againſt the Admirall Court. 

Bargains oꝛ contracts made beyond the ſeas wherein the Common law can: 
not adminiſter juſtice (which is the effec of this Article) do belong to the Con- 
ſtable and Parſhall; foꝛ the juriſdiction of the Admirall is wholly confined fo 
the ſea, which is out of any County. But if any Indenture, Bond, oz other 
Specialty, 02 any contract be made beyond ſea foz doing ot any act oz payment of 
any money within this Realm, oz otherwiſe, wherein the Common law can ad: 

miniſter 
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miniſter juſt ice, and give oꝛdinary remedy; In theſe caſes neither the Conſtable 

and Parſhall, no2 the Court of the Admiralty hath any juriſdiction. And there- 

foze when this Court of the Admiralty hath dealt therewith in derogatton ot the 

Common law, we finde that P2ohibitions have been granted, as by law they 

ought, 

Whereas time out of minde the Admirall Court hath uſed to take ſtipulat ions 
fo2 appearance and perfo2zmance of the Aas and Judgements of the ſame 
Court: It is now affirmed by the Judges of the Common law, that the Ad⸗ 
mirall Court is no Court of Reco2d, and therefo2enot able to take ſuch ſt ipu⸗ 
lations : and hereupon P2ohibitions are granted to the utter overth:zow of 
that juriSdicion. | 

The Court of the Admiralty pꝛoceeding by the Civill law is no Court of 
Reco2d, and theretoꝛe cannot take any ſuch Recoaniſance as a Court of Reco2d 
may do. And foz taking of Recogniſances againſt the lawes of the Realme,we 
finde that Pꝛohibit ions have been granted, as by law they ought. And if an erro⸗ 
neous ſentence be given in that Court, no Writ of Erroz, but an Appeale betoꝛe 
certain Delegats do lye, as it appeareth by the ſtatute of 8 Eliz. Reginz, cap. 5+ 
which pꝛoveth that it is no Court of Reco2d, 

That Charter-parties made only to be per foꝛmed upon the ſeas ars daily with- 
dzawn from that Court by pꝛohtbit ions. 

At the Charter-party be made within any City, Poꝛt Town, 02 County of 
this Realm, although it be to be perfo2med either upon the ſeas, o2 beyond the 
teas, yet is the ſame to be tried and determined by the oꝛdinary courſe of the Com: 
mon law, and not in the Court of the Admiralty. And therefo2e when that Court 
hath incroched upon the Common law in that caſe , the Judge of the Admiralty 
and party ſuing there have been pꝛohibited, and oftentimes the party condemned 
in great and grievous damages by the laws of the Realm, 

That the Clauſe of Non obſtante ſlatuto, which hath foundation in his Majeſties 
P2erogative,and is currant in all other grants, vet in the Lo2d Admirals Pa- 
tent is ſaid to be ot no fo2ce to warrant the determination of the cauſes com- 
mitted to him in his Lozdſhips Patent, and ſo rejected by the Judges of the 
Common law. . 

Without all queſtion the ſtatutes of 13 R. 2, cap. 3. 15 R. a. cap. g. and 2 H.4, 
cap. 11. being ſtatutes declaring the juriſdiction of the Court of the Admirall, 
and wherein all the ſubjects of the Realm have intereſt, cannot be diſpenſed with 
by any Non obſtante, and therefoze not woꝛthy of any anſwer : but by colour 
thereol, the Court of the Admiralty hath contrary to thoſe Acts of Parliament in- 
croched upon the juriſdiction of the Common law, to the intolerable grievance of 
the ſubjects , which hath oftentimes urged them to complain in your Pajeſties 
Courts of oꝛdinary Auſfice at Weſtm. fo? their relief in that behalf, 

To the end that the Admirall juriſdiction may receive all manner of impeach⸗ 
ment and interruption, the Rivers beneath the firſt Bꝛidges, where it ebbeth 
and floweth, and the Pozts and Creeks are by the Judges of the Common 
law affirmed to be no part of the ſeas, no2 within the Admirall juriſdiction : 
and thereupon Pꝛohibitions are uſually awarded upon actions depending in 
that Court, foz Contracts and other things done in thoſe places; notwith⸗ 
ſtanding that by uſe and p2aciſe time out of mind, the Admirall Court have 
had juriſdiction within ſuch Po2ts, Creeks; and Rivers. 

The like anſwer as to the firſt. And it is further added, that fo2 the death 
of a man, and of mayhem (in thoſe two caſes only) done in great ſhips , being 
and hovering in the maine ſtreame only beneath the points of the ſame Rivers 


'nich to the ſea, and no other place of the ſame rivers , noꝛ in other cauſes, but in 


thoſe two only, the Admirall hath cogniſance, But fo? all contrads, pleas, and 
querels made oꝛ done upon a river, Haven, o2 Creek. within any County of this 
Realm, the Admirall without queſtion hath not any jurisdidion, fo2 then he 
Gould hold plea of things done within the body of the County, which are triable 
by verdict of twelve men; and meerly determinable x the Common law, = = 

2 within 
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3 Objettion, 


The Anſwer, 


8 Eliz. cap. 5. 
4 Ob jectian, 
The eAnſwer, 


5 Objeition, 


The Anſwer, 
13 R. 2 cap. 

15 R. 2. cap. 7. 
2 H. 4. cap. 11. 


6 Ob jection, 


The Anſrer. 
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The 7. Object. 


The Anſwer. 


The 8,06jeft, 
The Anſwer, 


C1 By A, 
of Parliament, 
I; Ra. cape5+ 


The Court of the Admiralty. Cap. 22. 


within the Court of the Admiralty accoꝛding to the Civil law. Foꝛ that were 
to change and alter the laws of the Realm in thole caſes , t make thoſe contraas, 
pleas, and querels triable by the Common laws of the Realm to be dzawn ad 
alind examen, and to be ſeutenced by the Judge of the Admiralty accoꝛding to 
the Civil laws. And how dangerous and penall it is foz them to deal in theſe 
caſes, * appeareth by judic tall pzefidents of fozmer ages. See the anſwer to the 
firſt Article, = 

Chat the agreement made in Anno domini 1575. between the Judges of the 

Kings Bench and the Court of the Admiralty fo2 the moze quiet and certain 

execution of Admirall jurisdiction is not obſerved as it ought to be. 

The ſuppoled agreement mentioned in this Article hath not as yet been deli- 
vered unto us, but having heard the ſame read over befoze his Pajeſty (out of a 
paper not ſubſcribed with the hand of any Judge) we anſwer, that foz ſo much 
thereof as differeth from theſe anſwers , it is againſt the laws and ſtatutes of 
this Realm : and therefoze the Judges of the Kings Bench never aſſented 
thereunto, as is pꝛetended, neither doth the phꝛaſe thereof agree with the tearms 
of the laws of the Realm, 
any other grievances there are, which in diſcuſſing oftheſe fozmer wil eaſily ap. 

pear woꝛthy alſo of refozmation, 

This Article is ſo generall, as no particular anſwer can be made thereunto, 
only that it appeareth by that which hath been ſaid, that the Lozd Admirall 
his Dfficers and Piniſters pzincipally by colour of the ſaid void Non obſtante, 
and fo2 want ot learned advice have unjuſtly incroached upon the Common laws 
of this Realm, whereof the marvail is the leſſe, foz that the & od Admirall, his 
Lieutenants, Officers, and Miniſters have without all colour incroached and 
intruded upon a right and pꝛerogative due ta the Crown, in that they have ſei- 
ſed, and converted to their own uſes goods and chattels of infinite value taken 
by Pirats at Sea, and other goods and chattels which in no ſoꝛt appertain un- 
to his Lozdſhip by his Letters Patents, wherein the ſaid Non obſtante is con- 
tained, andfoz the which he and his Dfficers remain accountable to his Paje« 
ſty. And they now wanting in this bleſſed time of peacecauſes appertaining to 
their naturall jurisdia ton, they now incroach upon the jurisdiction of the Com- 
mon · law, leſt they ſhould ſit idle aud reap no pꝛoſit. And if a greater number 
of pzohibitions (as they affirm) hath been granted ſince the great benefit of this 
happy peace, then befoze in time of hoſtility, if moveth from their own incroach⸗ 
ments upon the jurisdiction of the Common law, So as they do not only unjuſtly 
— complain alſoof the Judges of the Realm foz doing of juſtice in theſe 

es, 

Touching our. pꝛoceedings in granting of pꝛohibitions concerning any of 
the ſaid Articles, two things are to be conſidered of, Fir, the matter; and ſe- 
condly,the manner, Foz the matter nothing hath been done therein by your Pa⸗ 
jeſties Courts at Weſtminſter, but by good warrant ol law and foꝛmer judicial 
pꝛeſident. And foz the manner, we have granted none in the time of Uacatton, 
no? in the Term time in any ot our Chambers, noꝛ in the Court in the Terme 
time ex officio, but upon motion made in open Court by learned Councell , and 
after a day pzefired, and warning given to the adverſe party, and upon reading 
of the L ibell in open Court, and hear ing ofthe Councell learned of ſuch of the 
parties as were warned and did attend. 

The ſaid anſwers are pꝛoved and confirmed (as is afo2eſaid) by thꝛee kind 
of Authozittes in law, Firſt, by Authoꝛity of the High Courts of Parliament. 
Secondly, by Judgments and judiciall pzeſidents. Thirdly, by Bosk-caſes, and 
the autho2ity of our Books., 

Concerning the Acts of Parliament: It is enaced by the ſtatute made in 
13 R. 2. Cc. 5. That the Admirals and their Deputies ſhall not meddle from hence- 
forth with any thing done within the Realm of England, but only wich things 
done upon the ſea, according to that which hath been duly uſed in the time of 
the Noble King Edward Grandfather of King R. 2. By ths which it is manifef, 


that 
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that the jurisdiction ofthe Court of Admiralty is only sonfined to things done 
upon the ſea, which the adverſe partyyeelded , but claimeth by a colour ofa Non 
obſtante, &c. which is utterly void, as hath been ſad, 

By the ſtatute of 15 R. cap.3. it is enacted and declared, That the Court of 
the Admirall hath no manner of conuſance, power nor juriſdiction of any man- 
ner of contract, plea or querell, or oſ any other thing done or riſing within the 
bodies of the Counties, either by land or by water, and alſo of wreck of the ſea, 
but all ſuch manner of contracts, pleas, and querels, and all other things rifing 
within the bodies of che Counties as well by land as by water, as is aforeſaid, 
and alſo wreck of the ſea ſhall be tried. termined, diſcuſſed, and remedied by 
the laws of the land, and not before, nor by the Admirall nor his Lieutenant in 
no manner, Nevertheleſſe ofthe death of a man, and ofa mayhem done in great 
ſhips, being and hovering in the main ſtream of the great rivers only beneath 
che points of the ſame rivers, and in no other place of the ſame rivers, the Admi- 
rall (hall have conuſance. Thts latter clanſe giveth the Admirall farther ju- 
risdiction in caſe of death and mayhem, (with neither of which we ever medled) 
but in all other happening within the Thames, oꝛ in any other River, Pozt, oz 
water, which are within any County ot the Realm, (as all Rivers and Havens 
be, as hereafter ſhall manifeſtly appear) by expꝛeſſe woꝛds of this Act of Par- 
liament, the Admirall oꝛ his Deputy hath no jur isdic ton at all. Wherein it is 
to be obſerved , how curious the makers of this ſtatute were to exclude the Ad⸗ 
mirall of all manner of juris diaton within any water which lyeth within any 
County of the Realm, 

The ffatute of : H.. cap.1 1. enadeth, That the aid Act of 13 R. a. cap. 5, be 
firmly holden and kept, and put in due execution, and further at the prayer of 
the Commons that as touching a pain to be ſet upon the Admirall or his Lieu- 
tenant, that the ſtatute and Common law ſhall be holden againſt them, and the 
party grieved ſhall recover his doable dammages. By which Ac it appeareth, 
that the ffatute of 13 R,2, is but an affirmance of the Common law, as ſhall al- 
ſo manifeſtly appoar hereafter, 

Which thzee Acts cannot be diſpenſed withall by a Non obſtante, as hath 
been ſaid befo2e, but remain in full fozce , and hath been put in due execution in 
all ages, 

The ſtatute of 27 Eliz.cap.1 1. deſcribeth particularly the limits of the Loꝛd 
Admirals jurtsdiction in theſe woꝛds. All and every ſuch of the ſaid offences be 
fore mentioned, as hereafter ſhall be done on the main ſea, or coaſts of the ſea, 
being no part ofthe body of any County of this Realm, and without the pre- 
einct, juriſdiction and liberty of the Cinque ports, and out of any Haven or Pier, 
ſhall be tried and determined before the Lord Admirall,&c, So as by the judg⸗ 
ment of the whole Parliament the jurisdicion of the Loꝛd Admirall is who- 
ly confined to the main ſea, oꝛ Coaſts of the ſea being no parcell of the body of 
any County of this Realm, 

And by theſe four Acts of Parliament all tho ſaid objections that have been 
made, 02 can be made againſt the pꝛoceedings of the Rings Courts at Weſtmin- 
ſter (being grounded on the ſame)are fully anſwered. And we will conclude this 
firſt part with the ſaying of God himlſelfe. Almighty God (as he himſelf out of 
a whirlwind ſpake) hath ſhut up the ſea within certain dozes and bounds, Quis 
concluſit otiis mate, quando erumpebat, quaſi de vulva procedens : circumdedi 
illud cerminis meis , & poſui vectem & oftia , & dixi, Uſque huc venies, & non 
procedes amplius, & hic confringestumentes fluctus e jus. 

Concerning the ſecond kind of pꝛook, viz, by Judgments and judiciall pzeft- 
dents, every of them in all ſacceſſions of ages in ſerie remporis , taking ſome 
in every age foz many that might be cited. : 

Regiſter Origin, fo. 29. F:N.B,114. If goods be taken froman Engliſh man 
in Spina beyond the Sea, and the party cannot obtain juſtite there, he ſhal have 
a wꝛit to the Sherif to arreft the body ol the offenders, and to ſeiſe of their goods 
to the value: which pꝛoveth that the Admtrall cannot hold plea thereof, foz = 
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the party hath remedy by the Common law, and the Admirals power is only Su- 
per altum mare. 
Hil.6 H.6. Hit. 6 H. 6. Rot. 303. in the Court of Common pleas between John Burton 
Rot. 303. ing anc. Plaintif, and Bartholomew Put Delendant, the caſe was this upon the ſaid ſta⸗ 
tutes. The ſaid Bartholomew ſued the ſaid John Burton in the Admirall Court 
befoze Thomas Duke of Exeter then Admirall of England, foz that the ſaid John 
Burton with foꝛte and arms the ſecond day of September, anno 1 H. 6. thꝛee 
ſhips of the ſaid Bartholomew with his pꝛiſoners and merchandizes to the value 
of 960, marks, 5. s, 5.d.ob. in the ſame ſhips being did take and carry away, ſup⸗ 
poſing by his libell the ſame to be taken away, ſuper altum mare, upon the high 
Sea. Although the taking afozeſaid was infra corpus Comicatus in Briſtow (the 
In Porru. © fatd ſhips lying in the Haven of Bꝛiſtow) and not upon the high Bea, contrary 
to the loꝛm and effect of the ſaid ſtatutes ; the parties deſcended to an iNue, 
which was found fo2 the Plaintifand dammages aſſeſſed fo2 thePlaintifto oo. l. 
And it appeareth bythe Recoꝛd, that this being the firſt caſe that we can yet 
find that received judgment in the Court of Common pleas upon the ſaid ſta- 
tutes, the ſame depended in adviſement and deliberation eight Terms: and 
then the recoꝛd ſaith, Ec ſuper hoc audito tam recordo quam veredicto prædicto, 
& per Curiam plenius intellect: Conſideratum eſt quod przd' Johannes Burton re- 
cuperet verſs' przfat' Bartholomzum damna ſua prædicta occaſione attachia- 
menti, ptoſecutionis, & vexationis, quam miſarum & cuſtagiorum ad ſeptingen- 
tas libras per Juratores przd' ſuperius aſſeſs in duplum per ſtatutum,&c,quz dam - 
na in duplo ſe extendunt ad mille & 400. l. & idem Barth, pœnam decem libra- 
rum ergadominum regem nunc per idem ſtatutꝰ incurrat, & capiatur , & querens 
remitcic 400. l. Upon which Judgment four things are to be obſerved. J irſt, that 
it is contemporanea expoſitio, being made within twenty years of the making of 
one of the ſaid ſtatutes, and eontemporanea expoſitioelt optima. Setondly, that 
albeit the ſaid thee ſhips with the pꝛiſoners and merchandizes in them lay 
in the Haven, inter fluxum & refluxum aquæ, ànd infra primos pontes, yet that the 
Haven is infra corpus Comitatus, and that foꝛ taking of the ſhips « the p2iſoners, 
and merchandizes in the ſame no ſuit ought to be in the Admirall Court, but at 
the Common law. Thirdly, that the Court of Admiralty hath no jurisdic ion 
but Super altum mare, which is not within any County, foꝛ the Recoꝛd ſaith, that 
the ſaid thee ſhips with the pꝛiſoners and merchandize in the ſame, did lye infra 
Comitcar' Briſtoliz , & non ſuper altum mare, as the Plaintif in the Admirall 
Court ſuppoſed the ſame to be. Laſtly, that judgment ſo ſolemnly, and with ſuch 
adviſement given, if it were alone, were ſufficient to give full ſatisfaction in this 
point: fo2 Judicium eſt tanquam jurisdiftum , and Judicium pro veritate accipi- 
| tur. But to p2oceed. . 
Paſch 12 Hl. 6. Paſch. 12 H 6. Rot. 124. à like adton bought by Robert Cupper upon the ſaid 
Rot. 1 24 in banc. ſtatutes in the Court of Common pleas (reciting the ſaid thꝛee ſtatutes ) againſt 
John Rayner of Noz wich. foz that the ſaid Rayner did ſue the ſaid Cupper in the 
Court of Admiralty befoze John Countee of Yuntingdou and Ivery Lieutenant 
to John Dake of Bedfozd Admirall of England, fo2 that Rayner having a ſhip 
In Portu. In Portu aquz Jernemuthæ infra corpus Com' Norff. ready ſoꝛ a Woyage to 
Zealand. the ſatd Cupper entred the ſaid ſhip lying in the ſaid Haven, and took 
away divers goods in the ſame being, aſſerendo per prædictum placitum res illas 
ſuper altum mare emerſiſſe, ac ſi res illæ ſuper altum mare emerſiſſent, cum non 
« Mich. 31 H6 ibi, ſed apud Jernemntham contra formam ſtatutorum przd', which alſo ſpꝛoveth 
Rut. 31. in banc. that the Haven is within the body of the County, 
H il, : Ph & Mar. In the ſame Terme in the ſame Court a like action between John Wi- 
— upon dewell and the ſaid John Rayner, Rot. 123. which with many others being to 
a charter · party. one effec we omit, 
Hil.17 Eliz. Rot. Mich. 31 H. 6. Rot. 315, between William Hore , and Jeffery Unton fo2 a ſuit 
_ _ =— g. in the Court of Admiralty befoze Henry Duke of Exeter, Admirall of England, 
nice ctherruron CONcerning a contract of fourſcoze pounds upon a Charter-party of affrait ofa 
Charcer-parcics. hip of the ſaid Jeffery called the Trinity of Harflew to goe from the vo of 
ole 
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Pole towards the parts of Iſeland, cum contractus ille apud novam Sarum infra 
corpus Comitatus, & non ſuper altum mare factus et junctus fair, contra formam 
ſtatutorum przd', The Defendant pleaded to iſſue, which was found again 
him, and dammages aſſeſſed to a hundzed marks, and coſts to fozty pound: and 
thereupon judgment is given by the Court, that he ſhould recover his damma- 
ges in duplo, acco2ding to the ſtatute, c. Which judgment direaly p2oveth, that 
if a Charter · party 03 any other contract be made within City, Town, oz County 
of the Realm, though the per ſoꝛmance therereof be to be done and perfozmed up- 
on the high Sea, yet the Admirall hath no jurisdicton, becauſe it may be tried 
by the Common law, as by the ſaid Retoꝛd it appeareth. But where the whole 
is to be done ſuper altum mare, and no part of it infra corpus Comitatus, the Ad⸗ 
mirall hath jurisdiction. 

The ſtatute of 32 H.8, c.14, Concerning fraights of ſhips giveth to the L oꝛd 
Admirall oz his Deputy power to make Certificate concerning the ſhips of A- 
liens in Pozts,xc. And it the Lozd Admirall 02 his Deputy be not reſtant , 
then it giveth power to the Cuſtomer and Controller, oꝛ their Deputy to make 
Certificate : but without queſt ion this giveth no power to the Lozd Admirall 
to hold plea of fraights of ſhips moze then he had befoze.no moze then it doth to the 
Cuſtomer and Controller, to whomequall power is given by the Ac to make 
Certificate concerning the ſhips of Altens, ic. in the abſence of the Lo2d Admt- 
rall oz his Deputy, as to the Lozd Admirall oꝛ his Deputy being pzeſent; and 
yet no man will affirm, that the Cuſfomer «+ Controller can hold plea of fraights. 

Mich, 38 H. 6. Rot, 36. e r. A Pzemmire bzought by John Caſſy Eſquiro , Qui 
tam . &c. againſt Richard Beuchamp, Thomas Paunce Eſquires,and others upon 
the ſtatute of 16 R.. fo ſuing in Curia komana vel alibi,of matters belonging 
to the Common law, Foz that the Defendant did ſue the Plaintit in the Admi⸗ 
rall Court befoze Henry Duke of Exteſter, that the ſaid John Caſſye did take 
and carry away certain Jewels ſuper alum mare,ubi idem Johannes Caſſye bo- 
na illa apud Stratford at Bowe infra corpus Comitatus Midd & non ſuper altum 
mare cepit, which is ſo evident, and of ſo dangerous conſequent, as no applicati- 
on ſhall be made thereof, pL | 

In the book of Entries ſo.2 3. tic. Admiralty , it ap that the taking of 
a ſhip called the Trinity of London lying upon the River at E. in the County 
of Kent is not ſuper alum mare, but infra corpus Comitatus Kantiæ. And there: 
loꝛe a ſuit fo2 the taking of that ſhip lying there in the Admirall Court befoze 
Jobn Earl of Hunt ingden Adanirall of England appeareth to be againft the ſatd 
ſtatutes, and yet no queſt ion that faking was infra fluxum & refluxum maris, & 
infra primos pontes, 

9 H.. A Pzemunire b2ought foz a ſuit in the Admiral Court befoze John 
Earl of Oxłoꝛd fo2 taking and carrying away quandam navieulam apud Horton 
Key at Southlyn, &c. ſuppoſing the ſame to be ſuper altum mare, where it was 
infra corpus Comitatus, 

Mich. 16 H. 8. Rot. 140. The River of Thames at Belingſgate is not within 
the juris dic ion of the Admirall, but infra corpus Comitatus, 

35 H. 8. A p2ohibition to John Dudley Knight,Wiſcount Liſle fo2 holding plea 
in the Court of Admiralty foz a contract made in Kivo Thameſiz, ſuppoſing the 
ſame to be ſuper altum mare, where in truth it was in Ri vo rhameſiæ apud B. in 
Com' Eſſex, which notwithſtanding was infra flaxum & tefluxum aquæ, & infra 
ptimos pontes. 

Hil. 36 H. S. Rot. 38. c r. The lite pꝛohibition inter Wheler & VVarner, Ec- 
dem termino Rot. Inter Tooly & Lewes, a p2ohibition fo2 a contract made at 
Danſike, in partibus tranſmarinis. And in 2 1ac. Regis, the whole Court of Com- 
man pleas, becauſe the libell ſuppoſed the Act to be done in partibus exteris & 
tranſmarinis, granted a pꝛohibition. 

Trin 38 H. 8. Rot.i 26. between Crane and Bella pꝛomiſe made at Dertmouth, 
that a ſhip called the Pary Foꝛtune ſhould paſſe ſafely without taking and ſur⸗ 


piling, tc. which ſhip was after taken by the Spanyards ſuper altum mare 
is 
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is not determinable in the Court of the Admiralty.fo2 that albeit the taking was 
upon the high Sea, yet the pꝛomiſe was made upon the land, whereupon an action 
both lye at the Common law. 

Tr. 3 & 4 Ph, & Mar, Rot. yog. between Lawrence Maſherode , and Richard 
VVyn, à pꝛohibition out of the Court of Common pleas to the Court of the Ad⸗ 
miralty;VVilliam Lo2d Howard then Lo2d Admirall being. 

Tr. 3 & 4 Ph, & Mar, Rot. 81 1. the like pꝛohibition granted out of the ſame 
Court to the Court of Admiralty between Robert Ione Plaintif , and Roger 
Garland D efendant, 

Hil. 4 & 5 Ph. & Mar. Rot,831. the like p2ohtbition, i | 

Many are the pꝛeſidents in the reign of the late Nueen Eliz. in the Court of 
Common pleas, the Kings Bench and Trchequer, which we purpoſely omit, and 
inſiſt rather upon the moꝛe ancient, yet one 02 two we will remember concerning 
things happening beyond Dea, whereupon an action did lyeat the Common law 
agreeable with the p2eſident in the reign of H.8. 

Mich, 39 & 40 Eliz, Rot. 3158, A pꝛohibition out of the Court of Common 
pleas fo2 a ſuit in the Admirall Court upon a bill under the parties hand and 
ſeal fo2 French crowns, foz that the bill was made beyond Sea, 

And Mich. 3 Iac, a p2ohibition was granted in the like caſe to the Admirall 
Court by the Court of Eſchequer, fo2 Bir Iohn Swinarton having the pꝛiviledge 
of that Court foz a matter riſing beyond the Sea. And divers p2ohibitions gran: 
ted alſs in the like caſe in the Kings Bench. 

Foz cauſes of ations which are tranſitozy done out of the Realm, an acion 
may lye at the Common law, but if the cauſe be criminall oz locall done beyond 
Sea, then beloꝛe the Conftable and ar ſball only, 

Concerning the laſt manner of p2oof, viz. by Book caſes and authoꝛ it ies of our 


books. 

In the Regiſter the moſt ancient book of the law, fo, F. N. B. ſo. 87, I. & 
88. F. 

In Temps E. 1. Tit. Avowry 192. a Replevypn was bꝛought foꝛ the taking 
of a ſhip in the Coaſt of Scarboꝛow in the Sea, and fo2 carrying the ſame from 
thence into the County of N. Mut ford the Plaintif counteth of a taking in the 
Coaſt of Dcarbozow, which is neither town no? place, out of which a Jury may 
be taken, fo2 that the Coaſt is four miles long, and alſoof a thing done in the 
Sea, this Court hath no conuſance , fo2 certain judgment is given thereof to 
Mariners. Berry Chief Juſtice of the Common place; the king willeth, that the 
peace be. as well kept -on the Sea , as on the land, and we find that you are 
come hither by due pzoceſſe , and therefoze ruled him to anſwer, Out of which 
Four things are to be obſerved. Firft,that it is called the Sea which is not with- 
in any County from whence a Jury may come, Secondly, that the Sea (being 
not within any County) is not within the jurisdicion of the Court of Common 
pleas, but belongs to the Admirall jurisdiction. Thirdly, that when the ſhip came 
within the River, then it is confeſſed to be within the County of Nozthumber- 
land, Laſtly, that when a taking is partly on the Sea, and partly in a River, 
the Common law ſhall have jur isdic ion. | 

8 E. 2. tic. Coron.399. It is no part of the Sea, where one may ſee what is 
done of the one part of the water, and of the other, as to ſee from one land to the 
other, that the Cozoner ſhall exerciſe his office in this caſe, and of this the Conn- 
try may have knowledge; whereby it appeareth that things done there are triable 
by the Country (that is,by Jury) and conſequently not in the Admirall Court. 

43 E. 3. Norft, as the ſaid Lo2d Dier voucheth the Reco2d in Mich. 5 & 16 El. 
ſaying ( quod vidi) the caſe was, that the Abbot of Ramſey was ſeiſed of the man- 
noꝛ of Bꝛancaſter in Nozf. bozdering upon the Sea, upon ſixty acres of marſh 
of which mannoꝛ the Sea did flow and reflow; and yet it was adjudged parcell 
of the Ab:ots'mannoz, and by conſequence within the body ot the County unto 
the low water mark, 

And it was adjudged Paſch, 17 El. in the Exchequer, Diggs being Plaintif, 
that 
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that the land between the flowing and reflowing of the ſea belonged to the L 02d 
ol the Pannoꝛ adjoyning; as the Loꝛd Dier doth there repoꝛt. 

48 E. 3. 3. If a mar iner makes a covenant with me to ſerve me in a ſhip up- 
on the ſea, yet ſi lower ne ſoit pay, it ſhall be demanded in this Court by the Com- 
mon law, & ne per la ley de mariner. | „ 

46 E. z. tit. Conuſans 36, An Adion of treſpaſſe was bzought fo2 taking of a 
ſhip in the haven ol Hull againſt certain perſons ; the Paioz and Bailiffeg of 
Hull demanded conuſance by the Charter of the King granted unto them, that 
the Citizens and Burgeſſes of Hull ſhould not be impleaded alibi de aliquibus 
tranſgreſſionibus . conventionibus & contractibus infra burgum,8c; quam infra 
burgam. And the Conuſans was granted; which pꝛoveth that the Haven of 
Hull where the ſhip did ride was infra Burgum de Hull, and byconſequence tn. 
fra corpus comitatus, and determinable by the Common law, and not in the Ad» 
mirall Court. ; n 

7 R. 2. tit. treſpaſſe in Stathom pl. 54. In treſpaſſe foꝛ a ſhip and certain mer⸗ 
chandize taken away which treſpaſſe muſt ol neceſity be alledged in ſome Town 
and County in ſome River o2 Haven) the defendant pleaded, that he did take 
them In le haut mere ove les Normans queux ſont enemies le roy. And it is ru⸗ 
led a good plea, which concurreth with the other books. 

7 H. 5. 22. 35+ An Action lieth at the Common law foꝛ fozeſtalling, ic. in a 
Poꝛt 02 Haven, foꝛ that it is infra corpus comitatus, and triable by the Common 
law, and by conſequence the Admirall hath no juriſdiaion there. 

19 H.6. 2. The ffatute doth reſtraine that the Admirall ſhall not hold plea of 
any thing riſing within any ol the Counties of the Realm, but executions he map 
make upon the land. And therefoze where it is ſaid in 22 AM, pl, 93, thatevery 
water, which flows and reflows,ts an arme ol the ſea, yet it followeth not that the 
Admirall ſhall have juriſdiction there, unleſſe it be out ol every County, oz elſe 
ſucha place whereof the countrey cannot take knowledge, as it appeareth in the 
book of 8 E,z. befoze cited, But of this moze hereafter, 

Forteſcue cap, 32, fo. 38. Nam ſi quæ ſuper altum mare extra corpus eujuſlibet 
comitatus regni illius fiave quæ poſtmodum in placito coram Admirallo Angliz 
deducantur per tefles, illa juxta legum Angliæ Sanctiones terminari debent, 
which pꝛoveth by expꝛelle woꝛds that the juriſdiction of the Admirall is confined 
to the high ſea, which is not within any County of the Realm, 

2 Rez, fo. 12. Hibernici ſunt ſub Admirallo Angliæ de re ſacta ſuper altum 
mare, which agreeth with the fozmer , viz, that the juriſdiction of the Admirall 
is ſuper altum mare, 

Stanford lib. 1. pl. cor. fo.51. b. If one te ſlaine upon any arme of the ſea, 
where a man may ſee the land of the one part and ofthe other, the Coꝛoner ſhall 
inquiro of this, and not the Admirall; becauſe the Country may take conuſance of 
it, and doth vouch the ſaid authozity of 8 E. a2. whereupon he concludeth in theſe 
wozds, So this p2oveth, that by the Common law befoze the ſtatute of 2 H. 4, 
&c. the Admiralt had no juriſdiction but upon the high ſea, which only authozity 
were ſufficient to overruleall the ſaid queſtions. Foz hereby appeareth; that the 
juriſdiction of the — — is only confined by the Common law to the high ſea, 
and agreeth with all the fozmer Book caſes and Aas of Parliament, 

4& 5 Ph. & Mar. Dier 159. b, By the Libell in the Admirall Court the cauſe 
is ſuppoſed to commence Sr le haut mere & infra juriſdiĩctionem del eAdwiralty 
ubi revera facta fuĩt in tali loco infra corpus comĩtatus & non ſuper altum mare. 


Mherebo it alſo appearefh, that the Lozd Admirals power is confined to the 


high ſea, 


pa ch. 28 Eliz, in the Rings Bench the caſe was, that a charter · party by deed 
indented, was made at Thetloꝛd in the County of Nozfolk, between Evangeliſt 
Conſtantine of the one party, i Hugh Gynne of the other part. by the which Con- 
ſtantine did covenant with Gynne that a certain ſhip ſhould ſaile with merchan- 
dizes and goods of Hugh Gynne to Puttrell in Spaine, and there ſhould remain 
by certain dayes, ic. Upon the bꝛeach of which 2 Gynne * an 
| tion 
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2 R. 3. 12. 


Stanf. pl. cor. ſo. 
51. b. 
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Mich. 30 & 31 
Eliz. coram Rege 


J The Kings 

Prerogative of 

the ſea,& c. 

© The Antiqui. 

ty of the Court 
Admiralty 


T he Court of the Admiralty. Cap. 22. 


Action of debt of 500 li, upon a clauſe in the ſame Charter, and alledged the 
bꝛeach of the Covenant, foz that the chip did not remain at Putterel in Spa ine 
by ſo many dayes as were limited by the Covenant. Whereupon iſſue was ta- 
ken and tried befoze Sir Chriſtopher Wray Chief Juſfice of England, and found 
fo2 the plaintife : and in arreſt of judgement it was ſhewed, that this iſſue did 
riſe oat of a place totally and meerly in a fozein Kingdome out of the Realme, 
from whence no Jury ot twelve men could come, and therefo2e the triall was in- 
ſufficient, But it was adjudged by Sir Chriſtopher Wray, Sir Thomas Gaw- 
dy, and the whole Court of Kings Bench after great deliberation that the plain- 
tife ould recover 500 li. beſides his damages and coſts, foz that the Charter 
party whereupon the action is bzought was made at WThetfozd within this 
Realme.and that the triall being in the ſame place where the action was bzought, 
was ſufficient. 

And the like caſe was after adjudged in the ſame Court, Mich. 30 & 31 Eliz. in 
an action upon the caſe upon an Aſſumpſit grounded upon an inſtrument called a 
Policy, commonly made between merchants foz aſlurance of their goods, whero- 
by the undertaker did aſſume that ſuch a ſhip ſhould ſatle from -pelcome Regis 
in the County of Dozſet unto Abvile in France ſafely without violence, ec. and 
declared that the ſaid hip in ſailing towards Abvile, that is to ſay, in the River 
of Þomne in the Realmeof France was arreſted by the French k ing, ac. where; 
upon iſſue was taken « tried, where the action upon the Aſſumplit was bꝛought. 
and againe the validity of the triall newly queſtioned, and in the end reſolved and 
adjudged as befo2e: which judgement pꝛoves, that where part of the contra oꝛ o⸗ 
ther thing is made in any place within any of the Counties of theRealm,though 
the perfo2mance thereof be upon the high ſea, the triall and determination of the 
whole Act belongeth to the Common law, and conſequently the Court of the Ad⸗ 
miralty ought not to deale therewith. 

Theſe anſwers being delivered to King James, magna eſt veritas & præ- 
valuit. | 

Now foz the great p2erogative and intereſt that the King of England hath in 
the ſeas ol England, and foz the antiquity of the Court of the Admiralty of Eng; 
land, and ot the name of the Admirall, we have ſeen an ancient and a notable Re- 
co2d, intituled, De ſaperioricate maris Angliæ & jure officii Admiralicatis in eo- 
dem. So much whereof as we finde in Archivis regis, we will tranſcribe de 
verbo in verbum, as it is in the Reco2d it ſelf, | 


before the reign of E. 3. in whoſe dayes ſame have dreamed it began. In Archivis in Turti London. 


This cauſe W 
handled inor a- 
bout the 22 year 
of B. 1. as by di- 
vers parts of the 
Record it ap- 
peareth. 
Admirall of the 
Sca of England. 


Time out of 
minde. 


Lawes, Statutes, 
and Ordinances. 


A vous Seignieurs Auditors Deputes per le Reis de Engliterre & de 
France 4 redreſſer les damages faits as gents de lour Roialmes & des auters 
terres ſubgits 4 lour ſeignuries per mer & per terre en temps de pees & 
de trewes, Monſtrent les procurours de Prelats + Nobles, & del Ad- 
mirall de la mier d Engliterre & de Cominalties des Cities & des Vil- 
les, & des Merchants, Mariners, Meſſagiers, & pelerins & des touts 
aultres du dit Royalme d Engliterre & des aultres: terres ſubzi's 4 la 
ſeignurie du dit Roy d Engliterre & daillours ſicome de Ia marine de 
Genue, Cateloigne, Eſpaigne, Alemaigne, Seland, Hoyland, Friſe, Den- 
nemarch, & Norway & de pluſours aultres lieux del E mpier, que come 
les roys d Englitere per raiſon du dit Royalme du temps dont il ny ad 
memoire du contrarie euſſent eſte cn paiceable poſſeſſion de la ſoveraigne 
Seignurie de la mier d Englitere & des Iſles eſteants en ycele per ordi- 
nance et eſtablicement des lows , eſtatuts, et defenſes et des weſ- 
ſeaux autrement garnies que veſſeaux de merchandiſe et de ſeurte pren- 
dre & ſauue gardes doner en tous cas que meſtier ſerra & par ordinance 
entre tout manere des gents taunt dautre ſignurie come de lour propre de 

tous 


Cap.20,21. 


tous aultres faits neceſſaries 4 la garde de pees, droiture c equitie par 
elonques 1 & per ſouveraigne garde £ toute manere de coniſance 
& Inſtice hanlte C baſſe ſur les dites low, eſtatuts, ordenances & defen- 
ces, & pur touts autres faits queux 4 le government de ſouveraigne Seig- 
nurie appertenir purrent es lieux avandits, Et A de B Admirall "de 14 
dit mier deputey per le roy d Englitere, & tous les anltres Admirals par 
meſme celus Roy d Englitere & ces anceſters iades royes d' Englitere a er 
eſte en paiſeble poſſeſſion de la dit ſowveraigne e ove la coni ſante & 
Iuſtice & touts les aultres appurtenances a vantditæ forpriſe en caſt dap- 
pele & de querele fait de eux a lour ſowveraignes roys d'Englitere de 4 


Falte de droit ou de mal vais judgement, & eſpecialment pur empechement 


metre & juſtice faire ſeurte prendre de la pees de tout munere de gente 
uſants armes en la dit mier ou menans niefs aultrement apparreilles ou 
garnies que nappertient au nief de marchants & en touts aultre, points 
en. quenx | homme poit avoir reaſonable cauſe de ſuſpition vers eux de 
robbery, ou des aultres mesfait . Et come le maiſure de Niefs an dit 
roialme d Englitere en abſence des dits Admirals * eſte en paiſible 
poſſeſſion de conuſtre & juger des touts faits en la dite mier entre tots 
manere de gents ſelone les lows eſtatuts & les defenſes," franchiſes & bu. 


ſtumes. 


Et come en le primer article de lailliance nadgaires faite entre les di- 
tes Rois en les traites ſur le darreine pees de Paris ſoient compriſes les 
paroles que ſenſuient en une ſedule anne xe a yceſte. 

Primerment il eſt traite & accorde entre nous & les meſſagers & les pro- 
curours de ſurdiæ en nom des dits Roys que ycenx Roys ſerront lun 4 
lautre deſores en avant bons verros 9 loyaux amyes & eydans countre 
tout homme ſaune Leſs 1 de Rome en tiels manere que # aſcun ou plu- 

ours quicunques ilz 2 ent voloient deponticer, empeſcher, au troubler les 
dits Roys en franchiſes & liberties, priviledges es droits, es droitures, ou 
es, cuſtumes de eux & de lour roialmes quils ſerront bons & loyaux amys 
& aydans countre toute homme que pauſe venire & morir 4 defendre, 
ardir & maintenir les franchiſes, les liberties, les privileges, les droits, 
* droitures, et les cuſtumes de ſuſdites, except le dit Roy d Euglitere 
Monſieur Tohn Duc de Breban en Brabant & ſes heires deſcendus de lui 
& de la fille le Roy denglitere, & except pur le dit noſtre ſeignior le 
Roy de France excellent Prince Dubert Roy a Alemaigne ſes heires Roy 
d Alemaigne, et Mounſieur Johan Counte de Henan en Henan, et que lun 
ne ſerra en conſaile ne en aide ou lautre perde vie, membre, eſtate ne ho- 
nour temporel. Monſieur Reymer Grimbald maiſtre de la navie du dit Roy 
de France que ſe dit eſtre Admirall de la dit mier deputey per ſon Seig- 
nior avantdit pur ſa guerre contre les Flemings apres le dite alliante 
faite & affirmee contre le forme & la force de meſme lalliance & lin- 
tention de ceux qui la firent lofficꝭ del Admirall en la dite mier Dengli- 
tere par commiſsion du dit Roy de Franc torſeouſement empriſt & uſa un 
an & plus en pernant le gents & marchants du roialme d Englitere 
& daillours per la dite mier paſſaints oveſque lour biens & les 
gents ainſi priſes livers a la priſon de ſon dit ſeigniour le ' Roy 
de France lour biens & marchandizes a les riſceivors per meſme 
celuy roy de France 4 ceo deputey en les ports de ſon dit royalme come 
a luy forfait et acquis fiſt amener per ſon juggement et agard, & la 
V 


2 priſe 


! 


i4; 


De Botertort, 
Admirall of the 
Sca. 

Note for the a2 - 
tiquity of the 
Admirall of Eng- 
land» Ihe ſaid 
De Botertort 
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The league be- 
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the French King, 
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Monſter Raymer 
Grimbald Maſtes 
of the French 
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of England to 
whom the conu- 
ſance appertain, 
&c, 


Admirall of 
England. 


E. 1. a vus E.3. 


R. 1. 
Inſula de Olyron 
in Gallia, 


The Court of the Admiralty, Cap. 22. 


priſe et detenue des dites -_ ove lour dites biens et marchandiſes & 
ſon dit juggement, et gard ſur Ia forfaiture de eauæ et acqueſt ait juſtifie 
devant vous ſeigneurs Auditors en 3 per my lautoritie de ſa dite com» 
mi ion ſur I Admiralte avantdite per lui ainſi uſurpe & - une defenſe 
comunement fait = le Roy d'Englitere per my ſou poer lelonc la forme de 
le tiers article de lalliance avantaite qui contient les paroles deſuſecripts 
en requerant que de ceo il en faſſe quitæ c abſoluts en grand damage 
& prejudice du dite Roy d Englitere & des Prelats & Nobles & aultres 
deſuſnomes. Purguoy les dits procurours & les noms de lours ditz Seig- 
niours 4 vous Seigniours Auditors avantditz pryeut que deliyerance dewe 
& haſtine des dites gents oveſq; laur biens & marchandiſes ainſi priſes & 
detennes faicets eſtre 2 al Admirall du dit Roy d englitere a qui la coniſance 
de ceo apertient de droit ſic ome deſſus eſt dit ainſi quils ſauns diſturbance de 
vous & d aultre puſſ de ceo conoiſtre & faire ceo que apertient a ſon office 
avantdit. Et que le dit Monſieur Reymer ſoit condempne & di ſtreint a faire 
due [atisfattion 4 touts les dits damages ſeavant come il purra _= & en 
ſa defalte ſon dit ſeignior le Roy de France per que il eftoit depatey al dit office, 
et que apres dewe ſatisfattion faitz as dits damages le dit Monſier Raymer ſoit 
ſi duement punis pur le blemiſſement de ladite alliance, que la puniſſion de luy 
ſoit as aultres example pur temps a venir. 


Item in alis Rotulo anne xo. 


Item, 4 la fin que venes & con ſideres les formes des proces & les letters or- 
denees per les conſaillers le Aiel noſtre ſeignior le Roy, & eſpecialment à re- 
tenir & maintenir la ſauveraign que ſes dits aunceſters Roys d Englitere lo- 
loyent avoir en la dite mier d Englitere quant al amendmtt declaration et in- 
terpretation des loix per en x faites a governer touts maneres des gents paſſants 

er la dite mier. Et primerement a ſon Admiral & as Mai ſters & Mariners 
des Niefs de Cync ports d Englitere, & des autres terres annexes ala corone 
d Englitere emendant a ſa armes en la dite mier pur retenir & maintenir la 
garde des lois avantditæ, et la puniſſion de touts faitz al encountre en la mier 


ſuſdite. 


Item in alio Rotulo de Articulis ſuper quibus Iuſtitiarii domini 
Regis ſunt conſulendi de Anno regni regis E. 3. 12. 


Ittm ad finem quod reſumatur et continuatur ad ſubditorum proſecutionem 
forma procedendi quondam ordinata & inc hoata per avi domini noſtri regis 
et ej us conſilium ad retinendum & conſervandum antiquam ſuperioritatem 
maris Angliæ, et nos officii Admiralitatu in eodem quoad corri gendum, inter- 
pretandam, dec larandum et conſervandum leges et — per ej us anteceſſores 
Angliæ Reges dudum ordi nata ad conſervandum pacem et juſtiti am inter om- 
nes gentes nationis cujuſcunque per mare Angliæ tranſcuntes, & ad cognoſ- 
ce ſuper omnibus in contrarium attemptatis in eodem, & ad puniendum 
delinquentes et damna paſiis ſatisfaciendum. Que quidem leges et ſtatuta per 
dominum Richardum quondam regem Angliæ in reditu ſuo a terra ſancta cor- 
retta fuerunt, interpretata et in inſula Oleron publicata et nominata in Gal- 
lica lingua Laley Olyronn. 


And 


LIMI 


Cap.22. The Court of the Admiralty. 


And long befoze this King Edgar in his Charter ſaith thus: Mihi conceſfic 
propitia divinitas eum Anglorum imperio omnia regna inſularum Oceani cum 
ſuis ferociſſimis regibus uſque Norwegiam ae maximam partem Hiberniæ cum 
ſua nobiliſſuna civitate de Dublina Anglorum regno ſub jugare, &c. 

We have alſo founda Recoꝛd in 10 E.z. in theſe woꝛds. | 


Rex diledto et fideli ſuo Galfrido de Say Admirallo Flata ſue Navium 


ab are aque Thameſie werſi” partes occidemtales,Salutem, Cum nuper wobis 


per literas noſtras mandaverimus 2 vos una cum quibuſdam navibus 
de quinque portubus noſtris quas de guerra pro obſequio noſtro muniri et 
parari mandavimus ſupra mare proficiſceremini ad obuiand et reſiſtend 
quibuſdam galeis in diverſis partibus exteris proviſis et hominibus arma- 
tis munitis que ad partes dominii noſtri ad gravand nos et gentes noſtras, 
vel ad partes Scotiæ in inimicorum noftrorum ibidem ſuccurſum divertere 
at accepimus proponebant. Et quia jam nobis ab aliquibus eft relatum quod 
galee hujuſmods uſque ad numerum viginti et ſex ad partes Britas et 
Nwmas' noviter acctſſeruut et ibidem adbuc ſe tenent ad mala, ut creditur, 
contra nos et noſtros que poterunt per petrand, vel ad ſuccurrend' dictis no- 
ſtris, ut predicitur inimicit. Nos advertentes quod progenitores noſtri reges 
Angliæ domini maris Anglicani circumquaque et etiam defenſores contra 
hoſtium inuaſiones. ante hæc tempors extiterunt, et plurimum nos tederet, (i 
honor naſter regius in defenſione hujuſmadi noſtris (quod abſit) deperiat tem- 
poribus, aut in aliquo minuantur, cupienteſque hujuſmodi periculis auxili- 
ante damins obviare, ac ſalvationi ac defenſioni regni et populi noſtroruns 
rovidere, malitiamque hoſtium noſtrorum refrenari : Yobis in fide & lige- 
ancia quibus nobis aſtricti eſts , & ſicut de vobis ſpecialiter confidimus, 
mandamus firmiter injungendo quod ſtatim wiſts preſentibus et abſque al- 
teriori dilatione naves portuum preaictorum, ac alias naves que j am para- 
te exiſtunt ſupra mare teneatis, &c. 

And becauſe the Reader by this Recoꝛd ſhall diſcern, that of ancient time 
there were ſeverall Admirals ( fo; the wiſdome of thoſe dayes would not truſt 
one man with ſo great a charge, nozany man to have a certain effate in an office 
of ſo great truſt.) I will bziefly give the Reader ſuch light thereof as A habe 


found of Reco2d, ; 
Rex commibt Galfridode Luey maricimam Angliz caftodiend' quamdin do. 


mino Regi placuerit, &c. 

Rex commiſit Richardo Aguillum marinam regis Norf, & Suff. &c, quamdia 
nobis placuer it. 

Petrus de Rival capitaneus Pictanĩe habet ad totam vitam ſuam cuſtodiam om - 
nium portunm & totius coſteræ matinæ Angliæ, exeepto Portu de Dovor, qui eſt in 
cuſtodia Huberti de Burgo, | 

Willielmus de Leybourne conſtituitur capitaneus nantarum & marinariorum 
de regno & poreſtatis regis,quamdin regi placuerit; 

Willielmus de Leybourne Admirallus Angliæ. 

Willielmus de Leybourne capitaneus marinariorum, &c. 

To let you know what we have obſerved in thoſe times: there were alſo two 
other, the one had the novernment of all the Fleet from the mouth of the Thames 
Meſtward, and the other from the mouth of the Thames Nozthward. 

Johannes Botetort cuſtos Regis Portuum pnaricimoram verſus partes Boreales. 
25 Martii. 

Nicholaus Kyriell eonſtituĩtur Admirallus flote ornniim Navium ab ore aquz 
Thameſis tam quinque Portuum, quam aliorum Portuum & locorum per colie- 
ram maris verſus partes occidentales,quamdin Regi plaeuerit. Teſte Rege apud 
Turrim London 8 Decembris, 

Roberto 


14.5 
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Rot. Pat. 23 E. 1. 
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Clauſ. in Dorſ. 


m. 18. 


x parte Pat. 
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I parte Pat. 
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14.6 


Clauſ. 15 E. 2. 
Pat. 15 E. 2. Teſte 
Rege apud Ebor. 
19 Mail. 


1 parte Pat. anno 
1 E. 3. v. 21. 


2 parte Clauſ. 
r2 E. 3. in Dorſ. 


Rot. Pat. anno 
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x part Iaſtit. 
$ 459.& 677. 
i11H.4.fo.1i1, 


Lord Berkeley 
Admi all. 


Cc The name. 


The Court of the Admiralty. Cap. 22. 


Robertus de Leyborn Admirallus quarundi Naviũ Regis ſap mare occidẽtali. 

Robertus Battayli Admirallus fſotæ Navium ab ore aquz Thameſis de 

fingulis Portabus verſas auſtrum, | 

Johannes Perbrome conſtituicurcapitaneus,& Admirallus flotæ Navium magne 

Geremuthe & omnium aliorum locorum ab ore aquz Thameſis per eoſteram 
aris verſus partes Boreales, quamdiu, & c. Teſte Rege apud Stamf. 21 Aprilis. 

Warroſius de Valloignes conſtituitur capitaneus & Admirallus flotæ Navium 

ab ore aquæ Thameſis tam quinque Portuum quam aliorum Portuum & loco- 

rum per coſteram matis verſus partes oecidentales, quamdin, & c. ut ſupra, 

petrus Bard Admirallus Navium ab ore aquæ Thameſis verſus partes occiden- 

cates. 18 Auguſti. 

Thomas de Drayton Admiralius ab ore aquz Thameſis verſus partes Boreales, 

18 Auguſti. 8 
And ſo in the reigns of 2.2, H. 4. H. 5. H. 6. But in theſe and in fozmer times 

there was a great Admirall of England, Vid, ſupra pa. 142,143,144. 

The Ring did by Charter conffitate John Holland Duke of Exeter and Hen- 
his ſon to be Admirallos Angliæ, Hiberniæ, & Aquitaniz , protermino vitæ. 
This Charter being of a judiciall office and granted to two, we hold to be 

void: fo2 ſuch ancient offices muſt be granted as they toꝛmerly have been. This 
Duke is he that is mentioned in the fozmer Reco2ds , who being a great Peer 
of the Realm endeavoured to incroach upon the Common law, but the ſubjeas 
by courſe of law were defended and recompenſed, 

The Perchants, Par iners, and owners of ſhips undertook the ſafeguard of 
the Seas fo2 the Hubſidies of Tunnage and Poundage, ac. and that Perchants 
ſhould name two perſons, the one fo2 the South part, the other foz the No2th 
part, who by Conmiſſion Gould have the like power as other Admirals have 
had touching the ſame, 


Addition of ſome Records of Parliament. 

All ſtatutes made concerning the Court of the Admirall ſhall be obſerved, 
Sund2y towns of the Weſt part pꝛayen remedy againſt the Officers of the Ads 
miralty fo2 holding plea of matters determinable by the Common law, the which 
they pꝛay may be revoked : the Kings anſwer was, The Chancelor by the ad- 
vice ofthe Jultices upon hearipg of the matter ſhall remit the matter go the Com- 

mon law, and grant a prohibition, 

The Carl of Nozthumberland Admirall of the No2th, and the Earl of De⸗ 
von' Admirall ofthe Weſt, to receive the Subſidy of Tunnage and Poundage, 
and to keep the Seas. 


Addition of Books. 

See the Firſt part of the Inſtitutes, Sect. 459+ & Sect. 677, where Littleton 

ſpeaketh of a man out of the Realm, oz beyond Sea, and adde thereunto the nota⸗ 
ble caſe in Mich. 11 H. 4. fo. 1 1. pl. 8 5. Sovingles Cale, the Defendant in an appeal 
of death being outlawed, bꝛought his w2it of Crro2 , and alligned koꝛ erro2, that 
at the time of the Outlaw, and befoze, he was in the Kings ſervice upon the 
Sea in the company of the Lozd perkley then Admirall, and hada w2it untohim 
to certifie, 

6 H. 2. Tit. Protection 46, 7 ,. 2. Tit. Treſpaſſe Statham. 10 H. 7. ſol. 7 a. 
Vide 1 8 H. 5. pu. 2. where the owner of a ſhip ſhall anſwer foz hurt done by his 
ſhip, though he be not party thereunto. 

Vid. Lacies caſe, Cr. 25 El. Ii. 2. fo. 93. Vid. li. 5+ fo,1 06,1 07. & 108. Dir Hen - 
ry Conſtables caſe. Lib. 6. fo. 47. Dowdales caſe. Brook tir. error 127. 

Hee certain ſtatutes, viz. 27 E. 3. cap. 13. Stat. Staple, 31 H. C. cap. 4. 2 R. 3. 
cap. 6. 28 H. S. cap.16. | 

It appcareth by the foumer Recozds, that the Admiralty is ſometime called 
Admiralicas, ſometime Admirallatus , and ſometime by other names, as Admi- 
rallus, Capitaneus 02 Cuſtos maris, 02 Marinz, 03 Maritaniæ, oz flotæ nayium, that 

is, 


Cap. 22,23. The Court of the Admiralty. 


is, ofthe Navy floating on the Sea. Ley marine, ley des mariners, : 
The Officer is called Admirall indifferentlyboth in Engliſh and in French, 
Me name him in Latin Admirallus, and the Court Curia Admiralitatis, derts 


ved ok Amir, id eſt, Præfectus, & 4x13; i. Marinus, Præfectus marinus, Admira- 


lius, Admirallus, Admiralli Curia res maritimas tractat: In hac numerantur Ad- 
mirallus Angliæ, locum tenens & judex,ſcribz duo, ſerviens Curiæ Viceadmirallii 
An liæ. N 11 

æda 03 Hitha, i, Portus A Haben, as Nueen-hithe, Lamb-hithe,ec, Hafne 
Courts, now Haven oꝛ Pozt Courts, Hable,s. Portus. 

To tonclude the King of Englands Navy doth excell the ſhipping of all other 
fo2ain Kings and Pꝛintes: foz if you reſpec beautifull ſtatelineſſe, oz ſtately 
beauty, they are ſo many large and ſpacious Kingly and P2incely Palaces, It 
you regard ſtrength and defence, they are ſo many moving impꝛegnadle Caffles, 
and Barbicans , and were tearmed of old the wals of the Realm, When our 
Engliſh Navy is among the ſhips of other Nations, it is like Lions inter pe- 
eora campi, and like a Falkon inter phaſianos, perdices , & alia volatilia timida 
ccli. 

Beſides,no part of the wozld have ſuch timber foz building and repairing of 
ſhips as our King hath, 


CAT XXIEE 
The Court of the Commiſſion under the 


Great Seal by force of the ſtatute of 
28 H. 8. cap.15. 


his Court muſt be holden Coram Admirallo Angliæ, ſeu ejus locum te- 
nente, and; 02 4 ſuch other ſubſfantiall perſons,as ſhall be named by the 
Lo2d Chanceloz foz the time being. 

Their jurisdiction is to hear and determine all Treaſons, Felonies, Robbe- 
ries, Purders, and confederacies committed 02 done upon the Dea, ic. | 

Theſe offences ſhall be heard and determined accoꝛding to the courſe of the 
Common law, and therefoze ſome of the Judges of the Realm are ever tn this 
Commiſſion, 

Concerning the miſchief that was befoze the making of this ſtatute , and how 
the ſaid Act hath been fozmerly expounded, you may read plentifull matter in the 
Third part ofthe Inſtitutes, Cap. Piracy. | | 

The p2oceſle and p2oceedings herein are in the name ofthe King: See beloze 
Cap. Chivalry, pa. 124. that the ſtatute of 35 H,$. cap.z, noꝛ that of 5 E.6.c,11. 
taketh not away this Ac of 28 H. 8. concerning treaſons ; Note, that in all the 
Commiſſions granted fo2 the execution of this Act of 28 H,$, ſince the ſaid Aus 
of 35 H. 8. 5 E. 6. power andauthozity is given to hear and determine all troa- 
ſons, ic. done upon the Sea. 


CAP. 


147 


Camden. 


28 H. 8. cap. 15. 


The Cemmiſſ- 
oners, 


The Juriſdi- 
Him, 

To be heard & 
determined by 
the Common 
law. 

Sec the 3. f 
the I — ay 
Piracy. pa. 111, 
112. &c. 


148 Hs. Cap. 24, 23. 


CAP. XXIV. 
OfPort-mootes, alias Port courts, alias 
Port-mote Courtes. 


" A Poztmoteis a Court kept in Haven Towns, oz Pozts, and thereof ta- 
gee in the 5 keth his name Curia Portus,&c, 


Chapt. of the Portus eſt locus in quo exportantur & importantur merces, a portan- 
Sake de do. And they are Portz regni the * gates of the Realm, * Hicha and Heda often 
Foreſt. in Domes day is taken foz a Haven oz Pozt, anciently wzitten Hafne and now 
« Hereofcometh Maben, by changing the f into v as is uſuall, 


in London 


Queetkuhe,ant , E berg Haven is within tho bodyof the County, ce whereof lee befoze plenti- 
in Tanbich L. Ab. full matter in the Chapter ot the Court of the Admiralty pꝛoceeding accozding to 
hiche,&c, the Ctvil law. See 43 Eliz.cap.1 5, | 


CAP. XXV. 
The power and authority of Commiſſioners 


| and others for the maintaining and erecting of Bea- 
See the 3. part of 


che [nſt.Cap. cons, ſignes of the Sea, or Light-houſes, and 

— Sea-marks, and concerning Watches. 

Beacon Eacon, this woꝛd is derived of the Saxon wozd Beacon , #, Speculum,unde 
; B ſpeculantur adventus hoſtium-, and is often called Signum fpeculatum , and 


Becnan in the Saxon language is ſignum dare, and we uſe the wozd to bec- 
ken to at this day. 

Betoꝛe the reign of E.z, there were but ſtacks of wood ſet upon high places, 
which were fired when the comming of enemies were deſcried , but in his reign 
pitch boxes, as now they be, were in ſtead of thoſe ſtacks of wood ſet up, and this 
pꝛoperiy is a Beacon. : 

Light-honſes, Light-houſes;Tgnes ſpeculatorii , ſeu monicorii,ſeu lumen maricimum , ſea 

pharus, unde verlus; 

v d card, Lumina noRivagz tollit pharus æmula lunæ. 

id eſt lucidum. Theſe Light-houſes are pꝛoperly to direct Seatar ing men in the night when 
they cannot ſee marks, and theſe are alſo Signa ſpeculatoria. 

Sea- markt. Sea⸗ marks, as Steeples, Churches, Caſtles, Trees, and ſuch like foz di⸗ 
redion of Seataring men in the day time, and theſe are called Signa marina, 02 
ipeculatoria, 02 ſigna nautĩs, whereof Virgill 5 Eneids. 

* Id eſt infgnid, * Hic viridem Aneas frondenti ex 1lice metam aa 

: Confticuit * ſignum nautis pater, unde reverti 
Sciverit, & longos ubi circumflectere curſus, &c. 

Do as you map divide Specula oꝛ ſigna ſpeculatoria, 02 Fgna nautis into thꝛet 
bꝛanches.viz. into Beacons, L iaht : houſes, and Sea⸗ marks. 

At the Common law none but the Ring only could erec any of theſe thꝛee, 


which ever was done by the Kings Commiſſion under the Gꝛeat Seal, as taking 
ſome few examples foz many. 


De 


Cap.25. Com. for Beacons, Sea-marks,&&c. 


De fignis ſuper montes per ignem faciend', 
De ſignis ſuper montes faciend. : 5 : 
Rex aſſignavit * Henricum Epi Notwie', & > Willielmum Comitem Suff. & 


alios, &c. ( inter alia) ad ſigna ſpeculatorĩa ſuper montes in Com Nort, ponend', 
Et fimiles commiſſiones in aliis comitati bus. | 

Vide Rot · Clanl. 1 R. 2. m. 41. in Dors'pro vigiliis & ignibus ſpeculatoriis, & 
monitoriis. | 

He that is deſirous to ſee moꝛe of Beacons. ic. and watching of the ſame, let 
bim read the < Act of 5 H.. which is an Ac of Parliament, and Dors Par. Anno 
28 H. 5. parte 2, m. 21. in com Kanc & memb. 13. pro com Norf, profignis, 
ice Beacons, & vigiliis. Ec Dors' Pat. Anno 1 E. 4. parte 3. &c, 
ut of latter times byfthe Letters Patents granted to the L od Admirall he 
hath power toered Beacons, Seamarks, and Signs foz the Sea, ec. | 

By the Act of 8 Eliz. it is pzovided and enaded, That che Mafter > Wardens 
and Aſſiſtants of the Trinity houſe of Debtford ſtrond (a company of the chiefeR 
and moſt expert Maſters and Governcts of ſhips ) ſhalland may lawfully from 
time to time at their will and pleaſure, and at their cofts, make, erect, and ſer up 
ſach and ſo many Beacons, marks and ſigns forthe Sea in the Sea-ſhoars, and up- 
lands neer the Sea coaſts, or forelands of the Sea only for Seamarks, asto them 
ſhall ſeem moſt meet whereby the dangers may be avoided, and (hips the better 
come to their Ports, And all ſuch Beacons , marks and figns ſo by them to be 
erected ſhall be continued, renewed and maintained from time to time at the coſts 
and charges of the ſaid Maſter, Wardens and Aſſiſtants, An excellent law, that this 
power + authozity was given to them which had greateſt skill,ſecing they were 
works fo2 the ſafety of the Realm, and ſafeguard of the lives of Seafaring men, 
and that theſe wozks ſhould be ereced, and made, and continued by them at their 
own coſts and charges, becauſe they knew to goe the neareſt way, 

Beconagium ſignifteth money due 02 payable fo2 the maintenance of Beacons, 
oꝛ the watching of the ſame. What puniſhment they incur which take down, fell, 
oz otherwiſe cut down any Seamarks, ſee the ſaid Act of 8 El,vbi ſupra, where; 
in it is to be obſerved, that if the perſon offending be not able to pay the penalty 
therein inflicted, he ſhall be deemed convict of outlawzp , ipſo facto, to all conſtru- 
ions and purpoles: the like whereof we have not obſerved in any other ſtatute. 

Wardwice alias Warwite, 03 ward penny, to be free from contribution ot mo⸗ 
ney to watches and wards, „ | 

We have out of an ancient Panuſcript tranſcribed this o2dination that fol- 
loweth, which in the County of Nozf. hath been ever obſerved, and it is very 
pꝛobable, that the like hath been done by like Authozity in other maritine C oun⸗ 
ties, 

Ordinatio pro Vigil' obſervand' in Com' prædict à Lynne 
uſque Vermouth. 

Has igitur aut horitate mandati nos Robert de Monte alto & Thomas de 
_— mandamus Vic Norf. quod venire faciat coram nobis apud Nor- 
wic die Mercuri in feſt decollatiomis Sancti Fohanni Baptiſt prox” fu- 
tur omnes milites, omnes capit Conſtabul hundred, & Conſtabul vill & 
duos homi nes de diſcretior cujuſlibet ville ubi portus vel applicat Navi- 
um in balliva ſua tam infra libertat quam extra in com prædict ad con- 
ſulend, formand, aux ili and quali ter & quomodo dict cuſtod ſecurius pro 
ſalvatione partium illarum fieri poſſit, et ad faciend quod ex parte dom. 
regis ſuper præmiſſis injungitur. Ad quem diem nes dit” Robert & Tho- 
mas perſonaliter acceſiimus ibidem , ac milit', capit Conſtabul hundred, 
Conſt abut” vill cum omnibus homigibus vill ubi applicat Navium exiſt 
de Portu Lynne & de Portu Tarmouth coram nobis ibidem compar, et aſſe- 


ruerunt, quod valde neceſſeeſſet pro ſalvat totins patrie quad vigill fiant 
X in 
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Rot. Scotiz. 
10 E. z. 
Rot. Clauſ-· Vaſc 
10 E. 3. 
Rot, Franc 
47 E. 3. m. 20. 
4 Henticũ Spen- 
cer, he of a ll - 
dier became a 
Biſhop. 
b William Uſecrd 
comes Suff. 
c Rot. Par. H.4. 
nu. 2 4, not in 
print worihy to 
be read, 


$ ELZ cap 13. 


Paſch. i Jac. Ie 
was reſolved by 
the two Chief Ju- 
flices, Attur ny, 
and Solicitor, 
that this AQer- 
tended as well to 
Light houſes in 
the night, asto 
Beacons, & c by 
the day. 


Convict ofout- 
lawry, 


Nerf. 


Rol et de Monte 
alto and Tho, de 
Bardolfe (at in 
Parliamenr, 

14 E. z. 2 Bars 
of the Re alm, 2s 
a ppeareth in the 
Parliament Rols. 
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* H. 4. cap. 3. 
Watches to be 
made upon the 
Sca coſt by the 
number of — 
ple, in the 
and in 


manner and form 
as they were wont 


to be. 
Freebrigge. 


Clackcloſe. 


Smythdon. 


Southgrenhoe, 
Laundiche. 


Gallow. 


Brothereroſſe. 


Northgrenhoe. 


Weyland. 
Giltcrofle, 
Grimlſhoe, 
Er ſh im. 


Holt. 


Eynsford. 
Hemſteed. 


Northerpinghã. 


Sourherpingha, 


Muto:d, 


Tunſtead. 
Humbleyard, 
Forte hoe, 


Com. for Beacons, Seamarks,c9*c. Cap. 25. 


in locis periculoſis ſicut * * more fiert ſolebant juxta mare. Et quod 
omnes homi nes corpor valid de Com Norf. contribnend ad ill faciend, 
per quod ordinat et cenſens eorum concordat eft quod due vigi per ſex 
homines de corpore potenti tam per dies quam per nottes fieri in hundred de 
Freebrigge, Viz. apud Wolverton, et apud Clenc herne, eo quod dict hundred 
jung ſe mari à Mi ſbic he uſque Derſingham per 14. leucas. Et quod quili- 
bet vigilaus capiet per diem et per noctem pro vadiis ſuis 3.4, Et quod 
hundred de Clackcloſe adiung eidem hundred de Freebrigge ad cantri- 
luend ad vigill illa faciend, viz. pro qualibet ſeptiman 4.5, 6 d. et idem 


hundred. de Freebrigge 65. pro ſeptiman'. Et ſciend eſt 77. vill continen- 


tur in dic hundredo que 

Fiat etiam una vigill apud Southlynne in Clinc heru, c&c. | 

Lem quod una _ fiet in hundred de Smithdon apud Thornham per 
ſex homines eo quod dictum hundred j . mari de Derſingham uſq, 
Deepedal fenn per 12. Ieucas. Et quod Hundred de Southgrenhoe et Laun- 
diche adjung eidem hundred de Smythdon ad cantribuend ad vigill il fa- 
ciend, viz. hundred de Serbrenbes 35. 64d. per ſeptiman et — de 
Landiche 4 s. per ſeptiman', et hundred de Smythden 3 s. Et continent in 
dict hundred 79. vill ad vigil illa faciend. | 

Et fiat una vigill in hundred de Gallowe apud Burnham per 4. homines, 
eo quod dict hundred jungit fe mari de Deepedale uſque Holl ham per 

. leucas. Et hundred de Brat ercraſſe adjungit eidem hund ad contri- 
Ct ad yigill ill faciend' viz. hundred de — 35. per ſeptim 
& idem hundred de Gallowe 4 5. per ſeptim'. Et ſciend eſt 45. uw ſunt 
in dict hundred ad uigill illa faciend. 

Item fiet um vigilt* in hundred de Northerenhoe apud Holkham per 
6. homines , eo quod dict hundred jungit ſe mari , a Holkham uſque 
Marſton per 6. leucas. Et hundred de Meyland, — 4 Grimſboe, C- 
Erſham adjung eidem hundred ad contribuend' ad vigil illa faciend, 
viz. Weylond 2 5. per ſeptim, Grimſhoe 2 8. per ſeptim, Giltcraſſe 2 s. 
per ſeptim, & Erſham 2 s. per ſeptim', & idem hundred de Nort 
hoe 2 -_ _— Et ſciend eſt quod 76 vill ſunt in did hundred 
ad vigil ill faciend. 

Item fiet unum vigill in hundred de Holt apud Wabornn per ſex ho- 
mines, eo quod dict hundred jungit ſe mari a Marſton uſque Shering- 
ham per 7 leucas. Et hundred de Eynsford & Hempſteed adjung eidem 
hundred de Holt ad contribuend ad vigill faciend', viz. Eynsford 45. 
per ſeptim, Hemſteed 3 5. 6 d. per — idem Hundred de Holt 
35 Tall & ſciend. eft quod 70 vill. ſunt in did hundred ad vigill 
ill faciend. 

Item fiet unum vigill in hundred. de Northerping ham in duobus loc, viz. 
apud Runton & Trimminghamper 5 humi nes, es quod dict. hundred. jung. 

e maria Sheringham py, 2s Munſlye becke per decem leuc as, & hundred. de 

Sout her ping ham & Mitford cum vill. infra libert' adjung. eidem hundred. 
ad vigill illa facienda, viz. Southerpingham 65. 8d. per ſept. Mitford 3 5. 
6 d. per ſept. & Northerpingham 12 5. 6d. per ſept. Et ſciend. eſt quod 
77. vill. ſunt in hundred. pred. ad vigill. ill. faciend. 

Item fiet unum vigill. in hundred. de Tunſted apud Baſtwick per ſex 
homines, eo quod diet, hundred jungit ſe mari 4 Munſley uſque Walcote 
per 4 leucas. Et hundred. de Humbleyard & Famrehoe adjung. cidew 2 

red. 


ignantur ad dict vigill faciend. 


Cap.25. Com. for Beacons, Sea-marks,&c. 


dred, ad contribuend. ad vigil. ill. faciend' viz. Humbleyard 3 s per ſept. 
Fowrehoe 3 s. per 755 & Ti wnſtead 4 5.6 d. per ſept. & ſciend. eſt quod 76. 
vill, ſunt in dict. hund. ad vigil. ill, faciend, _ ©, 

Item fiet unum vigil. in hundred. de Ha ping in duobus locis, viz. apud 
Happiſborom per q homines & apud Waſlueſham per 4 homines, eo quod dict. 

nd. ſungit ſe mari a Walcote uſque Wimbeſdele in loco periculoſo per 6. 
leucas. Et hundred. de Taverham, Depwade, Shnopham & Diſſe adiung. ei- 
dem hund. de Happing ad contribuend. ad vigil. ill. faciend, viz, hund. de 
Taverham 25. per ſept. Depewade 3 5. per ſept. Shropham 5 g. per ſeptim. G- 
Diſſe 2 5. per ſept. & dict. hund. de Happine 2 5. per ſept. Et tis , eſt quod 
60. vill. ſunt in hund. prædict. ad vigil. ill. faciend. 

Item fiet unum vigil. in hund. de Eaſtflegge & Weſtflegge in tribus locis 
Viz. apud Winterton per 6 homi nes, apud Saltivos haven per ſex homines, 
& apud Fordham per ſex homines, eo quod dit#. hund. jungit fe mari a * 
keldock uſque Bunton in Mitford in loco periculoſo per 7 leucas. Et hund. de 
Walfham,Blowfeild, Loddon, & Clavering adjung. eidem hund. ad contri- 
buend. ad vigill. illa faciend. viz. Walſham 4, s. 64. per ſept. 8lowfield 
4.5. 6d. per ſept. Loddon s. 6d. per ſept. Clavering 5 8. ö d. per ſept.Weſt- 
flegg 2 8. per ſept. eee 2 5, per ſept. Et ſciendum eſt quod 102 vill. ſunt 
in dict. hund. ad vigil. ill. faciend, i 

Præcept. eſt omnibus capital. Conſtabul. de hund. adjune, mar in lock 
prædict. im forma prædicta hac inſtant. die dominica prox. futur. & ſimi- 
liter præcept. eſt eiſdem capital. Conſtabul. & omnibus aliis ſabconſfabul. 
hundred. totius Com. quod ſine dilatione levari & reparari fac. ſigua & fer- 
bares ſuper mont. altior. in quolibet hund. Ita quod tota patria per illa ſigna 


quotieſcunque neceſſe fuit premuniri poſſet, & quod ipſe Conſt abul. capital. 


per avizam. Conſtabul. villari & — — hominis g iſt. fac. fideliter 
denar. pro vad. vigil. in hundred. prædict. inſtant. quod ordinat. ſolvend, 
de ſeptimana in — ita quod defect. in vigil. pradict. nullo modo inve- 
niatur per eorum defect. & ſimiliter quod omnes qui agiſt. ſunt ad arma G- 
potent. ad portanda arma, & omnes illi qui loco potent. ad arma ſua port an- 
da aſſignat. ſint providi & parati ſint indies nocte ad veniend. ſolemniter 
diſtin. & aperte in preſent. domini Walteri de Norwic. Epiſcopi juxta nos 
aſſiden. ibidem cur. Cãcar. totius Com: Norf. coram nobis un. fecimus 
proc lamar. Et ſimiliter præcept. eſt Vic. quod levar. fac. denar. agiſt. in 
hundred. prædict. pro coſtis & uad. pred. ſolvend. 

Foz watches, and againſt night-walkers, ee the ftatute ot Winch. 13 E. r ; 
cap 4. 5 E. 3. cap. 4. Vid. 5 Hy. . . ETD 

Vide Lamb, inter leges Edovardi regis, ſo.i 36. b. & interleges Willielmi Re- 


gis fo,12 5.24 ; | : 
Quod hominesde Larkefield, Filbarow ſtreet, Newychureh, & VVorth in Com 


Kanc'tenencur facere vigilias in Romney Marſh, 
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Happing, 


Eaſt flepge. 
Webtfieggs. 


Walſhim. 
Bloqfeiid. 
Loddon, 

Clavering, 


Signa, 
Fisrbares, 


* Vigiliarium, 


Dorſ. Clauſ. 
8H Am.. & 10. 


I3z 


2 H. 5. ca. G. ſtat. i 


20 H. 5. cap. . 


Cap. 26, 


CA. XXVII. 

De Conſervatore ſeu cuſtode Treugarũ, i. Induciarũ 
; E ſalvorum Regis Conduttuum, 

And youre Sl the office, authority, and priviledge of 


Ambaſſadours; And of Leagues, Treaties, and 
Truces. 


B5 the katute of 2 H, 5. robbery, ſpopling, b1eaking of Traces, and ſate 
o 


$.by anp of the Kings liege people and fubjecs within England, 
d, and Wales, oꝛ upon the main ſea, was adjudged and determined 
to be Þigh Treaſon : but this Bzanch concerning High Treaſon is repeated 
by the ſtatute ot 20 H. õ. But by the ſaid Act of 2 H. 5. foz the better obſervation 
of truces and ſafe conducts, Conſervator induciarum & ſalvorum regis condu- 


office was to enquire of all offences done againſt the Kings truces and ſafe 


Hoof raiſed, and appointed in every Poꝛt ofthe ſea by Wetters Patents: 
= 


19 E. 46. b. 

18 H.. cap. 4s 

20 H. 5. cap. 1. 
Vide ſupra. p. 132 
Regula. 


19 E. 4. ubi ſupta. 
See the thit 

part of the Inſtit. 
cap. Treaſon, 
Verb. League, 

2 H.s. cap.6. 
Hil. 14 Eliz. 


Hil. 13 Eliz. 


Hil. 12 Jac. 


Carrel, or Ca- 


ravel, is a ſwift 
Balk. 


upon tho main ſea (out of the Counties. and out of the I tberties of the 

Cinque-pozts) as Admirals, of cuſtome, were wont. 
It concexneth the Juriſdigion of divers Courts, and eſpecially of the ſaid 
Court befozementioned upon the ſaid ſtatute of 28 H,8, and of the Court of the 
Admiralty, fo know the rights of Leagues and Ambaſladours, as far as the 
lawes of gi extend aſs, foz of — Eden treat. 
All leagnes oꝛ fafe conducts are, oꝛ ought to be of recozd, that is, they ought to 
be inrolled in the Chencery to the end the fabject may know, who be — 
with the King, and who be not: who be enemies; and can have no action here; 
x who in league, and may have actions perſonalt here. In all treaties, the pow- 
er of the ons party and the other ought to be equall. 

A league map be bzoken by leavying of war, 02 by Ambaſladour oꝛ d. 

Bryan held opinion in 19 7 ſapra, that if all the ſubjects of England 
would make war with a King in league with the King of England without the 
afſent of the King of England, that ſucha war was no bꝛeach of the league. Ser 
the ſtatute of 2 H,5. cap.6, in the Pꝛeamble. 

In the Duke of No2f. eaſe Hil, 14. Eliz. the queſtion was, whether the L oꝛd 


Heri ſe and other ſubjects of the King of Scots, that without his aſſent had wa · 


ffedand burnt divers Townes in England, and pꝛoclaimed enemies, were ene⸗ 

mies in law within the ſtatute of 25 E. 3. the league being between the king and 

the Scot : and reſolved that thep were enemies, 

And in the Biſhop of Roſſes caſe, Ann. i 3 Eliz. the queſtion being, An legatus, 

qui rebellionem contra principem ad quem legatus coneitat, legari privilegiis 
udeat, & non ut hoſtis pœnis ſubjaceat. And it was reſolved that he had lo{& 

the p2iviledge ol an Ambaſſadour, and was ſabjec to puniſhment. 

Samuel Palache affirming himſelfe to be the Subject and Ambaſſadour of 
Mula Sedan King of Poꝛocco to the States of the united Pꝛovinces, to treat 
and negotiate with them ol divers matters between them; and they of the unt- 
ted P2ovinces having accepted him fo2 an Agent oz Legat. And the laſt of 
June 161 1, there being enmity between the King of Pozocco and the Ring of 
Spaine, the King of Pozocco made a Commiſſion to the ſaid Samuel to take 
Spaniards and their goods. The 25 of October 1613. the King of England 
gave him Letters of ſafe conduc as a publick ꝙiniſter ſent to the States of the 
untted P2ovinces, 3 Martii 1613, the States licenſed him to leavie men to far: 
nilh his ſhips, ac. In June 1614 he took a Carvell of the Spaniards at the Ca- 

naries 
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nartes laden with Sugar, and another thip there alſo laden with Hides , of the 
goods of Spaniards ; and after, with diſtreſſe of wind, he with the ſaid Pꝛiles 
was dziven to Plimouth , there being at that time league both between Eng⸗ 
land and Spain, and between England and the united P2ovinces, and wars be⸗ 
tween Spain and the united Pzovinces, And againſt this Samuel the Spaniſh 
Ambaſſadour here in England complained at the Councell Table , and charged 
him with Piracy. The ſaid Samuel and his company being arreſted , and the 


goods ſetſed, the @paniſh Ami p2ayed that he might pꝛoceed againft him 
. as à Pirat upon the ſaid ſtatute of 28 H.8,cap, 15, The Loꝛds of the Councell re: 
ferred the conſideration of this requoſt to the Chiete Juſticb of Engtand being 
preſent at the Table, and to the Maſter ofthe Rols, and Sir Daniel Den Judge 


ot the Admiralty, to conſider of the caſe, and to direc a courſe of juſtice therein in 


differently. And the ſaid referrees heard the Councell learned both in the Com: 
mon and Civill lawes on both ſides on two ſeverall dayes in this Terme: and 
after conference between themſelves , and with others, theſe points were reſol- 
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ved. Firf, that at this day there could be no Ambaſſadonr without]Letters of * Nulli nit ab- 


credence of his Doveraigne, to another that had ſoveraigne anthozity. Legatus 
per liceras de ſua legatione fidem facere deber, ſi exigantur, & monitor ĩum, 
J. Inſtructiones tri vat, fo the Ambaſſadour himlelf foz his direction. 
Secondly, that of ancient time Ambaſſadours were called Oratoret. 
Jamq; Oratores aderant ex urbe Latina 
Velati ramis olei- 

And afterwards they were called Legati à legando, Nantii à nuntiando, and 
afterwards Ambaſſiacores 0} Embaſſiotores, and ſometimes Agents: foz Omais 
legatus eſt agens, but Omnis agens is not legatus: Foz if he be ſent froma King 
02 abſolute Potentate oz State to a King oz abſolute Potentate o State to 
treat between them, although he in his Letters of Credence be termed an Agent 
02 Nuntius, pet he is an Ambaſſadour 02 Legate, 

Chir dly, it was reſolved, that Ambaſſadours ought to be kept from all injuries 
and wongs, and by the law of all Countries, and of all Nations they ought to 
be ſafe and ſare in every place, in ſo much that it is not lawfull to hurt the 4m- 
baCadoyrs of our enemies: and herewith agreeth the civill law, And if a bant- 
ſhed man be ſent as Amballadour to the place from whence he is baniſhed; he may 
not be detained o2 offended there, and this alſo agreeth with the Civill law. 

The caſe(which we have ſeen repozted) in the reign of H,8,was this: There be- 
ing amity between King H. 8, and the French King, and enmity between H. 8, 
and the Pope, R. Pole a Rebell and Traitoz to the King of England 
flyeth to Rome, whom the Pope being in amity with the French King ſendeth 
as Ambaſſadour to him:the King of England demandeth his rebell of the French 
King, notwithſtanding he was ſent as Ambaſſadour, Sed non przvaluic. And it 
is truly ſaid, whoſoever ſaid it. Quia veritas a quocunquedicicur à Deo eſt, Fuic 
ſemper etiam apud Gentiles (qui nullam tenebant veræ fidei rationem) inviola⸗ 
bile nomen Nuncii & Legati,etiamſi ab hoſtibus mitterentir ſemper ſalvi, & ho- 
dic apud Saracenos & Turcos, a quibuſcunque tutæ deſtinantur legationes & lite- 
ræ, etiamſi illis ad quos deferantur moleſtæ ſint & injurioſæ. if a fozein 
Ambaſſadour being Prorex committeth here any crime, which is contra jus gen- 
tium, as Treaſon, Felony, Adultery , oz any other crime which is againſt the 
law of Nations, he loſeth the pꝛiviledge and dignity of an Amballadour as un⸗ 
wozthy of ſo high a place, and may be puniſhed here as any other p2ivate Alien, 
and not to be remanded to his Soveraigne but of curteſie. And ſo of contracts 
that be good jure gentium he mult anſwer here. But if any thing be malum pro- 
hibitum by any Ac of Parliament, pzivate law oz Cuſtome of this Realme, 
which is not malum in ſe jure gentivm, noz conrra jus gentium, an Ambaſſadour 
reſiding here ſhall not be bound by any of them: but otherwile it is of the Subjects 
of either kingdome, ac. 


ſoluti principes 
& qui majeſtatis 
jura habent, Le- 
gatos conſtitucre 
poſſunt. 

Virgil, 

Idem 11 Eneid. 
Legar reſponſa ſe. 
ran 

Idem 12 Kneid. 
Nuntius bac 1d- 
mon Phrygio mea 
dicta tyra u 
Haud placitura 
refe} an_ 


L. fi. F. de Lega. 
In aut de | A 
Riff. $ Rerum 
Col. 9. 


* See the third 
part of the Inſti. 
cures, cap. High 
Treaſon, verb. 
O vert ſack. pa. 14. 
Tempore H. 6. 


Paſch, 36 Eliz, Henry de Vale and other Frenchmen impozted dibers manuf#- pact. 36. in 
cures, ag Cloth of Tiſſue, Cawles, Points, ic, Whereupon Tomlinſon and $cacc, 
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19 H. 7. cap 21. 


2 R. 3. fo. 2. 


Trin. z. Jac. co- 
ram rege. 


27 E. 3 ca. 13. & 
cap. 17. 

31 H. 6. cap. . 

7 E. 4. fo. 14. 

13 E. 49. 
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Regiſt. 129. 

F. N. B. 114. 
Prohibition, 
Nota. 


Lib. 3. fo. 10s. 
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other good Merchants of London exhibited divers infozmations upon the ſtatute 
of 19 H. 7. which pzohibit the ſame; of whom the Frenchmen complained at the 
Councell Table, and it was reſolved by the Lozd Treaſurer Burghleigh and the 
whole Countell, that it was no bꝛeath of the League between this Kingdom and 
France, foz that in the Articles of the League the lawes of either Kingdome be 
excepted : and therefoze if Tomlinſon the Subject being a French Perchant 
ſhould trade into France, he muſf obſerve the laws and cuſtomes of France. 

Fourthly, it was reſolved, that admit the ſaid Palache was no Ambaſſadonr , 

ding becauſe there was enmity between the King of — 

King of Po2occo, he could not be indicted as a Pirat befoze Comm upon 
the ſaid ſtatute of 28 H. 8. Betauſe that one enemy cannot be a felonfo2 taking of 
the goods of another enemy. And the woꝛds of the ſaid Act be, That the Com- 
miſlioners by fozce of the ſaid Act thall pzoceed.as if the offence had been commit- 
ted upon the land, and accoꝛding to the courſe N 

Dee 2 R.z. by all the Juſtices, that this is no felony, which cale is in his parts 
remembzed hereafter. Foz it is very obſervable what the law of England ts in 
that caſe, It was holden by ſome of the Civilians , that albeit tho Spaniard 
could not pꝛoteed againſt him erimĩnaliter, upon the ſaid Act of 28 H,8. yet the 
goods being in ſolo amĩei, that is, in the ſoile of the King ol England, who was in 
league with both, that the Spaniard might pꝛoceed againſt Palache, eĩviliter in 
the Admirall Court: but that was reſolved to the tontrary by popham Chiefe 
Juſtice, and the whole Court of the Kings Bench Trin. 2 Jac. to be againft the 
lawof England in that caſe : where the caſe was this, That where the Ring of 
England was in league with the King of Spain, and with thoſe of Holland, xc. 
and there was enmity between the King of Spain and thoſe of Holland. ac. and 
one of Pollund upon the high ſea in aperto prælio took the goods of a ſubject of 
Spain, and bzought them into England, infra corpus comĩtatus, and fo that the 
goods were in ſolo amici , the Spaniard whole goods were taken libelled foz 
themcivilicer in the Admirall Court. Jt was reſolvedby the whole Court of the 
Kings Bench uponconference and deliberation, that the Spantard had loft the 
pꝛoperty of the goods foz eber, and had no remedy foz them in England. And 
relyed pzincipally upon the book in 2 R,z.ubi ING of ſo great anthozity : 
fo by that book, he that will ſue to have reſtitution of goods robbed at ſea, ought 
by law top2ove two things. Firſt, that the Sovefaigne of the plaintife was at 
the time of the taking in amitp with the Ring of England. Secondly , that he 
that took the goods was at the time of the taking in amity with the Soveraigne 
of him whole goods were taken : fo2 if he which took them was in enmity with 
the Soveraigne of him whole goods were taken, then was it no depꝛedation oꝛ 
robbery, but a lawfull taking, as every enemy might take of another: all which 
appeareth in the ſaid book, See the ſtatutes of 27 E. 3. and 31 H.6, well expoun⸗ 
ded in 2 R. 3. ubĩ ſupra, Vide 7 E.. 14. 13 E. 4. 9. 22 E.3. fo.2 3. concerning this 
mattor. And fo2 that there was enmity between the King ol Spain and thoſe of 
Holland, therefoze it could not be depꝛedation, but a lawfull taking. It was al- 
ſo reſolved by the Court of the Kings Bench, that the goods ſo taken being with⸗ 
in this Realm, viz, infra corpus eornĩtatus, in ſolo amici, that if the Spaniard 
ſue foz them civilicer in the Court of the Admiralty , that a Pꝛohibition ſhould 
be granted, and that it ſhould be determined by the Laws and Statutes of Eng⸗ 

With this reſolution of the Kings Bench Doctoz Taylor an Englichman, and 
Solicito2 fo2 the King of Spain, was at the firſt much offended , but when he 
— ——_ advice and underſfood the treaſon of the reſolution , he was well ſa: 

is lied. 

Ita ſhipwꝛack be on the lea, yet if any of the goods come to land within this 
— the Admirall ſhall not have juriſdiction, but it belongeth to the Common 

Dee the third part of the Inſtitutes, cap. Treaſon: what offence it hath been, 
and what it is at this day to kill a fozein Ambaſſapour: and ſee there; Te . 

0 
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John Imperials caſe, Ambaſſadour of Genoa. It appeareth in the Holy Hi- 
{f02y, viz, in the Firſt book of the Ch2onicles, that injury and diſgrates offe- 
red to King Davids Ambaſſadours which he ſent toHanon Ring of the Moabites, 
Ad conſoland ei ſupra mortem patris ſui, grandem etiam comumeham ſuſtinue- 
runt, &c, was a juſt cauſe of warre by David againſt the Poabites, and was 
ſeverely revenged, as by the Holy Hiffo2y it appeareth, 

There be four kindes of leagues, 1. Fuedus pacis,and that a ChiiffianP2ince 
may have with an Jnfidell, $i fieri poſſit, quod ex vobis eli, cum omnibus homi- 
nibus pacem habeatis. 2. Fœdus congratulations five conſolationis. And this 
may a Chʒiſt ian Pꝛince make with an Infidell as David did with Hanon :_obi 
ſupra, 3. Fœdus eommutationis mercium five commercii, And this alſo may be 


made with an Infidell, as King Solomon did with Hiram an Infidell, and Foſua 


did with the Gibionites. 4. Fœdus mutui auxilii, and this cannot be done with 
an Infidell oz an Idolater. Jehofaphat King of Juda, made fxdus tnutui aux iii 
with Achab King of Iſrael, an Jdolater : Foz Achab ſaid to Jehoſaphar, Veni 
mecum in Ramoth Cilead. Qui ille reſpondet, Ut ego & tu, & ficut populus tutrs, 
fic & populus meus tecum erimus in bello: in which warre Achab was ain, and 
Iehoſaphat was in extreame danger. And after, as the Text ſaith, Reverſus eſt 
autem — t rex Judz io datum ſuam pacifice in Jeruſalem, cni oceurrit 
* Tehu filius Hanani , & ait ad illum, Impio prebes auxilinm, & his qui oderunt 
Domi num amicitia jungeris, & idcirco iram quidem Domini mere baris. And the 
laws ol England concerning theſe four leagues are as you perteibe grounded up⸗ 
on the law of God, 

But here ariſeth aqueſtion, that ſeeing fcedus pacis, 02 ſœdus commercit may 
be ffricken between a Chꝛiſtian P2ince and an Infidell Pagan + and 
thoſe leagues are to be eſtabliſhed by oath. whether the Infidel oz Pagan Pzince 
may ſwear in that caſe by falſe gods, ſeeing he thereby-offendeth the true God by 
giving divine woꝛſhip to falſe gods. This very doubt was moved by Pablicola 
to V. Augultine, who reſolveth the ſame thus: he that taketh the credit of htm 
that ſweareth by falſe gods not to any evill but good, he doth not joyn himfelfe 
to that ſinne of ſwearing by Devils, but is partaker with thoſe lawfrll leagues 
wherein the other keepeth his faith and oath, But if a Ch2ziffttan ſhontd any 
wap induce another to ſweare by them, herein he ſhould arievouſly fin, And 
ſeeing the-leagues in theſe caſes are warranted by the woꝛd of God, & per praxin 
ſanctorum in ſacra ſcripeura, all incidents thereunto are permitted: fo2 per praxin 
ſanRorum the pzacdiſe of holy men in fcripture , may often time be collected how 
the Commandements in it are to be underſtood, and praxis ſantorum appeareth 
beloꝛe. 

And it is to be obſerved that oĩ ancient time, and untill latter dayes no Am- 
baCado2 came into this Realm betoꝛe he had a ſafecondug. Foz as no Bing, ic. 
tan come into this Realm without a licence oꝛ ſafe tondua, ſo no Prorex, ic. ohtth 
rep:eſenteth a Kings perſon can doe it. Fo2 ſafe conduus ſee the wits in the 
Regiſter de ſalvo conductu, and the ſtatutes of 15 H. 6. 18H,6, and 20 H. 6. 
with all incidents thereunto. And King H. 7. that wiſe and politique King 
would not in all his time ſuffer Lieger Ambaſſadoz of any fozaine Bing oz 
P2ince within his Realm, no2 he any with them, but upon occaſion uſed Am⸗ 
baſſado2s, 

Every Ambaſſadoꝛ ought to have four qualities.expzeſſed in this Uerſe, 

Nuncie, (is verax, tacitus, celer, atque fidelis. 

And ot him another ſaith. 

Faederis orator, pacis via, terminus iræ, 
Semen amicitiæ, belli fuga, liti bus hoſtis. 

VVilliam de la Pole Duke of Su. by the Commons was charged (amongſt 
other things) with this, that he p2ocured the King, in his pꝛeſence only with- 
out any other of the Conncell, to have fecret conference with the French Am- 
baſſadoꝛs, ic. fo2 the which{amongt other things)he was baniſhed, tc, as by the 
Reco2d appeareth, 
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t Chro. 19 2 & cc. 
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Rot. Parl.g H.6. 
nu. 12, and long 
aſter. 
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gate of the Pope 


ſworne, &c. 
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Cardinall VVolſey was charged with theſe notable high and grievous offen. 
tes (amongſt others) viz. Chat he being the Kings Ambaſſado2 in France made 
a treaty with the French King fo2 the Pope, the King not knowing any part 
thereof noꝛ named in the ſame; and binding the French King to abide his oꝛder 
and award, if any controverſie oꝛ doubt ſhould ariſe between the ſaid Pope, and 
the ſaid French King, .  .. = 

Alſo that the ſaid Lozd Cardinall being the Kings Ambaſſado? in France 
ſent a Commiſſion to Sir Gregory de Caſſalis under the Gꝛeat Beal in the 
Kings name to conclude a treaty of amity with the Duke of Fercare without 
= Kings commandement oꝛ warrant,noz the King advertiſed noz made p2ivy to 


lame. 

Alſo the ſaid Lo2d Cardinall taking upon him otherwiſe then a true Pzivy 
Counſelloz ought to doe, have uſed to have all AmbaCadozs to come firſt td him 
alone. and to hear their charges and intents, ec. 

Alſo the ſaid Lozd Cardinall uſed many years together not only to w2ite to 
all the Kings Ambaſſadozs in fozain parts with other Pꝛinces in his own 
name all advertiſements concerning the Kings affairs being in their charge, 
and in the ſame letters wꝛote many things of his own mind without the kings 
pleaſure known, concealing divers things which had been neceſſary foꝛ them to 
know, but alſo cauſed them to wzite their advertiſements to him. and of the ſame 
letters he uſed to conceal, foz the compaſſing of his purpoſe , many things both 
from the Kings Councell and the King himſelf, 

The difference between a League and a Truce is, that a Trute is a ceſſa- 
tion from warre fo2 a certain time: a League is an abſolute ſtriking of peace, 

a Dfa Truce we have read in anno 19 E. 3. to this effec, Rex poſt inicas in- 
dueias cum Francorum Rege per mediationem b Romani pontificis , copias ſuas 
bellicas demam reduxit, poſtea deprehendens przfar' regem Franc hoſtilia con- 
tra ipſurn moliri, & nuntios præfati Pontificis ſimulata pace diſſidium fovere, præ- 
miſſa — per Liceras Patentes exponenda duxit , & bellum cum præ fato re- 
ge re plit. ; 

c A League and alliance was made between King H. 5, his heirs and ſucceſs 
ſozs, and Sigiſmond King ofthe Romans his heirs and ſucceſſo2s Kings of the 
Romans, and was confirmed by Act of Parliament, The inſtrument whereof 
is very long, but not ſolong as effectuall and wo:zthy ofobſervation. 

4 It is ſaid in 9 E.. that a League made between two Kings (without na- 
ming of ſucceſloꝛs) doth not extend to ſucceſſoꝛs, although by our law Rex non 
intermoritur. | 
eJuſtice Aſhton is of opinion, that no Ambaſſadoz onght to be ſent to the 
Pope, but there may be many pꝛeſidents to the contrary, foz beſides his ſpirituall 
jurisdiction he is a Tempozall Pzince, whereof ſoe a pꝛeſident among many o⸗ 
thers, ' Rot. Pat,35 E.3. parte 2, memb.24. and likewiſe the Pope ſent Ambaſ- 
ſadoꝛs into England; who were ſwozn not to attempt any thing pꝛe jud iciall to 
the King oz Kingdome, 

3 And that we may give ſome taſte of every kind: In times-paſt the King of 
England ſent Ambaſſadozs to generall Councels; as taking one erample of that 
fot foz many, Ad concilium Baſileens ſub Eugenio Papa,quorum deſtipati ſunt 
per regem Am baſſiatores & Oratores Epiſcopt * Robertus London”, Philippus 
Exoniens, Johannes Roffens', Johannes Baiocem & Bernardus Aquarens 
Edus comes Moriton, Abbates Glaſton' & beatæ Matiz Eborum, Prior Norwi- 
ci, Henricus Bromflet miles, (dominus Veſciæ) Thomas Browne legum Doctor 
Decanns Sarum, Johannes Colle vile miles, & alii. Their authoz ity was in theſe 
wozds, Dantes & damus eis & ipſorum ma jorĩ parti poteſtatem & mandatum 
tam generale quam ſpeciale nomine noſtro & pro nobis in eodem concilio in- 
tereſſendi, traftandi, communicandi, & concludendi tam de hiis quæ reforma- 
tionem Eeeleſiæ univerſalis in capite & inmembris, quam in hiis quz fidei or- 
thodoxz ſulcimentum, regumque ac principum pacificationem concetnere pote- 
runt, nee non de & ſuper pace perpetua, guerrarumve abſlinentia inter nos & 

Carolum 


Cap.26. Of Ambaſſadours, Leagues, &c. 


Carolumadverſarium noſtrum de Francia, ac etiam tractandi, communicandi, & 
appunctuandi, conſentiendi inſuper, & fi opus fuer ĩt, diſſentiendi hiis quæ juxta 
deliberationem dicti concilii inibi ſtatui, & ordinari contigerit. Promittentes & 
promittimus bona fide nos ratum gratum, & firmum perpetuo habiturum totum 
& quicquid per dictos Ambaſſiatores, Oratores, & Procuratores noſtros, aut ma- 
jorem partem eorundem actum, factum, ſeu geſtum fuerit in przmiſſis,8& in ſin- 
gulis præmiſſorum, & hoe idem cum de & ſuper hiis certiorati fuerimus quantum 
ad nos & Chriſtianum principem attiner, executioni debitæ curabimus deman- 
dar', In eu jus rei teſtimonium has literas noſtras fieri fecimus patentes. Dar' ſub 
magni ſiꝑilli noſtri ceſtimonio in Palatio noſtro Weſtin? 1 o die Juili. 

We have erpzeſſed this Ambalſage the moze particularly , ton that;to'this 

Countell alſo A find that Henry Beauford (ſon of John of Gaunt by Katherin 
Swinford) Biſhop of Wincheſter and inall of S. Euſebye add:eſled himſoif 
and had licence to tranſpozt and carry with him 20000. l. of gold and ſilver (mute, 
but moving Ambaſado2s) notwithſtanding the ſtatutes of 9 E. 3. cap. 1, and 
5 R424 cap. z. &e. Fo? the fozm of a ſafeconduct ( which is called de ſalvo con 
ductu) ſee the Regiſter, And foz the effect and validity thereof, ſee the ſtatutes 
of 15 H. 6, cap, 3+ 18 H. 6,cap. 4. 20 H. 6. cap. 1. 
Recordum & proceſi contra Petrum de Rival The ſaurarium & Camerarium 
totius Angliz & Hiberniz , & cuſted' omnium Foreſtarum & omnium Por- 
tuum maris, &c. de —— regĩ reddito de officiis prædictis & de judicio con- 
tra ipſum reddito per defaltam, quia venire recuſavit, niſi ſalvo regis conductu, 
quod rex denegavic quaſi inſolitum & indebitum. | 

What reward Legats have had in fozmer times yon may read, Rot. Liberat, 
11 H.z3.m.13. Rot. Clauſ. 11 H. 3. m. 1 1. in Dorſ. Rot. Liberat. 3 E. 1, m. 9+ 
Eodem Rot. 1 E. 1. m. 2. Rot. Alman.i i E. 3. per totum Rotulun. | 

See Beda in his Hiſtozy of England, Lib, x.cap, 11, hereafter Cap, 75. Of 
Scotland, in fine, the danger of unwiſe and intertain Leagues, 


| C4P, 
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Rot. Pat. anno 
11 H 6. parte t. 
m. io & 12. & 
anno 12. part. a. 
m. 13. 

9 E- 3. ca. 1. 

5 R. . ca. ⁊ · 
Safeconduct. 
Reg. fo. 25,26. 


Anno 18 Hz. 
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Glanvil lib.13. 
cap-32,33-&c. 
Black lib 3 fo. 
164. b. 

Britton fo. tos. b. 
112.118. 

Fleta li.. cap. 1. 
& 5. Mirror 
ca. 2. 9.15, 

Stat. Walliæ in 
Ver. Mag. Car. 

2 Part. fo. 12. 

26 Aſſ. p.24. 
FEN. B. 177. Reg. 
See the 1 part ot 
the Inſt. ect. 
442. 

Mag. Car. ca 3o. 
39 H. 6 19. b. 
mord. 

When Juſtices 
of Aſſiſe by Pa- 
tent firſt began. 


t The Patent of 
the Juſt ice of 
Aſſiſe. 
a Fiſtic' noſtros 
al Alifu. 
Hereunto belong 
Commiſſions of 
aſſociatꝰ, wrirs of 
admittance, and 
of ſi non omncs, 
Cc. F. N. B 177. 
Regiſter. and 
a writ to the She- 
rif to bring be- 
fore them omnia 
brevia Aſſis Fu- 
rat & cCerti fi- 
ca.“ & c. 
b Jura whenthe 
recognitors are 
turned in juratã. 
19 E. 2 Af 418. 
29 Aſſ. p.78 .&c. 
c Certificat, here» 
of you may read 
in F.N.B.and 
the Regiltcr. 
d Nota. 
e W. . ca. 25. 
FW. 2. ca. 30. 
Vid. E 3. cap. 2. 
g Ro. Pax. 21 E. 1. 
Rot. 3. De Juſti- 
ciariis aſſignatis, 


N. Cap. 27. 


CAP. XXVII. 


The Court of the Iuſtices of Aſſiſe, and 
Niſi Prius. 


| the w2it of Aliſe-whereof the Jaſtices take their name; in all anct- 
ent Anthozs, it is called Aſſiſa novæ diſſeiſinæ, 03 Petit briefde novel diſ- 
ſeiſin. Df which wzit Bratton ſaith, Recognitio Aſſiſæ novæ diſſeiſinæ 
mulris vigiliis excogitata & inventa fuic recuperandz poſſeſſionis gratia,nt per 
fammariam cogniciovem abſque magna juris ſolennitate, quaſi per compendi- 
um, negotium terminetur. And the Mirror ſaith , that foz expedition of juſtice, 
and ouſting of delayes, it was oꝛdained by Ranulph de Glanvill ; but I find the 
wit mos ancient, as it appeareth in 26 aff, pl.24, 

At the Common law Aſſiſes were not taken but either in Bank, 02 befo:e 
Juſtices in E ire, and this was a great delay to the Plaintif, and a great mo» 
leſtation and veration of the recognitozs of the Aﬀife. Foz remedy whereof , it 
is enaced by the ſtatute ol Magna Carta, Quod recognitiones de nova diſſeiſina, 
& demorte anteceſſoris non capiantur nifi in fais propriis comitatibus, & hoc 
modo nos fi extra reguum fuere Capitales Juſticiarit noftri, mittent Juſticiarios 
noſtros per unumquemque comitatum ſemel in anno, qui, &c. capiant comitati- 
bus illis Aſſiſas ptædictas. By force of this Act, theſe tee concluſions are to be 
obſerved. Firft, that no Aſiſe can be returnable in the Kings Bench, 02 Com- 
mon Bench, unlelle the diſſeifin be done in the County where the Benches ſit 
reſpectively, oꝛ if both Benches ſit in one County, then the Plaintif hath ele⸗ 
«ion to make it returnable in which Bench he will. Secondly, that the Juſtices 
of both Benches in that caſe have jurisdiction oꝛig inally and ozdinary without 
any Patent. Thirdly , that upon the ſaid Ad of Magna Carta Letters Pa- 
tents to Juſtices of Alliſe were framed foz the taking of Aſiſes in the pꝛoper 
Counties in theſe woꝛds. 

+ Rex,&c.dileRis & fidelibus ſuis R. M. uni Juſtic' ſuorum de Baneo, & I. L. uni 
Juſtic' ſnorum ad placita coram nobis tenend afſign' Salurem. Sciatis quod con- 
fituimus vos Juſticiarios noſtros una cum hiis quos vobis aſſociaverimus, ad om- 
mnes Aſſiſas, Þ Iurat', © certifiear' coram quibuſcunque ' Juſtic tam per di verſa 
brevia domini Johannis nuper regis Angliæ patris noſtri, quam per diverſa 
brevia noſtra in Com' noſtris Southt' Wilteſ. Dorſ. Somerſet Devon & Cornub 
ae in civitate Exon arranian'capiend', Et ideo vobis mandamus, quod ad certos 
dies & loca quos vos ad hoc provideritis, Aſſis, Jurar', & certificationes illas ea- 


piatis; 4 Facturi inde quod ad juſtitiam pertinet ſecundum legem, & conſuetu- 


dinem regni noſtri Angliz, Salvis nobis amerciamentis inde proveniet', Man- 
davimus enim Vicecomitibus noſtris com” & civitat'przdi&', quod ad certos di- 
es & loca quos eis ſcire faciatis Aſſiſ, Iurat' & certificat? illas una cum bre vibus 
origin & omnibus aliis ea tangen' coram vobis venire fac. Incujus rei teſtimo- 
nium, &c. 

< By this w2it the ſeiſin and poſleſtion was recovered, and became moſt fre- 
quent, quia non eſt aliad bre ve in Cancellaria, per quod querentes habent tam 
feſtinum refnedium, quam per Aſſiſam. f And after the ſtatute of W. 2. was 
made, and thereby it was p2ovided, quod aſſignentur duo Juſticiarii juratixxoram 
quibus, & non aliis, capiantur Aſſiſæ, &c. ad plus ter per annum, 

Dominus rex, &c. præcepit, quod de cætero aſſignentur Oct Juſticiarii cir- 
eumſpecti & diſcreti ad Aſſiſas, Iurat᷑, & certificat capiend” per totum regnũ Ang- 
liz,viz, and divideth the Realm into eight parts, and to every part aſigneth 
two Juſtices. 

But 


Cap.27. Fuſtices of Aſiſe and Miſi prius. 

But divers Aas of Parliament have given unto Juſtices of Aſiſe authozi- 
ty in many caſes, 

b Perleſtatur' de finibus ca.3. Jufliciarii ad Aſſiſas capiendas aſſignatĩ delibe- 
rent Gaolas in com illis tam infra libertates quam extra de prĩiſonatiis quibuſcun- 
que, Appeals of murder, robbery and rape may be commenced befoze Juſtices 
of Aſſiſe, 4 Power given to Juſtices of Aſſiſe to try the appeals of Appzovers, 
< Juſticiariiad Aſſiſas capiendꝰ aſſignatĩi non compellant Juratores dicere præeiſe. 
Aulttices ot At iſe ſhall enquire foz non · returning, and falſe returns ot She- 


rifs. 
. $ Jnffices of Aſſiſe may hear and determine of Conſpiratoꝛs, falſe Anfozmers, 
and wicked pꝛocurers of dozens, Enqueſts and Juries at the complaint of any 
maintainers, bearers, and alliances by bond, ic. Df defanlts of Sherifs, E. 
cheato2s, Bailifs, and other Officers. ; 
- + Juftices of Aſſiſe may enquire of defaults,xc, ofpuniſhment of Uicuallers, 
Ec which ſell at unreaſonable p2 ices. | 

x They have power to hear and determine riding and going armed, xc. and to 


puniſh Juſtices of Peace, Sherifs, Baillies, and others foz not doing their 


office in that caſe, 

1 They may hear and determine treaſon in counterfaiting of money, ic. 
m They ſhall do execution of the ſtatute of 13 H.. of riots done in their pꝛeſence 
upon pain ol an hundzed pound. And by the ſtatute of H. 5, Commiſſions 
ſhall be awarded to enquire of the default of Juſtices of ACiſe, and of Juſtices 
of Peace in that behalf. | 8 

fFThey ſhall enquire of, hear, and determine all offences contrary to the ſta⸗ 
tute of.23 H. 6. concerning Sherifs, Under-ſherifs, and their Clerks,Cozoners, 
Stewards of Franchiſes, Bailifs, and keepers of pziſons foz extoztion, and foz 
letting to bail ſuch as were not bailable , oz foz denying of bail to them that 
ought to be bailed.xc. 

Juſtices of Aſſiſe ſhall take bail of him that is acquited of murder with- 
5 Eliz. cap. 4. OfLabourers, 

4 Juſtices of Aſſiſe, of Gaol-Delivery, and of the Peace, ſhall enquire of tho 


default of Coꝛoners. 
» Juſtices of ACſiſe,xc, ſhall enquire of falſe making of Leather. Df amen- 
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b 27 E. 1. Stat de 
Emibus cap 3. 
To deliver Gols. 
£22 B. 4. 19. 

d Stat. de Appel- 
latis. an. 28 E 1, 
e W. z. cap. 30. 
FW. 2. cap. 39. 

— E. . ca 1. 

2 Artic. up.Car. 
28 E.1.4 E. 3. 
C.IL.7 R.. c 15. 
Regiſt. 186.188. 
4B. 3. ca. 12. Of 
Maiors and Bay- 
lite, uc ve ſerche 
Wines. 

5 20 B. 3. ca 6. 
23 E. 3. cap. . 
2 E. 3. ca 3. de 
Northampton, 
IK.2.ca.7, Of 
unlawtfull main- 
ter ance. 

143 H.. ca. 7. 

m 13 H. 4. cap. 3. 
* 2 H. 5. cap. B. 


023 H.. cao. 
33 H. 8. ca. * 
ſhooting, 


Pp ; H. 7. cap. 1. 


41 H. 8.8 ca . 
r 18 El. cap. g. 
518 ELcap. 10. 
5 El. cap 3. 


ding of high⸗ ways. Ot hunters in Parks. Of unlawfull taking of Fiſhes , 21 Elcap.5, 


x Df fo2gery of falſe deeds. » Againſt deceipt in Linnen-cloth, = Againſt per: 
jury. * Df uſury and many other things, | 

2 Juſtices of Alliſe twice in the year ought to pꝛoclaim the ſtatute of 32 H.8, 
and other ſtatutes againſt unlawfull maintenance, champerty , imbzacery, and 
unlawfull reteyners. They ought to pꝛoclaim the ſtatute of unlawfull games 
in their circuit, See the Cuſtumer of No2mandpy, cap. 19. 

< Now concerning Juſtices of Niſi privs, they were firſt inſtituted by the ſta⸗ 
tute of W. 2. of iſſues joyned in the Common Bench, and Kings Bench: and 
their authoꝛity is annered to the Juſtices of Aſiſe, and is by foꝛte ofa judiciall 
wit, and therefoze we have joyned them under one title. And this appeareth in 
the judictall wzit of Niſi prius, which is. 


45 El. cap. 
Yi El. ca. 14. 
N El ca. 9. 

* 1; El. cap. 8. 
432 H. ca. 
533 H. 8. ca. g. 


c W. 2. c 30. See 
the 2 part of che 
Inſt, the expoſi 
tion of this AR. 
vid. Fleta I. 4c. 5. 
Vid Hil. 32 P.;. 
m.. ſee the au- 


thority of Juttices of Niſi prius, in libro meo. fo. 3 b. che Pl, begun, Et auxint en Nig prius grant de van Stun. 


Rex vicecomiti Salutem. Pracipimus tibi quod venire fac coram Tu- 4 The writ of 


ſticiariis noſtris apud Weſtm' in Octab. Sancti Michaelis, vel coram Fuſti- 
ciariis noſtris ad Aſſiſas in com tuo per formam ſtatuti noſtri inde provis 
capiend aſfſignatis, ſi prius die lunæ prox' ante feſtum, & c. apud, & c. ve- 
nerint 12. tam milites quam alios, &c. 


in Alliſe of Darrein Preſentment and Quare Impedit. 


5 By 


Nifprins, 


And by the laid Act the Juſtices of Nik prins have power to give judgment er ade. 8.75 


2. ca. 30. 
6 E. 6. Dier 77, 
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7 R. 2. ca. 7. 


18 El. ca. 12. 


9 El. Dier 261. 


Fuſtices of Aſiſe and Nt prius. Cap. 27. 

By the ſtatute of 7 R. 2. Niſi prius ſhall be granted as well in the Exche- 
quer as elſewhere, 

Ot iſſues joyned in the kings Bench, Common Bench, and Eſchequer, 
the Chief Juſtices, oz Chief Baron, oz in their abſences two other Juſtices 
oz Barons of the ſaid ſeverall Courts, as Juſtices of Niſi prius fo2 the Coun- 
ty of Pidd, within the Terme, oꝛ four days after ſhall ſeverally try, ec. and 
that Commiſſions; and wꝛits of Niſi prius ſhall be awarded, ec. It ts to be ob- 
ſerved that there is but a tranſcript of the Recozd ſent to the Juſtices of Niſi 


prius. 


x7 E. I. de fini bus. 
F. N. B. 24 1. e. 


Statut. de Vork. 
12 E. 2. ca · 3. & 4. 
2 E. 3. ca. 16. & 
4 B. 3. cap. 2. 

14 E. 3. ca. 16. 


Rot. Clauſ. 


10 B. z. m. 10. 


F. N. B. 240. e. 
Stanf. 156. 

Niſi prius in caſe 
of fe — and 
treaſon, 4 B. 3. 
cap. 1. 

424 E. 3. f. 23. 
Rot. Par. 37 E. 3. 
nu. 18. F. N. B. 
241.2. 

bio E. 4. fo. 14. 
22 H. 4. 18.3 Mar. 
Dier 120, 121. & 
137. 

c See the 2 part of 
the Inſt. upon 
this Act ot W.2. 
cap. 12. 

d 27 E. 1. ſtat. de 
finibus. cap. 4. 
Rsgiſt. 18 6. 


W. 2. cap. 3 o. 


Regiſt.186, 


14 E. 2. aſſ. Br. 
413. & tit. Afl. 
Fuzh. 110. 


Dier Manuſciipt. 
Hil. 11 Eliz. 
26 all, p.z- 


By the ſtatute of 27 E. i. de Finibus ca.. It is p20vided, Quod inquifitiones 
& recognitiones eapiantur tempore vacationĩs cor am aliquo Juſtieiario de utro- 
que Banco, coram quibus placitum deductum fuerit. es the ſtatutes of Bozk, 
2 E. 3 cap. 6. 4 E. 3. ca. 2. and the ſtatute of 14 E. 3. cap. 16, which ſtatute doth 
pꝛovide that Niſi prius may be taken in every plea reall and perſonall befoze two, 
ſo that one be Juſtice of one of the Benches , o the Chief Baron 02 Mer jeant 
{wo2n, without any regard where the plea depended, and this ſtandeth pet at this 
day. Vid, 42 E. 3. cap. 11. 19 H. 6. fol. 47, 33 H. 6. fol, 14. 16 H. 7, fol, 14, 
5 Mariæ Dier fol. 163. 

Concordatum ſuit per totum concilium regis, qu od nullus Vicecomes aut Co- 
ronator fiat Juſticiarius ad Aſſiſas capiend*,Gaolas deliberand', tranſgreſ au- 
diend & terminand', ſeu ad aliquod aliud officium Juſtic' faciend', eo quod de- 
bent eſſe intendentes aliis Juſticiariis. Which Act is declaratoꝛy of the Com- 
mon law, fo2 that (as by the reaſon yeelded in the Act it appeareth) theſe offices 
be incompatible, the one being attendant unto , and within the controlment of 
the other, | | 

14 Hf. eap.1. Juffices of Niſi prius have power in all caſes of felony and 
treaſon to give judgment as well where the pꝛiſoner is acquited, as where he 
is attainted, and to award execution. 

a Where the King is a party, a NiGprius may be granted, it the Kings Atturny 
aſſent unto it. 

In Appeal of murder, robbery, and rape bzonght in the Kings Bench, if the 
parties beat iſſue,a Niſi prius may be granted befoze Juffices of Aſſiſe, 25 E. 3, 
30, 14 E. 3. Nik prius 16. 22 E. 4. 19. 21 H.7. 36, 9 El,Dier 261. 42 E.3.C,11, 
8 H. 5. 6. O But it is to be obſerved, that if the Appellee be acquited befoze Juſti⸗ 


ces of Niſi prius, they have power to acqutt, ic. and give judgement, as is aloꝛe - 


ſaid, 

They may alſo enquire and judge of the abbettoꝛs and dammages by the ſta⸗ 
tute ot W. 2. cap.i 2. and not by the ſaid Act of 14 H. 6. And ſo it is if the Appeal 
be bzought befo2s the Juſtices of Aſiſe , they have alſo power to enquire and 
judge, Ur ſupra, 

d Theſe Juſtices of Niſi prius were inſtituted fo2 two cauſes, viz. 1, Propter 
intolerabilem jacturam Juratorum, & in exonerationem Juratorum. 2. Ad ce- 
lerem juſtitiam in ea parte exhibendam. 

Inquĩ fitiones & Jurat' in placito terræ eapiend' quæ magnæ non ſunt exami- 
nat ionis, capiantur in patrĩa, &c. 

And hereupon a pꝛohibition is grantable to Juſtices of Aſiſe , Quod non 
caperent in patria inquiſitiones quæ magna indigent examinatione, 

By the oꝛiginall inſtitution of Juſtices of Aſſiſes and ol Niñ prius, the tryall 
ſhould be betoze two at the leaſt, and it were much fo2 the advancement ok ju⸗ 
ſtice and right to have the law put in due execution, fo2 plus vident ocali, quam 


oculus, and ſpecially in Pleas of the Crown concerning the life ofman, in rs- - 


gard whereof they ſhall be wozthy of greater allowance, 

Beloꝛe the Juſfices of ACiſe in pays a fo2ain plea,viz. A tllenage was pleaded, 
fo2 tryall whereof the Recoꝛd was removed into the Common Bench, and there 
a Venire fac“ was awarded, and retoꝛne, ſervie, and à Habeas corpus with a Niſi 
privs was p2zayed. And it was objected that the iſſue was not joyned in Bank, 
noz judgment to be given there, and pet in the end the pꝛaper was — 

n 


Cap.27. Fuſtlices of Aſiſe and Miiſi prius. 


in a * Certificate, upon an ACiſe a Niſi prius ſhall be granted: And ſo it is ups 
on a fozain Woucher , Receipt ſhall be granted, and a tryall by a Ni prius had. 

b The Juſtice of Niſi prius may grant a Tales de circumfRantibus.gither when 
but one 02 mo2e appear of the pꝛincipall pannell, oz where eleven doe appear: and 
all the Jury may be of the Tales de circumſtantibus, as it was upon a Tales at the 
Common law. 

Where the King is party, a Niſi prius is grantable fo2 the King, but not fo 
the party without aſſent of the Kings Atturny, and ſo are the books tobe inten⸗ 


ded, 

4 Jn Attaint the Plaintif craved a Ni6 prius , and becauſe one of the Petit 
Jury was pzifoner in Newgate, and came in ward and pleaded, and was reman- 
ded, and if a Niſi prius ſhould be granted he ſhould loſe his challenges, the Court 
— grant any Niſi prius, otherwiſe a Niſi prius map be granted in an 
Attaint. , 

In treſpaſſe between the Duke of Exeter and the, Lozd' Cromwell 
the Councell of the Duke moved foz a Nik prius, and fo2 that the Duke was 
a Pꝛepotent P2ince in that Country, and the Venice. fac being returned, there 
was a great rout in the Hall, ſo as if a Niſi prius ſhould be granted great miſ- 
chief might enſue, therefoze no Nik prius was granted, 

oꝛe you map read of the wꝛits of Alſiſe and of Ni6 prius in our books that 
which hath been ſaid concerning the jurisdiction map ſuffice. It is commonly 
called a w2it of Nik prius , but the wo2ds of the wzit are Si prius &c. And al: 
beit the anthozity of Jaffices of ACife (as it hath appeared) hath by Act of Par- 
liament been exceedingly enlarged both in dignity and multitude of caufes , yet 
they retain their firſt and oziginall name, albeit Aſiſes are in theſe days very 
rarely taken befoze them. See in the Chapter of Juſtices of Peace powers and 
authozities lately granted to Juſtices of Aﬀiſe, and Juſtites of Ni6 prius, 
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"7H 4.45. 

8 E. 416. 
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For generall 


Commiſlions,lee 


4: All. pl. 5. 


2 R. a Cor. 47. 


Pl. com 30. 


Countee de Le:c 


caſe. 


Hereupon they 
are called ij uſti- 
ces of Oier and 


Terminer. 


Nota, theſe 


generall words. 


Nota. 


Cap. 28 


— — 


CAP. XXVVIII. 


Juſtices of Oier & Terminer. 


be aathoꝛzity of Juſtices of Oier and Terminer is by Commiſſion, Df 

Commiſſions of Oier & Terminer there be two ſozts, one generall, ſa 

called becauſe it is generall, in reſpec of the perſons, the offences, and the 

places where the offences are committed, the which Commiſſion followeth in 
theſe woꝛds. 

Elizabeth dei gratia Angliæ, Franciæ, & Hibernie Regina, ſidei de- 
fenſor, &c. Charißimis — ſuis Willielmo Marchioni Winton, 
Henrico Comiti South, &c. ac dileitis & fidelibus ſuis Rogero Manwood 
uni Fuſtic ſuorum de Banco, Tohanni Feſferay nut Iuſtic ad placita coram 
nobis tenend afiign', Iohanni Arundell militi, & c. lohanni F. Iohn, Humf. 
Walrond, William Pool, Petro Edgecombe , Thome Morton, & c. Salutem. 
Sciatis quod aſignavimus vos  - tres veſtrum, quorum aliquem veſtrum 
vos raſa Rogerum Manwood & Iohannem Tefferay unum eſſe volumus 
Iuſticiarios noſtros ad inquirendum 2 ſacramentum proborum & lega- 
lium hominum de rom noſtris Southt. Wilteſ. Dorſet, Somerſet, Devon. & 
Cornub. & eorum quolibet, ac aliis viis , modis, & mediis quibus melius 
ſciveritis, aut poteritis tam infra libertates quam extra, per quos rei ve- 
ritas melius ſciri poterit de quibuſcunque proditionibus , miſpriſionibus 
proditionum, inſurrettionibus, rebellioni bus, muraris, feloniis , homicidi- 
16, interfectionibus, burglariis, raptibus mulierum , congregationibus && 
conventiculis illicitis, verborum prolationibus, — 2 any miſpriſio- 
nibus, confederationibus, falſis allegantiis, — riotis, routis, 
retentionibus, eſcapits , contemptibus , falſitatibus, negligentiis , concela- 
ment is, manutenentiis, oppreßioni bus, cambipartiis, deceptionibus, ex * ali- 
is malefattis, offenſis, & injuriis quibuſcunque, nec non acceſſar eorundem 
infra com prædict & eorum quemlibet , tam infra libertates, quam extra 
per quoſcunque & qualitercunque habit, fact, perpetrat ſive commiſ, Et 
per quos vel per quem, cui vel quibus, quando, qualiter , & quommodo, ac 
de aliis articulis & circumſtantiis premiſs, & eoram aliquod vel aliqua 
qualitercunque concernen. Et ad eaſdem proditiones & alia præmiſſa (hac 
vice) audiend. & terminand. ſecundum legem & conſuetudinem regni no- 
ſtri Angliæ. Et ideo vobis mandamus quod ad certos dies & loca quos vos, 
del tres veſtrum, quorum aliquem veſtrum ex wobis præfat. Rogerum 
Manwood & Tohannem Iefferay unumeſſe volumus, ad hoc provideritis di- 
ligenter ſuper præmiſſis faciatis inquiſitiones , & premiſſa omnia & (in- 
gula audiatis & terminetis, ac ea Kaan & expleatis in forma prædicta, 
* faituri inde quod ad Iuſtitiam pertinet ſecundum legem & conſuetudi- 
nem regni noſtri Anglie. Salvis nobis amerciamentis & aliis ad nos inde 
ſpectantibus. Mandavimus enim Vicecomitibus noſtris com. prædict. quod 
ad certos dies & loca, quos vos wel tres veſtrum , quorum aliquem veſtrum 
ex vobis præfat. Rogerum Manwood & Tohannem Iefferay unum eſſe volu- 
mus, eis ſir feceritts venire fac coram vobis, vel tribus veſtrum, quorygs 

aliquem 
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aliquem veſtrum vob i 2 Rogerum Manwood & Inhannew Tefferay unum 
efſe volumus, tot & tales probos & legales homines de ballivis ſais tam infra 
libertates, quam extra per quos rei veritas melius ſciri poterit & inquiri. In 
cuj us rei teſtimonium bas literas noſtras f eri fecimms patentes, T of me ipſa 
apud Weſtm' 27 die Iunii Anno regni noftri decimo octauo. 


2 Particular Commiſſions of Oier and Terminer ſo called in refpec of the 
perſons of the offences. oꝛ of the places, whereof you ſhall finde five preſidents in 
the Regiſter : * 1. Againſt the Biſhop ol Wincheffer and his Piniſters, 2. De 
nave fraQa, if the goods ought to be taken foz W2eck. 3. Of divers opp2eſftons, 
it. extoꝛtions, ic. by the Kings Piniſters. 4. Df Dier and Terminer fo? the 
P2io2 of Daventry, And 5. Foz the King in time of vacation, which you may 
reade there. 

a Concerning Commiſſions of Oier and Terminer Ten Concluſſons are to 
be obſerved, 1. That Diers and Terminers ſhall not be granted, but betoꝛe the 
Jaffices of the one Bench oz the other, oʒ the Juſtices errant, and that foꝛ great 
0; hoꝛrtble treſpaſſes, of the Rings eſpecial grace, accozding to the ſtatute in the 
time of his b Gzandfather, 

© And in the Regiſter there is a Superſedeas, Quia non enotmis tranſgreſſio, 
which woꝛd [enormis] is in the ſtatute of W.2.ubi ſup, d ToCommiſſioners of 
Dier and Terminer a Writ of Soperſedeas was delivered, Quia enormis tranſ- 
greſſio non eft, Ideo ſuperſedeant, fo2 it was not but fo2 cutting den of Trees. 
And afterward a Writ of Procedendo under the Gꝛeat meal of later date was 
delivered to them to pꝛoteed ſecundum legem & conſuetudinem Angliz non ob- 
tance aliquo mandato, &c. by vertue whereof, notwithſtanding the fozmer 
UCrit, they did p2oceed by advice of all the Juffices, Foꝛ a Writ of Superſedeas 
is one thing, and an abſolute repeale oꝛ countermand of the Commiſſion it ſelfe 
is another. A Superſedeas is but to ſtay, o2 fo2bear the p2oceedings, * that ts, ſu- 
per adviſamentum ſedere , and is not mes un ſurceſſe de adviſement, And ſach 
may the cutting down of trees be, as it map be enormis tranſgreſſio, and there- 
foze notwithſtanding a Superſedeas the canſe may pꝛoteed by a Writ of Proce- 
dendo, But after an abſolute repeale o2 counfermand by the King of the Com: 
miſſion it ſelf, the Commiſſioners cannot pꝛoceed after by fozce of any Proceden- 
do, but there muſt be a new Commiſion. 

The ſecond Concluſion is, that Commiſſions are like to the Kings Writs, 
ſuch are fo be allowed which have warrant of law and continuall allowance 
incourts of Juſtice, Foz all Commiſſions of new invention are againſt law 
untill they have allowance by Act of Parliament. Commiſſions of novell inqui- 
ries are declared to be void: Commiſſions to aſſay Weights and ꝙeaſures (being 
of new invention) are declared to be void, « that ſuch Commiſſions- ſhonld, not 
be after granted. So as a Commiſſion is a delegation by warrant of an Act of 
Parliament, oꝛ of the Common law, whereby juriſdiction, power, oꝛ authoꝛity 
ts conferred to others, Sapientis Tudicis eſt cogicare tantum fibi eſſe permiſ- 
ſam, quantum commiſſum & credirum. And it is a good rule fo2 all Commiſſto: 
ners to hold the like, and ever to keep themſelves within thetr Commiſſton, 

The Commons do petition, that certaine Commiſſions lately ſent to Cities 
fo: the making of certaine Boats and Bullingers being done without aſſent of 
Parliament, might be repealed, The King dothanſwer, That after conference 
with the Lords, reaſonable anſwer ſhould be made. And that theſe & ommiſſions 
took no effec, appeareth in this, That no further complaint was thereof made, 
and no ſuch Commiſſion was ever after granted. 

At the petition of the Commons, the King granted that one Benner Wilman, 
who was impꝛiſoned to anſwer befoze the Conſtable and Parſhall of England, 
ſhould be tried accoꝛding to the common laws of this Realm, notwithſtanding 
any Commiſſion to the contrary. And therenpon a Writ was actoꝛdingly dire: 


ted to the Juices of the Kings Bench, as there it appeareth, Df theſe kindes 
many 
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many moze authozities might be cited, but let us return to our Juſtices ot O ier 
and Terminer, Pr 
azALy.r., , Inthereign of E. 3. the Juſtices were ſo carefull, that no innovation ſhould 
Vi. F. N. B. 10. b treep in concerning Commiſſions of Diex and Terminer, that certain Juſtices 
Regiſt. 1a . æc. habing their authoꝛity by Writ,where they ought to have had it by Commiſſion, 
though it were of the fozme and woꝛds that the legall Commiſſion ought to be, 
Tohn Knivett Chief Juſtice by the advice of all the Judges reſolved, that the ſaid 
Writ was contra legem. And where divers Andidments were beloꝛe themfound 
E agninſt T.S, the ſame,andall that was done by colour of that Writ was damned. 
; Mi.Br.Com- The third concluſion is, that Juffices of Dier and Terminer cannot p2oceed 
miſſions 23- pon any Indiament, but upon Indicments taken befoze themſelves , foz their 
authozity is, Ad inquirend', audiend, & terminand. | 
The fourth concluſion , that Juſtices of Dier and Terminer may upon an 
Indictment found pꝛoteed the ſame day againſt the party indicted, But again 
Vide 29 AN. 33. this there ſeems to be great authozity ; Foz in Kelwey fo. 159. b. it is thus ſaid. 
Mem, que en breife de Oier & Terminer. P. 9 H,$, ſur le inſurrection in Londres 
il fuit determine elere ment per tours Juſtices Dengliterre, que Inſtices D'oier & 
Terminer ne puir inquire un jour, & meſme le jour determine, nĩent pluis que Ju. 
Aices de peace; mes Juſtices de Gaol delivery & Iuſtices in Eire poien bient. It 
may be that he that ſet down this caſe took it upon truſt, foz it agreeth in effec 
totidem verbis with the Chꝛonicle in 9 H. 8. ſo.8 43. and it is erroneous in divers 
main points, 1. That the O ier and Terminer was by Writ, where it was and 
ought to be by Commiſſion , as hath been ſaid. 2. That Juſtices of O ier and 
Terminer cannot enquire one day, and determine in the ſame day, which with⸗ 
out queſtion they may do: foz pꝛooł whereof we will cite ſome tew Recoꝛds in 
ſtead of many. | 
Hi. H.4Rot.g. Thomas Marks Biſhop of Carliſle befoze Commiſſioners of O ier and Ter⸗ 
miner was indicted, tried, and adjudged all in one day, fo2 High treaſon. 
x H:8. Sir Rich. Die Lunz poſt feſtum Sancti Michaelis, Anno 1 H. 8. befoze Fiſher, Brudnell, 
xmpſons caſe · Palmes, &c- Commiſſioners of O ier and Terminer, S ir Richard Empion was 
Northampton. indiqed of Pigh Treaſon and tried all in one day, And we deſirous to ſee the 
entry, upon not guilty pleaded, it is thus: Ideo inter dict dominum regem & 
dict Rich,Empſon militem in inftant” diem ad horam primam poſt meridiem, &c. 
apud caſtrum de Northampton venerunt, &c, qui nec, &c, ad recognolc', &c. Ad 
quos quidem diem horam, & eaſtrum de Northampr' venit coram præfat Iuſtic 
przd* Rich, Empſon. &c. 
2 Dec Anno 3 E. 6, at Weſftm, bofo2e Richard Liſter, Edward Mcuntagne, 
Roger Cholmeley, Edmond Merton, William Portman, and Humfrey Browne, 
and other Commiſſioners of O ier and Terminer, Robert Bell was indicted of 
1 Þigh Treaſon and tried the ſame day. 10 Dec Anno 3 E. 6. befoꝛe Sir William 
— — u Portman and other Juſtices ol O ier and Terminer at Reading in the 
daes ige bf Berks Thomas Bonham was indicted of Yigh Treaſon and tried the ſame 
4 H. f. tit. En - day. 4 Auguſti 10 Eliz, Iohn Felton was befoze Cummiſſioners of Oier and 
queſt 55. Terminer in London indicted of High Treaſon, and tried the ſame day by the 
4 - * advice ol all the Judges of England. = Nota, the award in the Roll by the Juſti⸗ 
tes of Dier and Terminer to the Sheriffe to returne a Jury, is not ſufficient; 
c Vide Leſtatut de but there ought to be a pꝛetept to the Sheriffe, under the Seals of the Commit: 
5 B. 6. cap. 14. ſioners fo2 the returning ofa Jury, but otherwiſe it is in the Kings Bench. 
— —— b The third erroꝛ in the ſaid caſe of 9 H. 8. that Juſtices of Peace cannot in» 
Reorators: quire and try the ſame day, which without queſtion they may, fo2 they are ſpeciall 
33 11.8.cap.9.Of Jultices of Oier and Terminer: and wherefoze Juſtices of Oter and Termi- 
unlawfull games. ner ſhonld not try the ſame day, as well as Juſtices of Gaole-delivery , and Ju⸗ 


7 Eliz. Dier 236. ſtices in E ire, no ſound reaſon can be given. 
See many ſta- 


— fo Che fifth concluſion is. that it᷑ any offence be pꝛohibited by any ſtatute, and 
Nices of Oier & name not in what Court it ſhall be puniſhed; oz if the ſtatute appoint that it 
Terminer ate ex- hall be puniſhed in any Court of Recozd : In both theſe caſes it may be heary 
prelly named, and determined befo2e Juſtices of Dier and Terminer. And ſo it ſeemeth to me 


if 
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if the ſtatute appoint the penalty to be recovered in any of the Kings Courts of 
Reco2d, acco2ding to the opinion of Carlyn, Sanders, and Whiddon ; fo2 the 
Court of O ier and Terminer is the Kings Court of Recoꝛd. 

The ſirth concluſion is; that the king may make a Commiſſion of Aſſociation 
directed to others to joyn with the juſtices of Dier and Terminer, and a Writ 
of Admittance to the Juſtices of Dier and Terminer to admit the others into 
their fociety, which Writ is cloſe. There is alſo a Writ of Si non omnes dire- 
ted to the Juſtices of Dier and Terminer and to their Aſſociates : the fozmes 
of all which you may reade in the Regiſter ubi ſopra , and in F,N,B, ubi ſoprg, 
And in all theſe Commiſſions and Writs, the Juſtices are directed with this 
Rule, FaQuri quod ad juſtitiam pertiner ſecundum legem & conſuetudinem An- 
gliæ, which is a true mark of a lawfull Commiſſion. | 

The ſeventh. If the Juffices ſit by fozce of the Commiſſion , and do not ad- Cemmiſſtor Br. 
journe the Commiſſion, it is determined. 12. 

The eighth. Juſtices of O iet and Terminer, oz Juſtices of Peace, cannot „ f. cron. 4 
aTigne a Cozoner to an Appꝛover; foꝛ it is not within the Commiſſion of et- Sat M.e0.143 2 
ther of them, but Juſt ices of Gaole-delivery may do it. , 

The ninth. Juſtices of Dier and Terminer ſhall ſend their Recozds and , x. cop.. 
Paoces determined, and put in erecution to the Exchequer at Pich. every year 
— be delivered there to the Treaſurer and Chamberlains, ec. to keep them in the 

reaſury. . | 

The tenth, None of theſe Commiſſioners, oꝛ of Afiſe, oz Gaole-delivery, 0z 34 Aſp 8. 
of the Peace, 02 other of the Kings Commiſſioners are countermanded by any I. CE. 4-fo 12, 
new Commiſſion, unleſſe the new Commiſſion be ſhewed unto them foz ſo ma⸗ "TW 
nyas it is ſhewed unto ; oꝛ that it be pꝛoclaimed in the County, oz that the new Kelwey 116. 
Commiſſioners do ſit and keep their Seſions by loꝛte of the new Commiſſion, Br. Commiſſ.s. 
the fozmer Commiſſion is countermanded, * — 355 
The ſtatute of 2 & 3 Ph. & M. cap.18, for Cities or Towns Corporate being no Counties, but it — — 
Commiſſioners of Oier and Terminer, 


And a right p:ofitable atuts is made concerning · this matter, viz, That  E.c.ca.z. 
no Proces or (uit before any Jaſticesof Aſſiſe,Gaole-delivery,Oter and Terminer, 
— of the Peace, or other of the Kings Commiſſioners,ſhall not in any wiſe · Nota, the ess 
e diſcontinued by the making or publiſhing of any new Commiſſion or Aſſocia - ncrall Words 
tion, or by altering of the names of any of the ſaid Juſtices or Commiſſioners, 
but that the ne Juſtices and Commiſſioners may proceed in every behalfe, ay 
if the old Iuſtices and Commiſſioners had ſtill remained and continued not 


alcered. 


7 CAP, 


36 E-3 cap 4- 
Of Purveyou s. 


Buyei s of Victu- 


all, —_—: 
Take: s of Car- 
riage. 


1 R. 2. cap. 6. 


39 Eliz. cap. 4. 
1 Jace cap. 7. 


39 Eliz. cap.6- 


Cap. 29. 


—— — 
— 


CAP. XXIX. 
The Courts of Speciall Juſtices of Oier and Ter- 


miner, of and concerning, 1. Purveyours, 2. Miſdemeanours 


of Villaines, &c. 3. Sums of money collected for houſes of 
Correction, &c. 4. Colledges, Hoſpitals, and Charitable uſes. 


And firſt of Purveyonrs. 


His Court is raiſed by the @ftatute of 36 E. 3. whereby it is enaded, 
| That Commiſſions ſhall be made to two good men and lawfull 


of every County, and the third to be of the Kings houſe. So that 
if any of the three come not, thetwo ſhall proceed to enquire ofthe be- 
haviour and acts of the ſaid buyers and takers, and how much the ſaid 
buyers have taken and bought; and how much carriage: and to heare 
— determine the contempts, outrages, and treſpaſſes in that behalfe, 
as well at the Kings ſuit, as of every man that will complaine of 
them 


Theſe Commiſions ure to be granted ex merito juſticiz, and cannot be deni⸗ 
ed, And it is to be oblerved, that the action on ſuit given by the ſaid Ac is not 
cn —— Aa either the King only is to have it, oz the ſubject only that will 


nd for better information to be made to the ſaid Juſtices of the 
things aforeſaid , the Steward, Treaſurer, and Controller of the two 
Houſes, (viz, of the King and Queen) at every Quarter or Halfe year 
ſhall certiſie into the Chancery the parcels taken in every Towne, 
and of every perſon ; andthe Chancelor ſhall ſend the faid Certificate 
to the Juſtices which ſhall be ſo affigned. And that this Act extend 
and hold place as well againſt the Purveyours ofthe Great Horſes of 
the ſaid two Houſes, as againſt the buyers or takers before named. 


2. Concerning miſdemeanours, & c. of Villains. 
Dee the Statute of IR, 2, cap. 6. 


3. Of and for Sums of money collected for Houſes of Correction, 
or for the poore, & c. 


This Court is raiſed by the atute of 39 Eliz, cap.4.as by the ſame appeareth, 
wherein this is to be obſerved, That their p2oceedings, judgements, and erecu⸗ 
tions ſhall remain good and availeable in law, without any redzeſſe to be had by 
ſait inany other Court. 


Dee the Second part of the Inſtitutes the expoſition of theſe ſtatutes, 


4. Concerning Colledges, Hoſpitals, or Almes-houſes, or for 
charitable and lawfull parpoſes and 2 * 


It is lawfull for the Lord Chancelour or Lord Keeper of the Great 


Scale, 
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Seale, and for the Chancelour of the Duchy of Lancaſter (for lands 
within the County Palatine of Lancaſter) to award Commiſſions un- 


der the Great Seale, or Seale of the County to the Biſhop of the Dioces 
& his Chancelor, and to other perſons of good and ſound behaviour, 


. toenquire by the oathes of Twelve lawfull men, 8c. as by all other 


good and lawfull means of all and ſingular Colledges , Hoſpitals, and 
other places, founded or ordained for the Charitable reliete of poore, 
aged, and impotent people, maimed ſouldiers, Schooles of learning, 
Orphans, or for ſuch other good, charitable, and lawfull purpoſes and 
intents. And alſo of Lands, Tenements, and Hereditaments, Leaſes, 
Goods and Chattels given or appointed for the like lawfull and chari- 
table uſes. As alſo for reparation of Highwayes, of Bridges, and Sea- 
banks, for maintenance of Free-Schooles and Poore Scholars, and of 
Otphans and fatherleſſe children, and ſuch like good and lawfull cha- 
ritable uſes. And to enquire ofthe abuſes and miſdemeanours, miſ-im- 
ployments, falſities, defrauding the truſts, alienations, and miſgovern- 
ments, &c. And after ſuch — made upon hearing and examini 
thereof to ſer downe ſuch orders, judgements, and decrees as the fail 

ood and charitable uſes may be truly obſerved in full, ample, and moſt 
fiberall ſort, &c. Which orders, judgements, and decrees (not being 
contrary to the orders, ſtatutes, and decrees: of the Donors or 
Founders) ſhall ſtand * firme and good, according to the tenor and 
purport thereof: which Qrders, Judgements, and Decrees are to be 
certified under the Seals of the Commiſſioners reſpectively, either into 
the Chancery of England, or ofthe County Palatine of Lancaſter. 


15 


No perſon inte- 
reſſed, &c. to be 
a Commiſhoner, 


Colledges in 
both Uaiverſi- 
ties, of Weſtm, 
Eaton. or Win- 
che ſter, and Ca- 
thedrall Chur - 
ches, &c. are eu- 
cepted. 

It extends not to 
lands in Cities 
or Towns Cor- 
porare where 
there & a ſpeciall 
Governour,&c. 
Nor to any Col- 
wages Hoſpitall, 
or Freeſchoole, 
which have ſpe» 
ciall Viſitors, &c. 
But this exce p- 
tion extends not 
to Leaſes, Goods 
or Chatrels, 
Ihe þ 
grieved com- 
plain to the Lord 


Chancelour or Lord Kee per, or to the Chance lour of the ſaid, Duchy, for their redreſſe therein, &c. and they have 


power to judge, &c. according to equity. 

It is to be obſerved that when any Ac ol Parliament doth authoꝛiſe the Lozd 
Chancelour 02 Lo2d Keeper to make oz grant any Commiſſion under the Gzeat 
Seale that he may make oz grant the ſame without any further warrant, becauſe 
the King is party to the Act of Parliament, and there cannot be a greater war: 
rant to the Lo2d Chancelour: xc. then the Ac of Parliament, 
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The Comimſſiõ 
of Gaol. deli- 
N 
Now they are 
called the Kings, 
Juſtices. 
* Their Com- 
miſſion extends 
only to them that 
are in priſon, 

4 Nota. 


Cap. 30. 


CAP. XXL 


Juſtices of Gaole delivery. 
Their Authority is by Commiſsion in theſe words. 


| Lizabeth, & c. Dilectis & fidelibus ſuis AB. CD. &c. Salutem. 
Ee quod conſtituimus vos, tres, & duos veſtrum, quorum aliquem 
veſtrum vos uw AB. cc. unum eſſe volumus, —— noſtros 

ad Gaolam noſtram caſtri noſtri de C. de priſon in ea exiſt” hac vice delibe- 
rand. Et ideo vobis mandamus quod ad certum diem quem vos, tres vel duo 
veſtrum (q uorum 1 AB. & c. unum eſſe volumns) ad hoc provide- 
ritis, conveniatis apud caſtrum predii?* ad gaolam illam deliberand' * faitu- 
ri inde quod ad juſtitiam pertinet ſecundum legem & conſuetadinem regni 
noſtri Anglia, Salvis nobis amerci amentis & aliis ad nos inde ſpectanti bus. 
Mandavimus enim Vic noſtro Com noſtri M. quod ad certum diem quem vos, 


tres, vel duo veſtrum (quorum vos præfat A B. & CD. anum eſſe volumus) 


See the ſecond * 


art of the Inſtit. 
ſtat. de Glouc® 
cap. . 
b 4 E. 3. cap. 2. 
17 R. z. cap. . 
e Thrice in the 
year. and oftner 
if need be. 
d Nota, few but 
effectuall words, 
e 4E. cap. 2. 

E. z cap. 2. 
4 — 
miſſions. 23. 

3 R · Co. OR. 47. 


4 H. 5. Enque ſt 
51. 


2 R. 3. Coron. 47. 


Paſch. 2g Eli. co- 
ram Rege, inter 
Apharry & Mor- 
gan in Appeal. 

9 H. 7. 9. 

2 R. 3. Coron. 47 


ei ſcire feceritis, omnes pri ſones ejuſdem gaole & eorum attac hiamenta coram 
vobis, tribus, vel duobus veſtrum, (quorum aliquem veſtrum ex vobis præfat. 
A B. & CD. unum eſſe volumus) ibidem venire fac. In cujus rei teſtimo- 
num has literas noſtras fieri fecimus patentes. Teſte, &c. 


b By the law of the land, ne homines diu detĩneantur in priſona, but that they 
might receive plenam se celerem juſtitiam, this Commiſſion was inffituted; 


and by this Commiſſion Gaols ought to be delivered < th2ice in the year, and oft- 
ner if need be. 


3 - 


Their aythozity is by this Commitltion,which conſiſteth in d few wozds.Con- 
ficuimns vos Juſticiarios noſtros ad Gaolam noſtram caſtri noſtri de C depriſo- 
nibus in ea exiſtentibus hac vice delibererand, e Theſe Juſtices ought to be, go- 
ne gents & ſages auters que des places, &c. 


— this authozity and by ſtatutes given unto them, thirteen concluſions do 
ollow. 0 

1. f Juſtices of Gaole delivery may arraign any man that is in pꝛiſon in that 
Gaole upon an Indicment of Felony, Zreſpaſſe, xc. befoze Juſtices of Peace, 
though it were not found befoze themſelves , which (as hath been ſaid) Juſtices 
of Oier and Terminer cannot do. Juſtices of Peace ſhall deliver their Andic- 
ments to the Juſtices of Gaole delivery, 

2. They ſhall take a panell of a Jury retoꝛned by the Sheriffe, without ma⸗ 
king any p2ecept to him, as Juſtices of Dier and Terminer (as hath been ſaid) 
ought to make, And the reaſon of the difference is, becauſe a generall commands 
ment is made to the Sheriffe by the Juſtices of Gaole delivery to retoꝛn Juries 
againft their comming: but if they have a ſpeciall Commiſion, other wile it is 
by Hankeford, . ä 

3. They may deliver ſaſpeds fo? felony, ic. by P2oclamation, againſt whom 
there is no ſufficient evidence pꝛoduced to the Gꝛeat Inqueſt to indict them, it. 
which Juſtices of Dier and Terminer, oz Juſtices ot Peace cannot do. 

4+ They may inquire and take indictments of felony, ic. of pꝛiſoners befo:e 
them,. e pzvceedupon them, and ſo was it reſolved in an appeal of murder bzought 

by Apharry againff Morgan, who pleaded that he was auterfoitz indicted and con⸗ 
victed of the ſame felony, and had his Clergy befoze Juſtices of Gaole delivery, 
and pleaded over to the felony (x the plea allowed.) And ſo may Juſtices of O ier 


and 


UMI 
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and Terminer doe, which is to be obſerved by the judicious Reader, fo both of 
them have authozity to enquire, heare, and determine of ſuch as be pꝛiſoners in 
the Gaole : and in that caſe they have a concurrent authoꝛity. 

5. If a man be indicted befoze Juſtices of peace , and thereupon outlawed, 
and is taken and committed to pꝛiſon, the Juſtices of Gaole delivery may award 
execution of this p;iſoner, 

6, They may aTignea Coꝛoner to an Appzover , and make P2oces againſt 


the Appellee in a fozein County. | 
7. They may puniſh thole that let men to baile oz mainpꝛiſe, which are not 


bailable by law, oz ſuffer them toeſcape, -  . | = 
By the Statute of i E. 5. it is pzovided in theſs woꝛds. = * 

And be it, &c- That in all caſes whereany perſon or perſons hereto- 
fore have been, or hereafter ſhall be found guilty of any manner of 
Treafon, Murder, Manſlaughter, Rape, or other felony whatſoever ; 
forthe which judgement of death ſhould or may enſue, and ſhall be re- 
pried to priſon without judgement at that time given againſt him, her, 
or them ſo found guilty, that thoſe perſons, that at any time hereafter 
ſhall by the Kings Letters Patents be aſſigned Juſtices to deliver the 
Gaole where any ſuch perſon or perſons found guilty, ſhall remain; 
ſhall have full power and authority to give judgement of death againſt 
ſuch perſon ſo found guilty and repried, as the ſame Juſtices before 
whom ſuch perſon or = ons was or were found guilty might have 
done, if their Commiſſion of Goale delivery had remained and conti- 
nued in full force and ſtrength. 

8. Here by the judgement of the whole Parliament this concluſion doth fol- 
low, that Juſtices of Gaole delivery, accozding to the generality of the wozds 
of their Commiſſion, may deliver the Gaole of pziſoners committed foz High 
Treaſon, which we pꝛeler befoze any pꝛivate opinion.eſpecially concluding with 


a Quere, 


9. 2 Juffices of Gaole delivery ſhall ſend their Recozds and Pꝛoces determi⸗ |; 


ned, and put in execution to the E xchequer at Pichaelmas every year to be delive- 
red there to the Treaſurer and Chamberlains, ic. to keep them in the Treaſury, 
10. b Juſtices of Gaol delivery may receive Appeals of robbery and murder by 


Bill, but the Appellees muſt be in pꝛiſon betoꝛe them; 
11. To theſe Juſtites Commiſſions of Aſociation, and Writs ofadmit- 


tance, and Si non omnes (as hath been ſaid of Juſtices of Dier and Terminer) 


are direced, : 
12. d Juftices of Gaole delivery ſhall keep their Seions in the p2incipall and 


chief. Towns of the Counties where the Shire Courts of the ſame Counties be 


holden. 
13. By the ſtatute of 2 & 3 Ph, & Mar. it is p2ovided, That all Commiſ- 


ſions of the * Peace or Gaole delivery to any City or Towne Corpo- 
rate not being a County ofit ſelfe, ſhall ſtand and remaine, the — 
ing of any like Commiſſion of the Peace or Gaol delivery inany Shire, 
Lathe, Rape, Riding, or Wapentake, being of a latter date, to the con- 
trary notwithſtanding. 

See in the Chapter of O ier and Terminer Concluſione 9. mote concerning 


Auftices of Gaole delivery, Vide 44 Aſſ. pl. 21. 
Dee authozities lately granted to Juſtices of Gaole delivery in the Chapter 


next enſuing of Juſtices of Peace, 
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15 H,7.5.b. 


Stat. de Appellat. 
28 B. 1. 
Stanf. pl. cor. ig 3. c 
27 E. 1. ſt at. De 
finibus cap. 3. 

4 E. 3. cap 2. 

1 & 2 Ph. & Mar. 
cap · 13. 

1 E. . cap. 7. 
Treaſosn, &c. 


27 B. 1. de finib. 
cap. z. 

See 28 E 1. De 
Appellatis, ihe 
recitall. 

V. 2 R. 3. cor. 47. 
Caſe g C — 
rne. 

Stanf. yl. cor. y, 
58. & 113. "og 
49 E. 3. cap. 5. 
14 H. 7. fo. 15. b. 
biz H.. fo. 10. 
Dier fo. 99. 

3 H. 7. cap. t. 
Stanf. pl. cor. 

2 E. 3. eap. 2. 

d s R. 2. cap. 5. 


2 & 3h. &. M. 
cap. 18. 
* 11 H. 5. cap 6. 


170 | Cap.31, 


CAP. XXXL 
Iuſtices of Peace. 


Ir Anthony Fitz-Herbert, one of the Juſtices of the Court of Common 
8 and divers others have witten ol the Jurtsdia ton and power of 
uſtices of the Peace, both in the Court of the Seſſions of Peace, as with- 

out; to whoſe labours J refer the Reader. | 
And it is ſuch a fozme of ſuboꝛdinate government foz the tranquillity and quiet 
of the Realm, as no part of the Chziſtian wozld hath the like, if the ſame be du⸗ 


5 thefozmer Treatiſes are neceſſary to be added certain Ads of Parliament 
Before the Con- ade in the 21 year of our late Soberaigne Lozd King James, and certain Ta: 
us De pace peats, Additions,and Obſervations neceſſary to be known.De pace violata; vide 
3 ow s. int leges Alvredi, cap. 36. Edwardi cap. 6. ER 
But as a Pzefaco to all that ſhall be ſaid of the office and duty of Juſtices of 
Peaco, ws will begin with that which is enacted by the ſtatute of 4 H. v. as ane- 
ceCary caveat to all Juſtices of Peace, viz, The King conſidereth that a 
eat = ofthe wealth and proſperity ofthe land ſtanderh in that, that 
his ſubjects may live in ſurety under his peace in their bodies & goods: 
and that the — — of this land may increaſe and be upholden, 
which muſt be had by due execution of Lawes and Ordinances, charg- 
eth and commandeth the Juſtices of the Peace to endeavour them to do 
and execute the tenor of their Commiſſion, the ſaid Lawes and Or- 
dinances ordained for ſubduing of the premiſes, as they will ſtand in 
love and favour of his Grace, and in avoiding the pains that be ordai⸗ 
ned, if they do the contrary. And over that he chargeth and comman- 
deth, that every man, what degree or condition chat he be of, that let 
them in word or deed to execute their ſaid authority in any manner 
forme aboveſaid, that they ſhew it to his Grace; and if they do it not, 
and it come to his knowledge by other then by them, they ſhall not be 
in his favour, but taken as men out of credence, and be put out of 
Commiſſion for ever. And overthis he chargeth and commandeth all 
manner of men, as well the poore as the rich, which be to him all one 
in due miniſtration of juſtice, that is hurt or grieved in any thing, that 
the ſaid juſtice of peace may heare, determine, or execute in any wiſe, 
that he ſo grieved make his complaint to the Juſtice ofthe Peace that 
next dwelleth unto him, or to any of his fellowes, and deſire a remedy: 
and if then he have no remedy, if it benigh ſuchtime as his Juſtices of 
Aſſiſes come into that Shire, that then he ſo grieved ſhew his complaint 
to the ſame Juſtices; and if he then have no remedy, or if the com- 
laint be made long afore the comming of the Juſtices of Aſſiſe, then 
e ſo grieved come to the Kings Highneſſe or to his Chancelour for 
the time being, and ſhew his griefe: and his ſaid Highneſſe then ſhall 
ſend for the ſaid Juſtice to know the cauſe why his ſaid ſubjects be not 
eaſed, and his lawes executed. Whereupon if he finde any ofthem in 
| default of executing of his lawes intheſe premiſes, according to his 


high 


"al . 
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high commandment ,, he ſhall doe to him ſo offending to be pur out of 
the Commiſſion, and furthermore to be puniſhed according to his de- 
merits. And over that his ſaid Highneſſe ſhall not let for any favour, 
affection, coſt, charge, nor none other cauſe , but that he ſhall ſee his 
lawes to have plain and true execution, and his ſubjects to live in 
ſurety of their lands, bodies and goods according to his ſaid laws, 
and the ſaid miſchiefs to be avoided, that his ſubje&s may increaſe in 
wealth and proſperity to the pleaſure of God, 


And where the wo2ds of the ſaid Act be: And further to be puniſhed accor- 
ding to his demerits. Theſe wo2ds are ſo to be underſtood , that he ſhall be 
ſhed in an ozdinary courſe of juſtics by way of inditment upon this Att, 
4 his contempt. c. and not by any abſolute power, as hath been often obſer- 


It is fo be obſerved , that when Juſtice Ficzherberr and ſome others did 
wiite of the authozity of Juſtices of Peace, the Commiſion of the Peace 
ffood overburdened and incumbzed with divers ffatutes , ſome whereof were 
befo2e,and ſome ſince repealed: and with ſome, whereas there was none ſuch, and 
ftuffed with many vain and unneceſſary repetitions, and many other co2rupti- 
ons crept into it by miſtaking of Clerks, c. Fo2 amendment and corection 
whereof (being a matter of ſo great impoztance) Dir Chriſtopher Wray Chief 
Juſtice of England, Mich. 32 & 33 Eliz. aCembled all the Judges of England, 


and upon peruſall had of the foꝛmer Commiſſion of the Peace, and upon due 


conſideration had thereupon , and often conferences between themſelves, they 
reſolved upon a refozmation of the loꝛmer, with divers additions and alteratt- 
ons both in matter and method, as it now ſtandeth at this day: and there nee- 
deth yet another refozmation of that alſo; foz ſince that time divers ffatutes then 


in fozce have been repealed,and divers have expired. As fo; example, All the fta- | 


tutes of Liveries inquirable by Juffices of Peace are repealed by the ſtatute 
of 3 Car.cap-4. ſaving the ſtatute of 1 R. 2, cap» 7. inquirable befoze Juffices of 
ACliſe, Vide ſupra pa. 1 59, Alſo the ſtatute of 27 H. d. cap. 2 2, that the owner of 
any ſcite oz p2ecind, ic. of any diColved religious houſe under the value of 
200 |. per annum, foz the keeping of honeſt and continuall houſhold thereupon, 
and inquirable by Juſtices of Peace is repealed by 21 Jac. Regis cap-z8, And 
the ſtatute of 13 R. 2. cap. 8. and 4 H. 4 cap. 25. foz taking by any Inholderg in 
gain above a halt penny in a buſbell of Dats over the common p2ice in the mar. 
ket, and ingutrable by Juſtices of Peace be alſo repeated by the ſald Ad of 
21 Jac, Ltkewiſe the ſtatute of 39. El, cap. 2, concerning husbandzy and til⸗ 
lage, which being but a pꝛobationer foz a time, was difcontinued 21 Jac, And 
the ſtatutes concerning houſes of husbandzy and tillags in 4 H.7. 7 H,8. 27 H. . 

It is a good rule therefo2e fo2 all Judges and Juſtices whatſoever, that have 
jurisdiction by any ſtatute, which at the firſt was tempo2ary , oz fo2 a time, fo 
conſider well beloꝛe they give judgement, whether that ſtatute have been con- 
tinued 02 made perpetuall : and if it were at the firſt made perpetuall,whether it 
be not repealed oz altered by any latter ſtatute. Erudimini qui judicatis terram, 
eo part of che Inſtitutes the E xpoſit ion upon the ftatate of 
22 H. 8. ca. 5. 

Juſtices of Peace may enquire if E ſtreats be not ſhewed by Sherifs, ic. to 
tho party indebted and totted. A neceſſarylaw foz the caſe of the ſubjed. 

Concerning the nomtnat ton of Juſttres of Peace , ſee the ſtatutes of 12 R. a. 
cap. 2. 2 H.5.ftat,3cap»r, 18 H,6,ca,n1, whereunto you may add, that befoze all 
theſcanother Ac not in pꝛint was made in 28 E, 3, as well foz their nominatton, 
as how and by whom they ſhall be diſcharged. Certain it is that he, that is named 
in the Commiſſion of Peace under the Gzeat Seal to be a Juſtice of Peace,is 
alawfull Juffice of Peace. a 
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Comr:re the old 
with the new Coͤ⸗ 
miſſion, and the 
reformations, ad- 
ditions and alte- 
rat: ons will ap- 


ar. 
Mich. 2 & 33 El. 
the Commiſſion 
of the Peace te- 
formed by all the 
Judges of Eng- 
a 


13 H.q4ca2-2. 
8 H. ca. 4. 

8 E. 4. ca. 2 &c, 
27 H.$.ca.22. 
5 El.ca.z, 


13 R. 2. 6. N. 
4H. ca. 25. 


39 ELca. . 


4H. ca. 1. 

7 H.. ca. 1. 

27 H.$ CAN 22, 
5 B. S. cap. 

5 l. ca. 3. 


42 E. 3. cap. 
W. 1. cap. 19. 
7 H. 4. ca. 3. 


Rot. ar. 28 E. 3. 
nu. 17. 

37 E. 3. nu. 18. 
50 E. 3. . 54 


172 Juſtices of Peace. Cap. 31. 
21 J ac. Rg. ca. 4. At the Parliament holden Anno 21 Tac. Regis, there was an excellent law 
made, entituled, An Act forthe eaſe of the Subject concerning Informations 


upon penal ſtatutes, which Ad foz that it pꝛinctpally concerneth Juſtices of 
Peace, is here inſerted in hzc verba as followeth, 


Thiswas the an- Whereas the offences againſt divers and ſundry pcenall laws and 
— — ſtatutes of the Realme may better, and with more eaſe and leſſe 
Nents(as before charge to the ſubject, be commenced, ſued, informed againſt, pro- 
ir hach appeared) ſecured and tried in the Counties where ſuch offences ſhall be com- 
char juice mg't mitted. And whereas the poor Commons ofthis Realm are grievouſly 
ried ia cheir pro- charged, troubled, vexed, moleſted, and diſturbed by divers = trou- 
per Counties dbleſdme perſons „commonly called Relators , Informers, and Pro- 
upto the Courts moters, by proſecuting and enforcing them to appear in his Maje- 
at Weſtm' for the ſties Courts at Weſtminſter, and to anſwer offences ſuppoſed by 
— them to be committed againſt the ſaid pœnall laws and ſtatutes, or 
led. elſe to compound with them for the ſame. 
4 Of this kind : 
of men, it was formerly truly ſaid,Hoc genus bominum ſemper vitabitur, & tamen ſemper in croitate retinebitur. Bue 
_ law conſiſting of ſeven parts remedied all the former inconyeniences, and the abuſes of theſe troubleſome per- 
ons, 
t. For remedy whereof be it enacted by the Authority of this 
preſent Parliament; that all offences hereafter to be committed a- 
gainſt any penall ſtatute, for which any common Informer or Pro- 
moter may lawfully ground any popular action, bill, plaint, ſuit or in- 
Nota before formation b before Fuſtices of Aſſiſe, Juſtices of Nifi prius,or Gaol- 


Jun of Delivery, Juſtices of Oier and Terminer, or Juſtices of the Peace 
2 Niſi pri. in their generall, or quarter Seſſions, ſhall after the end of this pre- 
: — — ſent Seſſion of Parliament be commenced, ſued, proſecuted, tried, re- 
5 Peace. covered and determined by way of action, plaint, bill, informati- 


But the greateſt on or indictment before Tuſtices of Aſſiſe, Iuſtices of Niſi prius, Iu- 


cate for the due 


*cecution of this ſtices Of Oier and Terminer, and Iuſtices of Gaol-Delivery , or be- 
AR will belong fore the Iuſtices of Peace of every. County, City, Borough, or town 


to the let corporate, and liberty, e having power to enquire of, hear and deter- 
7 


there be many mine the ſame within this Realm of England or dominion of Wales, 
leanedinthe , wherein ſuch offences ſhall be committed, in any of the Courts, pla- 
© Nate this a& ces Of Iudicature, or liberties aforeſaid reſpectively, only at the choice 
giveth juſtices of of the parties, which fhall or will commence ſuit , or proſecute for 


— in ce, the ſame, and not elſewhere, ſave only inthe ſaid Counties, or pla- 


where former ces uſuall for thoſe Counties or any of them. 
Acts gave them | : 

none, and fo of the reſt of the Juſtices here named. d So as they cannot be commenced, &c. in any of the Kings 
Courts at Weſtminſter. 


e By this branch 2. © And that like proceſſe upon every popular action, bill, plaint, 


fle of , 
Outlawry doch information or ſuit, ro be commenced , or ſued , orproſecur} after 


ye uponerery the end of this preſent Seſſion of Parliament by force of, or accor- 
pular action, . . g 
— ding to the purport of this Act, be had and awarded to all intents 


for execution of and putpoſes as in an action of treſpaſſe vi & armis at the Common 
Juſtice. law. 


f This clauſe was 3. f And that all and all manner of informations , actions, bils, 
added that the 


gs Majeſty ſhould be bound expreſly by this Act, that no information in the Courts at Weſtminſter ſhould be 
ex 


ted by the Kings Atturny generall, by any common Informer, or other perſon wharſocycr. Note the generali- 
ty of theſe words. 


plaints, 
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plaints, and ſuits whatſoever hereafter to be commenced, ſued, pro- 


ſecuted, or awarded either by the Atturny Generall of his Majeſty, 
his heirs, or ſucceſſors for the time being, or by any Officer or Of- 
ficers whatſoever for the time being, or by any common Informer, 
or other perſon whatſoever in any of his Majeſties Courtsat Weſt- 
minſter, for or concerning any of the offences, penalties or forfei- 
tures aforeſaid, ſhall be void, and of none effect, any law, cuſtome, 
or uſage to the contrary thereof notwithſtanding.  _. 

4 And be it further enacted by the Authority aforeſaid , that in 
all Informations to be exhibited, and in all bils, counts, plaints,and 
declarations in any action or ſuit to be commenced again any per- 
ſon or perſons, either by, or on the behalf of the s King or any other 
for or concerning any offence committed, or to be committed againft 
any penall ſtatute, the offence h ſhall be laid and alleadged to have 
been committed in the ſaid County where ſuch offence in truth 
was committed, and not elſewhere. And if the Defendant to any 
ſuch Information, action or ſuit, pleadeth that he oweth nothing, 
or that he is not guilty, and the Plaintif or Informer in ſuch infor- 
mation, action or ſuit upon evidence to the Iury that ſhall try the 
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Note, the King 
cxpceſly named . 
b Shall be laid in 
the proper Coun- 
ty. | 
This clauſe is but 
in affirmance of 
the true inſtitu- 
tion of the Com- 
mon law, for vi- 
ein vicitiora 


iſſue, ſhall not both prove the offence laid in the ſaid Information, ada preſumun- 


action or ſuir, and that the ſame offence was committed in that Coun- 
ty, then the Defendant and Defendants ſhall be found nor guilty. 


they were leaſt known. This is a very beneficiall clauſe for every Defendant 


5. And be it further enacted by the Authority aforeſaid, that no 
Officer or Miniſter in any + Court of Record ſhall receive, file, or 
enter of Record any Information, bill, or plaint, count, or declarati- 
on, grounded 2 the ſaid penall ſtatutes or any of them, which 
before by this Act are appointed to be heard and determined in their 
proper Counties, umillche Informer, or Relator hath firſt taken a 
& corporall oath before ſome of the Iudges of that Court, that the 
offence or offences laid in ſuch information, action, ſuit, or plaint, 
was or were not committed in any other County, then where by 
the ſaid information, bill, plaint, count or declaration the ſame is, 
or are ſuppoſed to have been committed, and he beleeveth in his 
conſcience the offence was committed ! within a year before the in- 
formation or ſuit within the ſame County, where the ſaid infor- 
mation or ſuit wascommenced, the ſame oath to bethere entred of 
Record. 1 | 

6. And be it alſo enacted by the Authority aforeſaid, that if an 
Information, ſuit, or action ſhall be brought, or exhibired againſt 
any perſon or perſons for any offence committed, or to be commit- 
ted againſt the form of any penall law either by, or on the behalf 
of the King, or by any other, or on the behalf of the King and 
any other, it ſhall be lawfull for ſuch Defendants to plead the ge- 


tur ſcire, and for 
theſe Informers 
they were beſt 
truſted ,where- 

to take hold of, 


i That is in any of 
the Courts be- 
fore Juſtices of 
Aſſiſe, and other 
Juſtices named in 
the ficſt part of 
this Act. 


+ The Informer 
muſt take an 
oath before his 
information, &c. 
be received. 
Abencficiall- 
clauſe alſo for 
the Defendaone, 
{ Norte, within 
a year before the 
information, 


Vid. 7 Jac. ca. 7. 
21 Jae. cap. 12, 


The reaſons of 
this clauſe were, 
r. For that in the 


Courts aforeſaid, ſpecially before Juſtices of peace, there are not ſuch akilfull Prothpnoraries and Clerks for good 

le ading as were in the Kings Courts at Weſtminſter; and therefote the makers of this law provided that the De- 
— might plead the generall iflue, 2. For the eaſe and hene ſit of the ſubjeR great charges growing by ſpeci. 
all pleading. 3. For avoiding of demurrers ũpon ſttict, and nice points of pleading, 4. For avoiding of waits of 


Error, which often are brought in reſpe & of ſpeciall pleading. 


Aa 


nerall 


174 


This proviſo 
referreth only to 
the County, &c. 
So as no infor- 
matlon, &c. grounded u 
Courts at Weſtminſter but be 
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nerall iſſue, that they are not guilty, or that they owe nothing, and 
to give ſuch ſpeciall matter in evidence to the Iury that ſhall try the 
ſame, which matter being pleaded had been a good and ſufficient 
matter in law, to have di * the ſaid Defendant or Defendants 
inſt the ſaid information, ſuit, or action; and the ſaid matter 
ſhall be then as available to him or them to all intents and purpo- 
ſes as if he, or they had ſufficiently pleaded , ſer forth, or alleadged 
the ſame matter in bar, or diſcharge of ſuch information, ſuit , or 
action. | 
Provided alwayes that this Act or any clauſe contained therein 
ſhall not extend to any information, ſuit , or action, grounded upon 
any law or ſtatute made againſt Popiſh Recuſants, or for, or — 
Popiſh recuſancy, or againſt choſe that ſhall not frequent the Churc 
hear divine ſervice, nor to any information, ſuit, or action for 
maintenance, champerty, or buying of titles, nor to any ſuit, or in- 
formation grounded upon the ſtatute made in the firſt year of the 
reign of our Soveraign Lord ti.c King, of a Subſidy granted to the 
King, of Tunnage, Poundage, Wool, &c. nor for, or concerning the 
concealing or defrauding the King his heires or ſucceſſors of any 
Cuſtome, Tunnage, Poundage, Subſidy, Impoſt, or Priſage, or for 
tranſporting of gold, ſilver, Ordinance, Powder, ſhot, munition of 
all ſorts, Wool, Woolfels, or Leather, but that ſuch offence may be 
laid or alleadged to be in* any County, at the pleaſure of any In- 
former, any thing in this Act to the contrary notwithſtanding. 


of che ſtatutes in this proviſo mentioned can be commenced, &c. in any of the Kings 
the Juſtices of Aſſiſe, Juſtices of Niſi prius, or Gaoldelivery , Iuſtices of Oier 


and Terminer,or Iuſtices of Peace. wi 


4H. 7. cap 8. 


21 Iac ca. 18. 


21 lac. ca. 12. 


here was another milthfef which lay heavy upon the ſubject , whereof 
advantage might be taken by any Infomer, which was not p2ovided foz by 
this Ack, viz. divers fozmeratutes, which in reſpec of the alteration of times 
lap as ſnares upon the people, and at this day could not be perfo2zmed. Foz ex⸗ 
ample : That a yard of bzoad«cloth of the fineſt making ſcarlet grapned, oz o⸗ 
ther cloth grayned, what colour ſoever it be, ſhould not be ſold above the value 
of 16s. u bzoad pard, ic. Which Act and many other Acts of Parliament of 
like nature, and other obſolete laws fo a very great number were at this Par⸗ 
\iament utterly d, and made vold. We adviſe therefoze the Juſtice of 
2 p2incipally direct our f 


| peech, though it concern the reft of 
Juſtices betoʒs named) ſeriouſly to read over that Ad. where all thoſe obſolete 
laws are particularly mentioned and repealed, and therefoze no inloꝛmation, xc. 
pos Punt al av ly oth 

| 20 . uno 21 8c. , An and - 
CR was made concerning — ſens md others, ter town _ 
0 as followeth, | 


The Title. Au Act to enlarge and make perpetual the Act made for 
eaſt in pleading againſt troubleſome and contentions ſuits proſecuted 
2 luſtices of the Peace, Majors, Conſtables, and certain others 

s Mujeſtyes Officers for the lawfull execution of their office, made 
in the 7, year. of his Majeſties moſt happy reign. 

Whereas an Act intituled, an Act for caſe in pleading 


againſt trou- 


bleſome and contentious ſuits proſecuted againſt Iuſtices ofthe Peace, 


Maiors, 


- 


— 


—— — 


\ 


— 
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Majors, Conſtables, and certain others his Majeſties Officers for the 7 Jic.regis ca. 
lawfull execution of their office made inthe ſeventh year of his Ma- That Act exten. 
jeſties moſt happy reign of England, was made to continue but for — 
ſeven. years, and from thence to the end of the next Parliament, after Peace. 

the ſaid. ſeven years which by experience hath ſince been found to fc Cite f 
be a good and profitable law. Be it therefore enacted by the Kings towns — 
moſt excellent Majeſty, the Lords Spirituall and Temporall, 'andthe 3 Headbo:ows. 
Commons in this preſent Parliament aſſembled ; and by theautho- ? cnn. 
rity of the. ſame, that the ſaid Act ſhall from and after the end of 6 Tichingmen. 
this preſent Seſſion of Parliament be perpetuall, and have continu- 7 Cello «f 


Su! ſidies and 
ance for ever. Fifteenths, and 


hot to any O ſñcer not named inthat Act. Ma de perpetual), 


And be it further enacted by the Aurhoriry aforeſaid , that all This AS of 
Churchwardens, and all perſons called Sworn-men executing the of- j5J9<9bi exren- 
fice oꝶ the Churchwardens, and all Overſcers of the poor, and all o- —— 
thers, which in their aid or aſſiſtance, or by their commandment 2. All perſons 
ſhall doe any thing touching or concerning his or their office, or offi- — 
ces, ſhall hereafter be enabled to receive and have ſuch benefit and the office of 
help by vertue of the ſaid Act, to all intents, conſtructions, and purpo- Chace dens. 


ſes, as if they had been ſpecially named therein. 8 


N 41. All ochers in 
their aid and aſſiſtance, and not to any other Officer or perſen not named inthis Act 


And whereas — — the ſaid ſtarute, the Plaintif is at 
liberty to lay his action which he ſhall bring againſt any Iuſtice of 
Peace, or other Officer in any forain County, at his choice, which 
hath proved very inconvenient unto ſundry of the Officers, and 

rſons aforeſaid , that have been impleaded by ſome contentious, 
and troubleſome perſons in Countries far remote from their places 
of habitations. | 


Be it therefore further enacted by the Authority aforeſaid , that Thi brancher- 
if any action, bill, plai nt, or ſuit upon the caſe, treſpaſſe, battery, or * — 
falſe impriſonment ſhall be brought after the end of this preſent Seſ- be aſe. 
ſion of Parliament againſt any Iuſtice of Peace, Maior, or Baylif of; —— 
City, or town corporate, Headborow, Portreve, Conſtable, Tything- ; Falſe impri- 
man, Collector of Subſidy or Fifteens, Churchwardens, and perſons ſonmen. 
called Sworn-men executing the office of Churchwarden, or Overſeer 
of the poor, and their Depuries, or any of them, or any other which in 
their aid, or aſſiſtance, or by their commandment,ſhall do any thing tou- 
ching or concerning his or their office or offices, for or concerning any 
matter, cauſe or thing by them or any of them done by vertue or reaſon 
of their or any of their office or offices, that the ſaid action, bil, plaint, or The a&ions 1- 
ſuir ſhall be laid within che County where the treſpaſſe or fact ſhall be fore(aid ſhall be 
done and committed, and not elſewhere. And that it ſhall be law full to & - - — 2 S 
for all and every perſon, and perſons aforeſaid, to plead thereunto the 
generall iſſue, that he or they are not guilty , and to give ſuch ſpeciall To plead the ge. 
Matter in evidence to the Iury which ſhalltry the ſame, as in or by the ll ile. 
ſaid former Act is limited or declared. And that if upon the tryal of an 
ſuch action, bill, plaint, or ſuit, the _— or Plaintifs therein ſhall 

a 2 not 
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The Plaintif up- 
on ihe evidence 
muſt prove that 
the caulc of act i- 
on was done or 
had in the pro- 
per County, 


21 Jac. ca. 15. 


1 J.dges or Ju- 
ſtices of the 
Kings Bench · 
4H. 7. 18. b. 

E. 4.18. 
7 Juſtices of the 
Peace. 8 H.6. 
cap 9. Lib. g. 
t. TY 2H.8. 
Kelw. 159 
Not Iuſtices ot 
Oer and Ter- 
miner, nor any 
ot her luſtice. 
In ſtead of diſ- 
ſeiftvit which was 
formerly in the 
indi&ment,now 
it hall be ſaid, 
ejecit, eæ palit, 


amovit, ot᷑ detinuit. 


Fuſtices of Peace. Cap. 31. 
not prove tothe Iury which ſhall try the ſame, that the treſpaſſe, bat 
rery, impriſonment, or other fact, or cauſe of his, her, or their ſuch 
action, bill, plaint, or ſuit was, or were had, made, committed, ox done 
within the County whereſach action, bill ; plaint, or ſuit ſhall be 
laid, That then in every ſuch caſe, the Iury which ſhall try the ſame, 
ſhall find the Defendant and; Defendants in every ſuch action, bill, 
plaint, or ſuit, not guilty, without having any regard or reſpect coany 
evidence given by the Plaimtif or Plaintifs therein touching the treſ- 
paſſe, battery, impriſonment, or other cauſe, for which the ſame acti- 
on, bill, plaint, or ſuit is, or ſhall be brought: and if the verdict ſhall 
paſſe with the Defendant or Defendants in any ſuch action, bill, 
plaint, or ſuit, or the Plaintif or Plaintifs therein become nonſuit, 
or ſuffer any diſcontinuance thereof, that in every ſuch caſe the 
Defendant or Defendants ſhall have ſuch double coſts, and all other 
advantages and remedies, as in and by the ſaid former Act is limited, 
directed, or provided. | 


See alſo another Att the ſame Parliament, anno 21 Iacobi regis, intituled, 

An Att to inable Tudges and Iuſtices of the Peace to give reſtitution of 

pPeaoſſeſſion in certain raſes. 

Be it enacted by the Authority of this preſent Parliament, that 
ſuch Iudges, Iuſtices, or Tuſtice of the Peace, as by reaſonof any Act 
or Acts of Parliament now in force areauthoriſed , and inabled up- 
on inquiry to give reſtitution of poſſeſſion unto tenants of any eſtate 
of freehold, of their lands, or tenements which ſhall be entred upon 
with force, or from them withholden by force, ſhall by reaſon of this 
preſent Act have the like and the ſame authority and ability from 
henceforth (upon indi&ment of fuch forcible entries, or forcible 
withholdings before them duly found) to give like reſtitution of poſ- 
ſeſſion unto Tenants for tearm of years, Tenants by copy of Court- rol, 
Guardians by Knights ſervice, Tenants by Elegit, Statute merchant and 
ſtaple of lands, or tenements by them ſo holden, which ſhall been- 
tred upon by force, orholden from them by force. 

See 8 H.. cap. 9. & 31 Elcap.1 1. 


This A& extendeth to 1. Tenant for yea!'s. 2. Tenant by coppys &c. 3. Guardens ex Chrvalry. 


4. Tenantby Elegit. 5. By Statute merchant. 6. By Statut e ſtaple, which no former AR extended unto. 


Dorf, Clauſ. An. 
8 R. z m. 5. 


Rot. Par.z R. 2. 
Regula. 


In Termino Paſch. 6 E,1, Coram rege prima fuit ĩnſſitutio Iufticiaricrum 
pro pace conſeryanda, 

Rot. Parl. 13 E. 1. fo. 3. nu. 41. Homines de Cheſerſhire qui onerati ſunt de ſer- 
vientibus pacis ſuſtentandis, petunt exonerari de oneribus ſtatut Winton, &c, 
Rex non habet conſilium mutandi rum muerudines, nec ſtaruta ſua revecandi, 

The Lo2d Chanceloz and others of the Pꝛiby Countell doe remove divers 
Juſtices ot Peace fo2 that they were retayning to the Archbiſhop. xc, 

Seeapofitable and good law oz Juſtices of Peace in the Partiament Roll, 
and not in pzint. | 

But let us return to the duty of a Juſtice of Peace, fo2 Melins eſt recurtete 
nom male — — X "7 

ne 02 moꝛe Juſt ice 02 Juſtites of Peace cannot make a warrant upon a 
bare ſurmile to bꝛeak any mans honſp to fearch foꝛ a Felon.o? foꝛ ſtoln — 
foz they being created by Act of Pariament have no ſuch authozity granted 
unto them by any Act of Parliament: and it ſhould be full of inconvenience, that 

. | it 
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it ſhouldbe in the power of any: Juſtice ot Peace being a Judge of Reco2y 
upon & bare ſuggeſt ion to bzeak. the houſe of any: perſon of what. tate, quality, 
oz degree ſocver, and at what time ſoever, either in the day oꝛ night upon fuch 
ſurmiſes. But if the party fuſpeded be induced, then the Shertt by toute of the 
Kings wzit may demand the party indicted ta be deliversd ; and that not done, 
he may bꝛeak open the houſe,xc. and appzthend'the Fertan: Tan that the Ring 
wit is a Non omittas ptopret/aliquam liberrarem : but if the Kings pꝛoceſſe 
be in debt, treſpaſſe, ic. at tho ſuit of a party, there the @herif dy-fozce of the 
Kings. wit cannot bzeak open the haue of :the ſubject, And ſo is the book 
in 13 E. 4. fo. g. which ſaithe At was holden;that foz felony, 03 ſuſpitton ui telo⸗ 
ny a man may bzeak the houſe tu take the Felon, and two teaſons axe yrelded 
in the book. 1. Becauſe it is foz the Common weale to take them. 2. Brrauſt 
the King hath an intcreft in the felony; and in ſuch cafe the wit is a Non omit 
ras propter aliquam libertateti : hat otherwiſe it is foz- deut, 02 treſpaſſe, the 


* Sherif 02 anyother cannot b2eak: the houſe to take-him. And pet it ts: to be 


underftood, that if one be indicted of felony;the Sher if may by pꝛoce ſſe thereapon 
after denyall made, ic. bzeak tho-hauſe fog his appꝛehenſion, o upon Mue and 
cry of one that is ſlain oꝛ wounded ſo as he is in danger of death; o2 robbed, the 
Kings Officer that purſueth may (if denyall be made) bacak a houſe to appꝛe⸗ 
hend the delinquent ; but ſoꝛ Juftices of Peace to make warrants upon ſurmi⸗ 
ſes , foz b2zeaking the houſes of any ſubjerts to ſearch foz felons,02 toin goods, 
is againſt Magna Carta, Nec ſuper eum iĩbimus, nec ſuper eum mittetaus, niſi 
per legale judicium Parium ſuorum, vel per legem Terrz : and againft the ” ffa- 
tute of 42 E. 3. cap · 3. &c. And we hold the reſolution of the Court,viz.of.Brad- 
nell, Pollard, Broke, and Fitz herbert in 14 H. 8, to be law, that a Auſkice of 
Peace could not make a warrant to take a man foꝝ ſelony, wunlefle he be indided 
thereof, and that muſt be done in open Deitions al the Peate. Foz the Juſtice 
himſelf cannot arreſt one fo2 felony; unleſſe he hunſelt ſuſpect htm, (as any other 
map) and by the ſamo reaſon he cannot-make a warrant to another. And all this 
appeareth in that book, and is agreeable with our fozmer books in 42 Aſſip. 5.8 
12. & 24 E. 3. tit, com.Br.3, Md with reaforr; fo2 this warrant to take a Felon 
ould be in nature of a Capias fo2 felony which cannot be granted beſoze indic- 
ment, no2 after indiament,but in open Court. And this is the reaſon wherefo:e 
Juſtices of Peace beſoꝛe indictment could not have lot any charged with: felony 
02 ſuſpit ion to bail, oz mainp2 iſe,' becanſe. Juſtices of Peate are Judgesof Re: 
co2d, and ought to pzoceedupon Reco2d , and not upon ſurmiſes. Sed diſtin» 
guenda ſun tempora, & coneordabis leges: Foz ſince the ſtatutes of r & 2 Ph; 
& Mar cap. 1 3, and 2 & 3 Ph. & Mar. cap. o (te woꝛds whereof be, That the faid 
Juſtices, or one of them being of the Quorum, hen any ſuch ptiſoner is broughc 
before them for any manſlaughter; or telony. ſhall take examination, &c.) if anp 
perſon be charged with any manner of felony, and infozmation be given to a 


- Juſtice of Peace of the felony 0 ſuſpit ion of felony , and feareth that the Kings 


peace may be bꝛoken in appꝛehending of him; the ſaid Juſtice may make a war⸗ 
rant to the Conſtable of the town to ſee the Kings peace kept in the appꝛe⸗ 
heading and bzinging of the party charged with oz ſufpeced of the felony be⸗ 
foze him, and the party that giveth the infojmation of his knowledge oz ſuſpi⸗ 
tion to be pꝛelent and arreſt; the delinquent ; and in this manner it is impli⸗ 
ed and intended by the ſaid ſtatutes fo2 the p2iſoner to be b2ought befo2e them: 
and this(as we take it) agreeth with the common uſe and obfervance ever lince 
thoſe ſtatutes, And this agreeth alſo with the ſaid book in 14 H,8, that a Jus 
ſtice of Peace may make his warrant foz:the ſalvation of the peace, meas 
ning to alliſt the party that knoweth oꝛ hath ſaſpition of the felony. Eut in this 
caſe neither the Conſtable, no2 any other tan bzeak open any houſe foꝛ the appꝛe⸗ 
henſion of the party ſuſpected 02 charged with the felony , foz it is in law the ar- 
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13 E. 4.9 20 F.. 
6. d. He may en- 
ter i to the 
houſe the door 
being open, 
Scelibs.fg1 92+ 
Semains caſe, 


7 E- 3· 16. 29 E. 3. 
9. 2 B. 4.8. 
9 E. 4.26. 


Mag. Cart. c. 29. 
* Read the Rar. 


14 H.. ſo 18. 2. 


Vid. 1 R. 3. ca 3. 
3 H. 3. 
1&2 Ph. & Mar, 
ca. 3. & & 3 
Ph. & Mar. c. 10. 


reſt of the party that hath the knowledge oz ſuſpition, who cannot bzeak open 2.3 &rg. 
4H.7.2,3. 5 H. 7. 4. 10 H. 7. 17. 20 H. 7. 12. 7 E. 4. 20. 9 E. 4. 3. b. 10 f. 4. 17. 9. 4. 26. 11 B. 4. 4. 13 E. 4. 9. 


7 H. 4 35. 17 k. 4.5. 27 H. 8. 23. a. Ditr 7 Bliz- 236. b. 
any 
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»*20E.4.f0.6 WPhoule: but if the dooꝛ of the houſe be open, he may enter into the ſame, and 
17 E.4- 5-2. arreſt the party. Thus much upon reading of ſome that have w2itten of the Df- 
Lamb. to. 188.89 fice of Jaſfices of Peace, we have thought good to adde. Foꝛ though commonly 


© * Baile and the Houſes 02 Cottages of poozeandbaſe people be by ſuch Warrants ſearched, 


it. pet if it be lawtull. the houſes df anyſabje; be he never ſo great, may be ſear⸗ 
ched, ic. by ſuch Warrant upon bare ſurmiſes. | | 


mainpriſe. 
Sec the ſecond 


parcofchelafi- ** Concerning bailement and mainpziſe, and what offenders were baileable by 


tutes. W. I. ca. 1j the Common law; ybu map reade in the Second part of the Inſtitutes, W.rica,rs, 
fol 47 2, &c. Now ſomething is neceſſary to be added in reſpec of ſome variety of opinions 


Oulan. li. ig. ca. i. touching the true diverſity and ftgnification of Baument, Mainpꝛize, Fideijuſſ. 


c 


finib is cap.z. iy £4 B- | Ener! f 
CO 2 * Some dertve this woꝛd from the French woꝛd Buller, id eſt, Tradere, to de⸗ 
liver. becauſe the p2ifoner is delivered ont of pꝛiſon; but it cannot ſo be dertbed: 


batlment, 

| fo? the entry is,cradicur in 02 per ballium,and then the ſenſe (v2 non-ſenſe) ſhould 
be, he is delivered into delivery. -But this wozd Ballium is trulp fetched from 
« BraQon lib.z, the French Nown Bail, that ſigniſieth a Gardtan, Keeper; v2 Gaoler : * and 
fol.123. herewith agreeth Braton, who ſaith, Non eric alcerius per ballium dimictendus, 


— — — And againe, Per ballium dimittatur uſque adventum Juſtitiariorum, alioquin re: 
fer fa. zzgl. manent in priſona: and in the ſame page, tradas in balfum 12 ptobis hominibus, 


Fleta lib. 1. ca. 26. Ve reade not in Britton of this woꝛd Baile, but of ſome other wo: ds hereafter 
Mirror ca. 3. g 14 following. Que pleviſſent corps de home ceux ne ſont my proprement pledges 
mes ſont manipernors pur ceo que ilz ſuppoſent que ceux plevilable ſont livers a 
8 eux per baile corps pur corps 
Cuſt. de Norm. There bailment is called a living pꝛiſon. | 
b 24 E. 3.33. b A man arreſted o2 imp2iſoned(and bailable) fo2 felony ſhal be bailed befoze it 
25 — * appeareth whether he be guilty oꝛ no. But tt a man be convicted by verdict oꝛ 
3 E-1cor.254. Confeſſion; ac. be ts not ballable- becanfe it appeareth that he is guitty. So, if 
2 Elz. Dier 179. tion a man conteſſeth a telony,. if the Pittimus be fo2 felony conłeſ⸗ 
F.N.B.246.6. ſed, he cannot be batle d. | 
e 33 E.3-Main- c Bp Shard there is a diverſity between Bail and qpainpziſo ; fo2 the entry of 
== + "cer the bail is. that ſuch an one traditur in ballium, in which caſe they be his d Gar: 
eu firmer dians: and if they luffer him to eſcape, they ball anſwer to it. 
Etymologie. e And where it is laid there, Et per quoſdam il ſerra pende, ſt was ſpoken but 
e 36 B. 3. ib. iʒ ac jn * rexrorem, and thereupon a Quere is made of it. And that it was no felony in 
4 — 8. anciont time, hear what the Mirroz ſaith, It is abuſion ta think that ſuch pain 
77 4.6 10.4.0 Would be awarded to the Bail, as to the Pzincipals which made default, where 
3 H.6.27. Hep were butamerciable in that caſe, 
21H33. f And where any man is delivered in ballium, he may ſafely be kept by his Bail 
Vid. _—_ } fo? their indempnity, becauſe the Court of Juſtice doth deliver him unto them to 
ny — be ſafely kept. | 
"met 2 The manner ol the ſeverall entries of the bail is woꝛthy of obſervation; be- - 
cauſe it is only attained unto by obſervation of pꝛeſidents, and the courſe of 
Courts. | | 
And firſt incaſe of bailment fo2 felony by the Common law, thoſe that do bail 


H. 7. 20. b. 
— Few. him are leverally bound to the Ning by Recogniſance in a certain ſumme, that 
F. N. B. 251. l. the p2ifoner ſhall appear at a certain day, at. Et ultra qui libet eorum corpus pro 


cox pore, 9 
See Lamb.fo.z52 Che bail ofa felon befo:e two Juſtices of the Peace, whereof one to be of the 
353. F. N. B. 25 f Quoꝛum by the ſtatutes of 1 & 2 Ph. & Mar. & 2 & 3 Ph, & Mar. is f62 the fe- 
lon in double, and fo2 each of the bail in ſingle. As foz example: If the felon be 
40 li. the bail is 201i, a piece. And herein to obſerve in effec thee things, 1. ad 
comparendum atthe next Oaole delivery, 2. Ad ſtandum reQo de felonia præ- 
dicta. 3. Ad reſpondendum dicto Domino Regi, &c. Set the Second part of 
11 the Inſtitutes, the ſtatute of PVarteb2 tdge; cap-z7, if the party bailed Propter pri- 
2 vilegium clericalereſpondere noluerit, non amereientur illi quibus traditus fuit in 
* Vid.ſupra, : ballium. There muſt be alſo a Liberate in that caſe to the Gaoler, it the felon be 
fozmerly committed to pꝛiſon, to deliver him out of pꝛiſon. Beloꝛe 


Cap. 31. Fuſticer of Peace. 


Beloꝛe the ſaid ſtatutes of 3 E. 1. cap. 15. 27 E. 1. cap. 3- and & 2 Ph. & M. 
cap. 1 3. If any perſon had been let to bail that was not bailable : by law this 
amounteth to a negligent eſcape , and ſhall be puniſhed as anegligent oſcape of 
a felon ſhall be, that is, to be finedat 5 li. But by the ſtatute of & 2 Ph. & Mar. 
the Juſtices of Gaole delivery ſhall in that caſe ſet what fine upon the Inftices 
of Peace, c. they ſhall think fit. Upon a Capias, and a Cepi corpus returned, 
tbe entry ts traditur in ballium 8 die Maii Anno 16 Regis H. d. Jo. Long ,&c, uſq; 
diem Mercurii prox futur, & ſic de die in diem, & termino in terminum, quouſq; 
tum præ dictum terminetur, vc. quiliber eorum eorpus pro corpore. 

If A be in cuſtodia Mareſeba!* in the Rings Bench, « a Bill of debt be bꝛought 
againſt him; and the defendant finde B foz his bail, B entreth a Recongnifance 
to the plaintife with this condition pzecedent, Quod fi contigerit przd'defenden- 
tem debit & damna illa przfato querenti minime ſolvere, aut ſe priſon Mare- 
{challi ea oecaſione non reddere, that then he would ſatisfie the ſame. 

Nota, In theſe perſonall ad ions the baile is only bound, i; their Recognifance 
is generall, and of no certain ſumme, as it is in caſe of felony: and againſt him 
that is by bail in the Kings Bench, any ſtranger in the ſame Term may ſue him 
by Bill in any perfonall action ; otherwiſe it is if he were by Painp2ize de die 
in diem. But if A be outlawed in any perſonall action, and taken by fo:ce of a 
Capias Utlegatum, and plead any plea triable by the Country in avoidance of the 
Dutlawzy, as that he was commozant in another County, «c. In this caſe A 
hall be bailed, and the entry ts, Super hoc, 1 B. & BT. ma nuceperum præfat. 
A- habendum corpus ejns hie, & c. & he de die in diem in quemlibet diem placiti, 
quouſque placi tum prædictũ terminetur, & judicium inde redditum fuern, viz. 
quilibet eorum corpus pro corpore: Et prædictus A aflamplit pro ſeipio eſſendi 
tunc hic ad quemlibet diem platiti prædicti ſub pæna 40 li, &c. ſi contingat ipſurn 
A ad aliquem diem, &c, defaltam facere , aut ſectam ſuam in hae parte non pro- 
ſequi, Note, whereſoever the pꝛincipall is bound, it is in a certain ſumme. 

And where ſome do hold, that in all caſes when any ſkatute enacteth that the 
body of the Delinquent thall be committed to p2iſon at the will of the Aing, he 
cannot be let to Painpꝛiſe befoze the Kings will be known; The Nule is good if 
it be rightly underſfood ; fo2 he cannot in that caſe by foxce of any ſuthj ſtatute be 
tmpꝛiſoned, befo2e he be indiced, convicted, and judgement given, and then he 
1 mainpꝛiſe, becauſe his offence appeareth , as hath 
been ſaid, 

And the caſe there cited in 24 E. 3. upon the ſtatute of 2 E.3-cap.3. fo: going 
armed in Weſtm, Hall, ic. the Book ſaith, That Thomas Figgot Chivaler fuit 
arraine per Shard, &c. which p3oveth that he was indicted 5 arrained » andle- 
gally pꝛoceeded with, neither was his armour fo2feited beloꝛe conbidton. And 
note. that the ſaid A in that caſe giveth the fozfeiture of his armour, and impꝛi⸗ 
ſonment : and therefoze in that caſe he ſhall not be fined : but Sir Thomas Fig- 
got might have been bailed befoze conviction, | 

In the next place we are to ſpeak of ainp;tſe, ianucaptio, which deriveth 
it ſelf, and ſignifieth a taking into the hand, 

Every bail is mainp2iſe, (fo2 thoſe that are bail take the perſon bailed into 
their hands and cuſtody) but every mainpꝛiſe is not a bail, becauſe no man is 
bailed but he that is arreſted, oz. in pꝛiſon: fo2 he that is not in cuſtody oz pꝛi⸗ 
ſon cannot be delivered out, as beto:e it appeateth. —— em med mrny a 
ned which never was in pzifon, and therefo:e mainp2 iſe is moe large then bal. 
As in an Appeal of felony,the defendant wage battell,xc. and a bay appointed, ic. 
the platntife hall finde mainp2iſe, ic. to appear, 4c, And yet he never was in 
pꝛʒiſon 0z under cuſtody. And * ſometime theſe mainpernoꝛs are called ptedges; 
Alſo if A be in erecutton foz debt, ec. at the ſait of T, and ſueth a Seire fac upon 
à releaſe oꝛ the like, the Entry is, Et ſuper hoc prædictus A. dimicticur per ma- 
nucapt E D. E F. qui eum manuceperunt , ad ha bendum corpus e jus hic ad præ⸗ 
faum term ĩnum, & fic de die in diem, &. quouſque inde judicium redditum 
ſuer it. Et ſi pro ptædict. T. tranſierit, exequatur, via. quilibet ſab pœna 40 li. = 

quilibet 
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25 E. 3 39. 
2 E. tit. cor. 
40 All. 42. 
3 E. T. cap. 18. 
27 E. i. ſtar. de 
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Hil. 18 H. 8. 
Bendl. This bail 
is detet mined by 
the judgement, 
if the principall 
be then there, 


21 H.. 40. h. 


9 E 4.2.4. 
Sce before cap. of 
the Kings Bench, 


Here the Bail 
ace bound in no 
ſam but corpus 
pro corpore, the 
principall in a 
certain ſum, 


Stanf. pl. cor. 27. b 


24 E. 3.12. Sir 
Tho. Figgots caſe 


of 


17 E. z. o. 2. 
17 Al. p. i. 

5 E. 3-21 
32 B. 3. Main- 

priſe. 22. 
9H;4.3.1H.6.6 
30 E. 3. 20. 

16 B. 3. 12. 

11 H. 4.43 
12 R. z. conug 

ſance 37. 

8 H 6.30, 
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h Regiſt. F. N. B. 
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cap. Fugitives 
12 H.. fo. 2. 
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ram Rege infra. 
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Fuſtices of Peace. Cap. 31. 
quilibet recognovit, &c. ad opus ĩpſius T. levari, &e, fi contĩgerĩt ipſum A. ad 
aliquem diem placiti defaltam facere, ſen idem plaeitum eum effectu minime pro- 
ſequi , vel ſe ab executione judicii, ſi pro præd. T. reddatur verſus ipſum A, faci- 
end, retrahere, &c. And this is p2operly in the Entry ſaid, by mainpꝛiſe, and no 
bale, becauſe tt is fo2 the plaintife in the Scire fac who was in erecution. Now 
foz as much as every bail ts a mainpziſe (as hath been ſaid) bail is oftentimes 
tearmed in our Books by the — as befoze nr — 
peared, and as it appeareth in the Writ De Manucaprione. 38 E. 3.to, 14. 
11 H.,6. 3 1. 50 E. 3. 1 1. 1 H. y. 1. And in divers Aas of Parliament, Acton Bur- 
nell 11 E. 1. 4 E. 3. capi. 23 H. 6. cap. io. 1 & 2 Ph. & Mar. cap. 3. | 

Laftly, a there is a manifeft diverſity between De die indiem,and a bail :foz 
he that is by mainp2iſe De die in diem no Bill can be maintainable againſt him: 
otherwile it is againſt him that is by bail per curſum curiz, 

Plegii and Plegiatio are derived of the French woꝛd Pleige, which ſigniffeth 
one that undertaketh foz another, a ſurety, fidei juſſor. Now as every bail is a 
mainpꝛiſe, d every bail and mainpꝛile is ex vi termini plegiatio : which ſee in 
Glanvile foz the Ad of ſuretiſbtp. But in legall underſtanding it is taken, firſt 
foz the pledges which the demandant oz plaintife finde in ſach writs as begin Si 
A (i. querens) ſecerit te ſeeurum de elamore ſao proſequendo, &c. And theſe are 
called plegii de proſequendo , and the. reaſon of theſe were, foz the anſwe- 
ring of the King of the Amerciament if the demandant oz plaintife were barred 
oz nonſuit, xc. ſo cautious were the founders of our law, that the King ſhould 
ever be anſwered of ſuch duties as belonged to him: but the Writ of the » King, 
Queen, oz ofan Infant, ſhall not compzehend that Clauſe, ſi feceric te ſecutu, &c. 
becauſe they ſhall not in thoſe caſes be amercied, But it is obſer vable, that the te- 


nant oz defendant ſhall finde no pledges : and yet if judgement be given again 


him he ſhal be amercied, ic. ſoꝛ *melior eſt conditio poſſidentis & rei, quam actoris. 

c Pledges may be found in the Chancery,oz map be entred at any time hanging 
Writ oz Bill by the diſcretion of the Juſtices, upon gaging deliverance by the 
avowant he ſhall finde pledges de liberatione illa facienda. 

d There be alſo plegii de retorno habendo by the ſtatute of W. 2, Df Pledges - 
come Plevin, Replevyn, Replegiari, &c. See the ffatute of Marlebridge. ca. 27. 
that traditus in ballium , replegiatus, & per plegios is all one and ſynonyma. 
< When — defendant commeth in by Cap. oz E xigent he ſhall not finde pledges 
but mainpꝛiſe. 

He that ſueth by Bill ſhall finde pledges De proſequendo in five billz, which 
have been controverted in books. 

We have hitherto ſpoken of pledges in a judiciall courſe. s There be alſo vo⸗ 
luntary pledges , as you may reade in Fleta, lib. 2. cap+F+ 32 E. 3. monſtrans des 
faitz. 179.42 E. 3. 11. 44 E. 3.2 1.48 E. 3.20.22 Eliz. Dier 270. F. N. B. i 37. 

Surety tompꝛehendeth all the fozmer, And note, there is a ſurety by the Com⸗ 
mon law, and ſurety by ſtatute, By the Common law, as in a Writ De ſecuri- 
tate invenienda ne exeat regnum, &c. There is ſurety of the peace, and ſurety of 
the good behaviour de bono geſtu. The ' ſurety of the peace cannot be bzoken 
without ſome Act, as an Aﬀeray, 02 Battery, oz the like. But the ſurety De bono 
geſtu conſiſteth chiefly, that a man demean himlelf well in his poꝛt and k compa· 
ny» doing nothing that may be cauſe of the bzeach of the peace, oz of putting of 
the people in fear oz trouble; and that it doth not conſiſt in obſervation of things 
that concern not the peace, as in not well doing his art oꝛ occupation. Thus far 
bled fo2 that purpoſe. But in mine opinion, the Repozter male ſe geſſit in the 
laſt. wo2ds ofthe caſe. TE | 

At agenerall Seſſions holden at Bzidgewater in the County of Sommerſef, 
Anno 28 Eliz. one William King with ſareties was bound by recogniſance to ap⸗ 
pear at the next generall Seſſions of the Peace in the ſame County, Et quod in- 
terim ſe bene gereret erga dictam Dominam Reginam, & cunctum populum ſu- 
um. And alter at the next Seſions, William King appeared and was indiced foz 


palle againſt him, that he rendzeth himſelfe to pꝛiſon. 


Cap. zi. luſtices of Peace. : 

flanderous wo2ds ſpoken ſince his binding, viz, fo2 ſaying at ons time to Edw. 
Kyrton, Eſq; Thou art a Pelter, thou arc a liar, and haſt told my Lord lies, and I 
will make thee a poor And he was further indicted, that ſince the ſatd 
Recogniſance,Clauſum cnjuſdam Johannis Wich. vi & armis fregit & intravit,& 
averia & catalla ĩpſius Johannis in clauſu prædicto de paſcent illicite vexavit & 
chaſiavit. And afterwards at another time he ſaid to the ſaid Kyrtor, Thou art 


a drunken knave: which Indiament was removed into the Kings Bench, And 


hereupon two queſtions were debated divers times both at the Earre and the 
Bench. Firſt, admitting that all that is contained in the Indictment to be true, 
whether any therein was in judgement of law a bꝛeach of the ſaid Necogntſante. 
The ſecond, foz how much the ſaid indictment was good in law. As to the firſt 
it was reſolved, that neither any of the woꝛds, noꝛ the treſpaſſe, were any bzeach 
of the good behaviour, fo2 that none of them did tend immediately to the bꝛeach 
of the peace, loꝛ though the ſaid woꝛds (eſpecially thou art a lyar, &c. thou art a 
drunken Knave) are motives and immediate pꝛovocations ſoꝛ b2each of the peace, 
pet tend they not immediately to the bꝛeach of the peace; as if William King had 
challenged Kyrton, oz ſent him a Challenge to fight with him, oꝛ had thꝛeatned 
Kyrton to beat o2 wound him, oꝛ the like: theſe tend immediately to the bzeach of 
the peace. t therefoe are bzeaches of the Necogniſante of the good behaviour. And 
this diverſity was juſfly collected upon the coherence x context of the ſtatute of 34 
E.3-whereby Juſtices of Peace are aſigned fo2 keeping of the Peace, to reſtrain 
the Dffenders, Rioters, x all other Barattoꝛs, and to chaſtiſe them acco2ding to 
their treſpaſſe x offence ; and to inquire of Pillozs and Robbers; in the parts be⸗ 
yond the ſeas,and be now come again, and go wandzing t will not labour,tc. (And 
thus much fo: puniſhment of offences againſt the peace after they be done: now 
followeth an erp:eſſe authozity given to the Juſtices , foz pꝛevention of ſach of: 
fences befoze they be done.) viz, * And to take of all chem that be not of good 
fame, (that is, that be defamed and juſtly ſuſpeced that they intend to bꝛeak the 


'peace,) where they ſhall be found ſufficient ſurety and mainpriſe of their good 
behaviour towards the King and his people (which muſt crncerne the Kings 


peace, as is alſo p2ovided by the woꝛd ſablequent) to the intent that the people be 


not by ſuch Riotors troubled or indamaged, nor the {= blemiſhed , nor Mer- 


chants nor other paſſing by the Highwayes, diſturbed ,” nor put in the perill that 
may happen of ſuch offenders. oz the treſpaſſe, tc. Although every wzongfull 
treſpaſſe is quare vi & armis & contra pacem, vet theſe ſoꝛte and arms, 03 con- 
tra pacem implyed in law are not taken to be ſuch as ſhall make a bzeach of the 
godd behaviour ; becauſe they are treſpaſſe upon the land oꝛ touching goods oz 
thattels, and not the perſon ol a man. 

As to the ſecond point it was holden, that the Indictment concerning the 
woꝛds was void and coram non judice, and good only foz the treſpaſſe, quare 
clauſum, &c. But if there be any juſt cauſe of bzeach , he ought to have a Scire 
fac upon the Recogniſance. 

In an Account, ifa Capias ad computana' be awarded againſt the defenvant, 
and thereupon he is outlawed , and rendꝛeth himſelf to the pꝛiſon of the Fleet, 
and Auditoꝛs be aligned to him; befoze whom they be at ine, and the Audito2s 
bzing the Recozd into the Common Place, and the defendant found ſurety in 
200 li. to appeare in pꝛoper perſon every dap pendente placico ; and if the iſlue 

a A fine ſur conuſance de droit was levied to an Intant, and becauſe the Infant 
ought to pay the fine to the King, he found ſecurĩtatem de fine ſol vendo. 

There is alſoa Writ De ſecuritate pacis. & de bene gerendo, | 

b In homine replegiando the defendant avow foꝛ that the plaintife is his vil⸗ 
la in regardant. The plaintife ſaid that he is free, and thereupon they were at 
iſſue, the plaintife p:ayed that he might gage deliverance. And it was awarded 
that he ſhould have deliverance ofhis goods, and finde no ſurety that the avows- 
ant ſhould have the goods again if it were found foz him. But note when the 
avowant be at tue upon the villenage. c then the plaintife ſhall find ſurety to ſue 
cum effectu. B b durety 
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345 3 cp. 


This was the 
firſt ſtatute that 
gave thisexptelle 
authority to ju- 
ſlices of peace, 


21 E. 4. 10. 


21 H. 26. 


4 45 E. 3. Surety 


Kegilt © 
egiller 291 b. 
Noba. 4 
F. N. B. 79 ge 

2 H. 7. 1. 4 &c, 
36 H. 6.23. 
3H. 4 9. 


b6E 48. 


12 B. 4. 4.2. 
5H. 3. 2. 
13 H.. 17.8. 
63 H. 7.3. 
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W.z.ca.29. Mag. 
Cart.cap.26., 
Reg. 133-134» 
28 E 3.c2.9. 
Stant. pl. Cor. 
77 f. 

See Hil. 32 E. 1. 
Cotam rege Rot. 
71.8 9. 

Kegiſt. 268. b. 

F. N. R. 2 50. a. 
Bract. li. 3. f. 154. 
28 E. 3. cap. · 


Regiſt. 80. 2. 
Regiſt. 133 b. 
F. N. B. 2 50. k. l. 
& 251. a. b. c. 


Regiſt. 79. 

F. N. B. 2 50. d. f.i. 
See Brac. li.3. 
111.154. Fleta 
Ii. z. ca. 2. 


Bract. li. 3. fo. 145. 
Britton to 49. 
Fleta li. 1. ca. 40. 
Mir: or ca. 2. f. ii. 
la appeal de im- 
priſoument. 


24 H 8. cap. 14. 
This is expoun- 
ded to be redden- 
do ſiagula fingulis 
reſpective. Vide 
8 E. 4.18. 


4 Vid. Dier 8 El. 
2535154. upon a- 
nother branch 
of this AR. 
b 14 H. 7.20. per 
Keble Br. judg. 8 
to b: undet ſtood 
of the Kings 
Bench. 

14 H. 7. 1 f. b. Per 
Mordaunt. 
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Surety; By ſtatutes: Dee the ſtatute of VV. 1. cap, 20. De malefacoribus in 
Parcis in the Second part of the Inſlitutes in the expoſition of the ſame; the ſta. 
tute of Gloe. cap, 4. and VV. 2. cap. 21. foz finding of ſurety in a Ceflavir, Dee 
alſo the Second part of che Inſtitutes in the expoſition thereof, 

The ffatuteof W.,z.c.4, Et tarut, de defenfione Juris, An.zo E. i. ot finding of 
ſurety by tenant by Reſteipt. Mee the Second part of che Inſtitutes the expoſition of 
the ſame. And many other whereof we need not to make mention ; only this is 
obſervable , that when any ſtatute doth require pledges o2 ſurety to be found, 
they ought tobe ſufficient, fo; inſufficient pledges are no pledges in judgement 
of law; and ſurety cannot be ex vi cermini unlefle it be ſaffictent, 

It appeareth by VV. 2. cap. 29. that the * Writ De odio & atia concerning 
the bailment of p2iſoners is grounded upon Magna Carta. And it is holden by 
ſome , that Writ is not now in uſe, but is taken away by the ſtatute of 28 E. 3. 
But this Writ is revived again by the ſtatute of 42 E. 3. cap,r:. whereby it is 
enacted that if any ſtatute be made againft Magna Carta.oꝛ Carta de Foreſta, it 
is enacted to be void. See moꝛe of this matter in the Second part of the Inſticutes, 
Mag, Cart, cape26. which were unneceſſary here to be rehearſed. This Writ De 
odio & atia is omitted by rirzh.in his N.B. Concerning the Writ De manucap- 
rione,one kind thereof directed to the Sherit is a mit grounded upon, and res 
hearſing the ffatute of W. I. cap.15, and how that beloꝛe him by a certain ins 
quiſttion of office A B ffandeth indicted de quodam latrocinio cujuſdam equi, 
&c, Now in as much, as by the ſtatute of 28 E,3. he cannot take ſuch inqui⸗ 
ſitions by fozce of any w2it oꝛ Tommiſſion, thereſoꝛe that w2it De manucap- 
tione ceaſeth, But the wꝛit of manucaprione map be direded to other Juſtices, 
as to the Juſtices of the Fozeft, Juſtices of Peace and to other: fo2 the ſtatute 
of 28 E.3. extends only to Sherifs , and to Sherifs only upon taking of inquiſt- 
tions. But a wzit of manucaptione may in other caſes be directed to the She- 
rif. Vide the ffatute of 4 E.3.ca.2, fo2 the Court of the parſhalſea,F,N,B. 25,7, 

Foz the wit ofhomine replegiand', ſeethe Regiſter fo. 133. F. N. B. 6 6. E. 
Hil, 43 E. 3. Coram rege Rot. 110. Suflex, Mich, 5 H. 4. Rot. 26, Devot per 
breve Regis in duobus Com William Scutres caſe, 11 H. 4. 15. F. N. B. 65, c. 
Cap. in Withernam. 

So odious was unjuſt impꝛiſonment, oz unjuſt deteyning ol any Freeman 
in p2iſon, as in ancient time there lay a wꝛit De pace & impriſonamento, &c. 
ubi liber homo, &c, uno modo propter injuſtam captionem, & alio modo pro 
ter injuſtam detentionem, c. And there you may read the fozm of the wꝛit of 
Appeal, De pace & impriſonamento, which we have the rather rememhꝛed, that 
it may be obſerved what ſeverall remedies the law hath allowed fo2 the rel iet and 
eaſe of the poo pꝛiſoner. But the readieſt way of all is by Habeas Corpus in 
the Term time, oꝛ in the Uacation out of the Chancery, as you may read at large 
in the Second part of the Inſtitutes, Mag. Carta cap. 29. and ſtatut. de Gloc. c.. 


and the Expoſttion upon the ſame, 


The Clerk of the Crown, Clerk ot the Peace , and Clerks of Alliſe ſhall cers 
tifie bziefly a tranſcript of ſuch Attainder, Outlawꝛy oz conviction as is had foz 
any kind of felony befoze Juſtices of Oier t Terminer, Juſtices of Gaol delivery, 
and Juſtices of Peace befoze the King in his Bench, there to be « remain of Re- 
co2d,tc. * See the ſtatute, a very neceſſary law foz the plea of auterfoicz attaint oz 
convict foꝛ ouſting of Clergy, tc. and fo; eſcheats and fozfeitures to the King, 

b Foz the better underſtanding of this Act of Parliament, it is to be under⸗ 
ffood, that ſuch Attainders of Outlawꝛy and convictions of felony befoze any 
of the Juſtices named in this Ad, as are certified, oz deltvered into the Kings 
Bench, are under the cuſtody ol the Clerkof the Crown of that Court, and foz 
that cauſe he is named in this Act, | 

Dee the ſtatute of 9 E.3. cap. 5, by which it is ozdained and eſtabliched, that 
Juftices of Alliſe, Gaol delivery, and of Oier and Terminer,ſhall ſend all their 
retoꝛds and pꝛoceſſes determined, and put in execution to the E xchequer at Mich. 
every year once to be delivered there, and the Treaſurer and Chamberlains xc. 

ſhall 
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wall keep them in the treaſury as the manner is, ſo that the Juſtices always doe 
firſt take out the eſtreats of the ſaid recoꝛds and pꝛoceſſes againſt them to ſend 
to the Exchequer, as they were wont befoze. 
By the ffatute of 11 H. 4. ea. 3. Juſtices aſſigned (id eſt , Juſtices of Aſſiſe) 11 H. Leap. 
ſhall cauſe to be delivered into the Kings treaſuxy all the recozvs of Aſiſes, 13 H.4.cr:o: 91. 
d of certifications befoze them determinedevery ſecond 
All Indicments and Pꝛeſentments in tho @herifs Tarn103 tw days ſha be Ir 
detivered to the Juſtites ot Peace of the lame County, at theirnert Seſſions 3 F. f 
of peace to award pzoceſſe,tc, 
After the murder 02 manſlaughter found befoze the Cozoners they ſhall dell 3 . 2.0. 4. 
ver their inquiſitions atoꝛe the Juffices of the next Gaol delivery. Lib. Intr. Raſt 43. 
At any perſon be mardzed in the day, and the murderer eſcape untaken, the U 7.c2.:. 
Townſhip ſhall be amercted, and the Cozoner hath power to enquire thereofup- 
on view of the we and the Juſtices of Peace have power to inquiry of ſuch e · 
8 e afoze the King in his Bench. 
nd(that we may ſay ſomewhat of every thing) Fozaſmach as the charge to be 
given at the Seſſions of the peace conſiſteth on twoparfs , Laws E ccleũatti⸗ 
call foz the peace of the Church, and laws Civill oz Tempozall fo the peace of | 
the Land. it ſhall be very fit to lay, as a foundation of the charge, that excellent law W.:. An. 3 E. 1. 
eſtabliſhed by Authozity of Parltament, which we have tranſlated into Latin, P. fg. 
Imprimis Rex vult, & præcipit quod Pax Sacroſaptz Eccleſiæ, & terræ ſo- ? ere 
lide cuſtodiatur & conſervetur in omni bus, quodque — ſingulis, tam pau - Juſtitia pacis 
ibns, quam divicibus adminiſtretur, nulla habita perſonarum ratione. mater & nutrix. 
Firſt ofall, the King willeth and commandeth that the peace of holy Church, 
and of the Land be well and maintained in all points, and that common 
right (i. juſtice)be done to all, as well pooz as rich. without reſpec of petſons, 
the charge to conſiſt upon two parts, 1. Df laws & 
and flaws Civill,o2 — with an exhoꝛtat ion to doe juſt ite. 
: ©) another ions ee of the law may be the foundation of the Tor: 23 
is intereſt rei ut Pax in r conſer vetur, & * 
verlentr provide decliventur, . nate 
At is moſt neceſſary in a Common wealth to povide.that tranquillity and repealed, yer the 
peace be continued in the Realm, and that all things being contrary thereunto Aziome rehearſed 
may by foꝛeſight be eſchewed. 5 Vrea nble 
Sn that of 32 H. 8. There is nothing within this Realm that conſerveth3the ever —— 
ſubjects in moze quietneſſe,reſt, peace, and good tontoꝛd, then the due adminifre- * ,, gz. a. 
tion of his laws. 
Or the like, ſee the Third part of the Inflicures, in Epilogo. 


Bb 2 CAP; 


2 H. 5. cap. 8. 
Fee 19. H. . c. 13. 


See the 2. part of 
the Inſt. W. 1. 
cap. zy. 

Bracton lib.z. 
fo. 116. 

Britton fo. 1. 

2 E. 3. fo. 27. 
ebw. fo. 143. 


Regiſt. 
F.N.B. 243. k. 
14 Hy. 29+ 

15 H. 7. 


” 


Cap.32,33. 


* 


CAP. XX XII. 


A Court of . of the defaults of the Ju- 
ſtices of Peace, Juſtices of Aſſiſe, Sherifs, and Under-ſhe- 


rifs, touching the execution of the ſtature of 13 H. 4. Cap. 
Concerning Riots, Aſſemblies, and Routs. 


vis Court is raiſed by the ſfatafe of 2 H. 5. and is a Court only of In- 
quirp, and to certifie the inquefts incontinent into the Chancerꝑ.as be the 
ſaid ſtatute moze at large appeareth, | 


© a NY © $7 #4 
Juſtices in Eire. 


Bey were 0ziginally inſtituted fo the good rule of the ſubjeds, and fo; 
the eaſe of the Countries, and that ſuch as had Franchiſes might clatme 
hey werecalled Juſliciarii in Icinere , 0} Icinerances, in reſpec of other Ju⸗ 
ſtices that were reſidentes. In the black book in the Exchequer, cap. 8s, they ure 
called Juſticiarii deambulantes, 8 perluſtrantes. Mer Vet, Mag, Cart, 2 part. fo. 
72, Artic's & ſacramenta in Itinere. - g 

Their Authozity was by the Kings wzit in nature of a Commiſſion, they 
had juris dia ton ot all Pleas of the Crown, and ofall actions reall, perſonall, 
and mixt: they road from ſeven years to ſedon years (but now by the ſtatute dt 
27 H. 8. ca. 24. all Juſtices in Eire muſt be by Letters Patents under the Gzeat 
Seal.) In what County ſoe ver they came, all other Courts dur ing the Eire 
ceaſed, and all thoſe pleas in that County, oꝛ riſing there befo2e any other, the 
Juſtices in Eire might pꝛoteed upon as the others might have done. Foz exe 
ample: A wzit was direced to the Juſtices ol the Common Pleas to adjozn, 
and ſend all the pleas of that County which were in the Court of Common 
Pleas befoze the Juſtices in Eire to be determined befoze them, ic. And if judg⸗ 
ment had been within that County, the Juſtices in Eire might award execution 
without a Scire fac. See the Firſt part of the Inſtitutes, SeR. 51 4, and read the 
ancient books and other Authozities there quoted fo; their antiquity and jus 
riſdiction, and the cauſes wherefoze they vaniſhed away. But the other Juſtices 
of Eire, viz, of the Fozeſf,.continne to this day accozding to their o2iginall in- 
ffitution, See the Chapter of the Court of the Foꝛeſt. See alſo the Second 
part of the Inſticuces, Marlbridge 24,25. 27. W. 1. cap. 8. & We2s cap,10,and 
the Expoſition of every of them, 

- What Franchiſes and liberties ought to be claimed befoze Juſtices in Eire, 
ſee lib.g. fol. 24. the caſe of the Abbot of scrata Marcella, 

The file of their Court was, Placita de Jaratis & Aſſiſis & Coron. de Ici- 
nere Iohannis de Vallibus & ſociormm Iuſtic Itiner apud Ockham in com Rut- 
tand inderaſtino Epiphaniz Domini, Anno regni regis Ed w. 14. 

Theſe Juſtices in Eire did hold their Courts, as hath been ſaid , from ſeven 

years 


Cap.33- Iuftices in Eire. 185 


years to ſeven years, and firſt they began with Pleas of the Crown, fo; ſaith 
BraRon, Imprimis incipere debent de Placicis Coronz, in quibus terminantur Bra@.lib.z.fo. 
actiones criminales cam majores quam minores, And one could not be indi- 115. b. 116. U. 
ed fo any thing concerning the Pleas of the Crown, done befo:e the laſt Eire: al cap. 29. 
fozlo it appeareth by Bracton, Non erirquzrendum de Placitis illis Coronz qu . 
emerſerunt ante aliud icer Juſticiariorum , & quz coram eis propoſita non — 
runt. And by Fleta, Ex capitulis de veceribus Placitis Coronæ alias præſentatis vide po ſtea Ca. 
& nondum terminatis, ſolet exceptio quĩbuſdam indictatĩis oriri, quod de novo 60. ol bij owders, 
indictamento de fact ante ultimum iter impoſito non tenetur reſpo & ſi non 
fic allocabiliz, ſequicur quod Jaracores hundtedi puniendi ſunt de contelamento. 
vel de perjurio convincendi, 
And it were to be wiſhed that in criminall cauſes at the Kings ſuit, there were 
a limitation of time, ſpecially in caſes concerning the lte vf man. The Conne 
law in Appeals at the ſuſt of the party hath in thofe caſes | attain 
they muſt be bzought withir the year and the day after the d: 
and the reaſon thereof was, that the cauſe might be tryed , whites it was freth 
in memoꝛp, and that ſach a#couldtefſtiffe weretibing. _ 
Vid, Hil. 15 E+1. in Banco Rot. 36. they conld ab joʒn into mother Comnty, 
The Juſtices in Eire might —— deeds of Juſtices of Gaol delivery. nor. Par. 20 E. f. 
Bracton ſaith, Et ſi poſt intetvallum eccufare velit, non etit de jure andiendys, Not. . 
niſi docere poteſt ſe fuiſſe joſtisrarionibus impeditum. And BraQon alſo fafth, 
that after the charge given the Juſtices in Eire, debent cransferre ſe in locum 
ſecrerum, & convocatis ad —— ſex, vel —— de na jotibus 1 
idicunuc * Buſones com” ad quorum nutum dependent vota aliorum quali- - 
— & concilio ſao fit proviſum. quod omnes tam milires — I at, ie 


qui ſutmt x5 annotum & amplĩus jurare c. French word 
Bowrſon: for as it 


is in the proverb, He that beareth the purſe ruleth the toaſt » Which agrecth wichen deſcription here, Ad quo= 


rum nut um dependent vota aliorum. So vulgatly called, which alſo Bracton inſauacerly, when be ſaith, Sui di cuntur 


byſmes. 4 It is miſ printed, and ſhould be 2 2 u . 2 for 5» See the 2. page of the Inſt. Mag.Car.ca.z, & 35; 


So great was the anthozity of Juſtices in Eice , that if they came inte the Br. Jurisd. 116. 
County where the Juſtices of the Court of Common Pleas ſat , the jurisdigian 27 f. 1. F. N. ;. 
of that Court dur ing the Eireceaſed, bat they yeelded to the Kings Bench. 

See Cap, Itinetis, Ver, Mag. Cart. part,r, fo. i530, 15. Kc. | 

Dee Hovenden, Anno Dü. 1178, Vid, Hil. 13 R. 2. pl. 2. Df pꝛoceedings 


befoze them. 1 f 8 2.0 2 | 
Rex Fuſticiariis ſuis prox Ttinerantibus in com. N. Salutem. Quid Regilt. 1h. b. 
er commune concilium regni noſtri 2 „ quod quiz * 2 c.10, 
libet liber hamo libere poſiit facere Attornatum ad libertares ſua vendlicun- — — _ 
das, exigendas, proſequendas, & defendendas, Vobis mandamus, quod At- portion of thi 
tornat' quem A per Literas ſuas Patentes ſuo- toro attornare woluerit , ad Nous. 
libertates ſuas vendicandas, exigendas, proſequendas, & defendendas coram the tang © 
wvobis in Itinere veftro in cum preditto , loco ipſius A ſine difficultate ad Cap. to. 
hoc rrcipiatis, &c. | 
Dee alſo another wzit in the Regiſter, Ubi ſupra, De clamore admittend in 


Itinere, &c. 


S. Ex capitals 
ve". fiaem, 


CAP; 
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31.1. in Dorf. 
Ax. parte 1. 


ve t. Mag. Cart. 


1 parte fo. 28. 


2 Z.; 4 9.27. 


CAP. XX XIV. 
The Court of Juſtices of Trailbaſton. 


- vet Jultices ſat by tote of the Kings Commiſſion of Qier and Ter- 
miner grounded, as ſome hold, upon an Dzdinance made by King 
the haſty pꝛoteeding. And therefoze they were called Juſtices of Trailbaſton, 
becauſe they pzoceeded as ſpeedily as one might dzaw , oꝛ trail a ffaffe, They 
ſuyupon the ſaid Oꝛdinante in the ſame year,viz. 33 E.1. a Commiſſion of Oier 
and Terminer Vocat Trailebaſton ſecundum ordinationem inde faR* in Par- 
liamento de Anno 33 E-1. By this it appeareth,as ſome haveconceived, that this 
Commiſſion was upon an D2dinance in Parliament , and not upon an 
Act of Parliament, | | 
Others ſay that this Commiſſion was grounded upon an Act of Parliament 
in Anno 33 E.1, intituled Statutum vocatur Ragman de Juſticjariis aſſig- 
natis. Mer the ſtatute, and that the D2dinance mentioned in the Commiſion 
of 33 E. 1. is the ſtatute Ragman , ftatutes being often called by the name of 
D3dinances, foz every ſtatute is an Oꝛdinance, ſed non © converſo. 

But let us now conſider what light our books have given us, the ſtatute 
being ſomewhat obſcure and dark, : 

In Trin. 2 E.;. we read this caſe, William de B. ſued a wit of Erroz re« 
turnable in the Kings Bench upon a judgement given in a plea of land at 
the ſuitof John Hodey, which was pleaded by bill befoze Juſtices of Trail- 
balkon, where becauſe the Juſtices of Zrailbaffon did ſend only the reco2d of 
e were commanded to ſend the tranſcript of their Commiſſion , and 
the bill alſo with the pannell, the which they did, and again the recozd alſo. 
An which caſe you may obſerve theſe Five Concluſions. Firſt, if was aſſign- 
ed foz erro2,that John Hodey made his plaint of certain land againſt William 
de B. being p2eſent in Court befoze the Juſtices of Trailbaſton, and he was 

to anſwer without making ofp2oceſſe againſt him, and therefoze they er⸗ 
red in receiving the plea without pzoceſſe;qc. ſed non allocatur, Secondly, foz 
the Juſtices of Drailbaſton be in their caſeas Juſtices in E ire; and in E ire 
when the party puts in his bill againſt another which is p2elent in Court, the 
Juſtites in E ire ought to receive it. Thirdly, another was aſſigned, 
that it appeared by the recozd-that p:eſently the Juſtices of Trailbaſton took 
an inqueſt de circumſtantibus, which came not in by pzoceſle to give their vers 
dic, and alſo it appeared by the reco2d, that the Twelve gave their verdict, u- 
per ſacramentum ſuum, without ſaying de conſenſu partium; ſed tion allocatur. 
Foz in Trailbaſton and in Eire certain men are made to come by whom thoſs 
Juſtices doe inquire ex officio, that is, without pꝛoceſſe, whereunto the par- 
ties which have d to iſſue agree to be tryed by them, the Courterreth not 
if they take an Tnqueſt of them; and it is not found of reco2d, that VVilliam de 
B. did diſaſſent : and as to the other point, the Court ſhall intend an aſſent 
where there appeareth no diſaſſent. Fourthly, the erro2s aſſigned being no er⸗ 
roʒs, the Court did ſearch fo2 errozs, and to affirm the judgment oz to reverſs it. 
And the Court did find in the firſt recoꝛd which was ſent, that William de k. di- 


eit quod in nulls eſt inde culpabilis,& de hoc ponit ſe ſuper patriam, where Iotin 


de Hodey which was Plaintif did not joyn with him & prædictus querens 
ſimiliter 
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ſimiliter, which joyn ing was in the ſecond recoꝛd certified ; but foz that, that re⸗ 
toꝛd came in without warrant, and the firſt recoꝛd certified is the retoꝛd in law, 

the fozmer judgement was reverſed, Fifthly , that no erroz was 
aſſigned , that the Juffices of Zraflebaſton had no lawfull juriſdiction, but 
a Writ of Erro2 bꝛought upon their Judgement, whereby, and by all the 
contert of this caſe their juriſdiction was aifirneed, the Judges of the Rings 
Bench having, as is afozeſaid, a Tranſcript of their Commiſion. Alſo they 
had juriſdiction in caſe of indtament of death, and ſo allowed, but Appeals of felo- 
ny were excepted in the ſaid ſtatute. N 

vide Dotſ. Pat. Anno 14 F. 3. part 3. m. 8. & 2. A Commiſſion of Trauiba- 
ton was granted to Robert Parmng Treafarerand others in L unden, Piddle- 
ſex and Surrey, and bike Conmmillions were granted in other Counties, 

A Petition was exhibited by the Commons in fati Parliament , who pꝛayed 
that no manner of E ire 02 CTrailbaſton might be holden dur ing the warres, 02 
20 years, tc. but it was not granted. 

But Præcipitatio et Noverta Juſticiz i and both in reſpect of the pꝛetipitation 
and of ſome reference fo the next Parliament by the ſtatute of Ragman, this 
Commiſſion wholly long ſince vaniſhed, and is left out of the Regiſter as not 
to be put in execution. But the Commiſſion of Oter and Terminer there re- 
maineth as neceſſary and uſeful foz the puniſhment of hoꝛrible and enoꝛmious of- 
fences. Seebefoze the Chapter of Oier and Terminer. 


CAP, 


2 E. 3. 28. 


14 E. 3. 
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CAP. XXX. 
The Court of V Vards and Liveries raiſed by 


| Authority of Parliament. 
The ſtature of Irſt, the King our ſaid Soveraigne Lord by the authority aforeſaid, 
© The Cor of Ord aineth, maketh, eſtabliſherh, and erecteth a certaine Court 
** commonly to be called for ever The Court of the Kings Wards: 
Wards, which Court by authority aforeſaid continually and for ever ſhall be a 


A Court o Court of Record, and ſhall have one Seale to be graven and made after 

Record. ſuch form, faſhion, and manner, as ſhall be appointed by the Kings 
y the ſtatute of, + Y | ; — 

33 H 8. cap. 22. Highneſſe, and ſhall remaine and be ordered, as hereafter ſhall be de- 

the office of the clared. 

Liveries is an- 3 | _ 

nexed to the Court of Wards. So as now it is in the Court of Wards and Liveries, 


See the firſt part Alſo be it enacted by authority aforeſaid, that all Wards which the 
of che Inſtirues- Kings Highneſſe now is, or hereafter ſhall be intituled to have, with 
441. . 1 
All Wards. their Mannors, Lands, Tenements, Rents, Remainders, Reverſions, 
— Services, and all other Hereditaments whatſoever they be, as well in 
1 poſſeſſion as reverſion, and all Revenues, Iſſues, and Profits of the ſame, 
Inthe order, ànd every part thereof, for the time the {ame ſhall be, or ought to be in 
ſurvey, Sc. the Kings poſſeſſion, ſhall be in the order, ſurvey, and governance of 
the ſaid Court, and the Miniſters of the ſame, in manner and forme, as 
by this Act is declared and limited. 
Alſo that the ſaid Maſter of the Wards for the time þeing ſhall 
| have full power and authority to award under the Seale to be appoin- 
20 0a ted to the ſaid Court in the Kings name ſuch Proces and Precepts 
| with reaſonable pains to be therein limited, as be now commonly uſed 
in the Courr of the Kings Duchy Chamber of Lancaſter being ar 
Weſtm. againſt every perſon or perſons whatſoever they be, for and 
concerning the intereſt, right and title of the Kings Majeſty, his Heirs 
and Succeſſors, of in or for any Wards Lands, Tenements, Rents, Ac- 
In any wiſetou» count, Receit, Services, or other cauſe in any wiſe rouching or con- 
ching orconcet- cerning any thing appointed by the order of the ſaid Court, or any part 
ning, &c. l N 5 VP 
thereof, for and on the behalfe of our ſaid Soveraigne Lord the King, 
Debt. or to or for any debt, riſing and growing by occaſion of the ſame. 
Alſo be it enacted by the authority aforeſaid, that the ſaid Attorny, 
Receiver Generall, and Auditors ſhall diligently from time to time at- 
Arend. tend upon the ſaid Maiſter in the ſaid Court for the hearing and orde- 
By the faid AR ring of matters and cauſes in the ſame Court for the time of four Terms 
o 33 H. 8. the inthe year uſually kept for the law at Weſtm. and procure with all di- 
Surveyour 2 4d- ligence, that all rents, fermes, profits, caſualties, improvements, and 
place before the Other emoluments of the Wards mariages, Ideots, and all Man- 
Attorney. nors, Lands, Tenements, and Hereditaments being in the ſurvey and 
governance of the ſaid Court, ſhall betruly and juſtly paid, and anſwe- 
red to the ſaid Receiver Generall of th? ſaid Court to the uſe of the 
Kings Highneſſe without concealing any part thereof. And ſhall alſo 
Gaul: and procure Proceſle to be made againſt ſuch as ſhall be indebred 


co 


Duchy Chan. ber, 


Indebted. 


# 
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to the Kings Highneſſe and their ſureties of and for any part thereof, 
from time to time, as the time and caſe ſhall require without any delay. 

Alſo be it enacted by the authority aforeſaid, chat all manner of Pro- 
ces that ſhall be made out of the Kings Exchequer to or againſt any 
perſon or perſons for any Ferme; Rents, Iſſues or — concerning the 
premiſes or any part thereof, or any other thing limited in this Act to 
* in the ſurvey, order, and —— of the ſaid Court, and the mi- 
niſters thereof, ſhall be clearly void and of none effect to all intents and 
purpoſes. | 3 

Alſo be it enacted by the authority aforeſaid, thatthe ſaid Maſter by 
the advice of the ſaid Attorny, Receiver Generall, and Auditors, or 
three of them, whereof the ſaid Maſter to be one of them, ſhall have 
authority by this Act to ſurvey all the Kings Widows, and to treat, 
commune, and conclude as well with all and every of the Kings Wi- 
dows that now be, or hereafter ſhall be, and that have married them- 
ſelves without the Kings licenſe, or that hereafter ſhall happen to mar- 

themſelves without the Kings licenſe, for their reaſonable fines to 
be made to the Kings uſe, and to tax and aſſeſſe the ſame by their diſ- 
cretion according to the ſtatute of Prerogativa Regis: the ſame fines to 
be paid to the Receiver Generall of the Wards lands, as the ſame may 
appear yearly in his account. | aha, 

Alſo be it enacted by the authority aforeſaid, that the ſaid Maſter 
by the advice of the ſaid Attorny, Receiver Generall and Auditors, or 
three of them, ſhall have authority by this Act to ſurvey, govern and 
order all and ſingular Ideots and naturall Fools now being in the Kings 
hands, or this henzalier ſhall come and be inthe Kings hands. And 
alſo to ſurvey and order all the Mannors, Lands, Tenements, and other 
Hereditaments whatſoever, now being in the Kings hands , or in the 
hands of any other perſonor perſons to their uſes, ox to the uſe of any 
of them, that hereafter ſhall come and be in the Kings hands, his Heirs 
and Succeſſors in the right of any ofthem by reaſon of his Graces pre- 
rogative Royall: And alſo by the advice of the ſaid Attorny, Receiver 
Generall, and Auditors, or three or two of them, to let and ſet, the 
Mannors, Lands, and Tenements to the Kings uſe for the time of the 
Kings intereſt for ſuch: rent and fine, as by their diſcretion ſhall be 
thought convenient; the finding and keeping of the ſaid perſons their 
Wives and Children , and the reparations of their houſes and lands al- 
wayes to be conſidered in, the doing thereof; the ſame rents and fines 
reſerved to the Tings Grace to be paid alwayes to the hands of the Re- 
ceiver Generall of the Wards lands for the time being, as the ſame 
may e his account, and be recorded in the Court of Wards. 

nd alſo be ĩt enacted by the authority aforeſaid, that the ſaid Maſter: 
for the time being ſhall have power and authority to take Recogniſan- 
ces of all and every perſon and perfons that ſhall be called into the 
Court of Wards and Liyeries to anſwerto any matter alledged againſt 
them in the ſaid Court, to make their daily appearance in the ſaid 
Court, to anſwer to ſuch matters as to them then and there from time 
to time ſhall be alledged. And that all ſuch Recogniſances of what 
ſumme ſoever they be, ſhall be as good and effectuall in the law to all 


intents and purpoſes, as Recogniſances taken in = Kings High A 
c 0 
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No proces out 


the Exchequer fur 


or conce rning 
any Ward, c. 


Widowes 


To let and fer. 


Called by Proces, 
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To moderate 
Recogniſances, 


© The Antho« 
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A Clauſe of the 
ſt atute of 33 H.8 
cap. 39. 


Aſſigned. 
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of Chancery, or elſewhere before any Judge of Record withit this 
Realm. And that the ſaid Maſter for the titne being with the advice of 
the Court, or of fuch member of the ſame as then ſhall he pteſent, ſo 
that they be two beſide the ſaid Maſter; ſhall have full Wet and au- 
thority to moderate ſuch Recoghiſanees as be or ſhall bethereforfeited, 
arid to ſet fines for the ſame to the Kings uſe under the ſummes contai- 
ned in the ſaid Retogniſances; the ſaid fines to beleviedby like Pro- 
ces of Scire facias, as by the ſtatute made in the 27 yeare of our Sove- 
raigne Lord the Kings reigne is given to the Chancelour of the Cour 
of Augmentations bf the Revetiues of his Graces Crown. And that 
the ſaid Miſter for the time being with the advice aforeſaid ſhall have 
er and authority to commit to ward any perſon ot perſons for 
Pio oratiels diſobetlictice, contempt, or other offence made, ot to be 
made triable within the Kings Court of the Wards and Liveries, and 
upon the ſaid matters ordered or decreed thete, to deliver them from 
priſon; and to canctll and make void all Recogniſances and Obligations 
taken or hereafter to be taken in the ſame Cour to the Kings uſe when 
and as often as the ſaid Maſter , with the advice of the {aid Court or 
three of them; ſhall ſee and perceive the matters and cauſes, forthe 
which any fuch Recogniſances or — — hath ot hereaſter ſhall 
happen to be taken, to be finiſhedand ended, and the Kings Grace his 
Heits and Succeſſors , or the party thereupon. ſatisfied , without any 
other warrant for che ſam. . 
And alſo ſhalthave full power and authority to hear and determine 
all and all manner of Debts, Detitues, Treſpaſſes, Accounts, Recko- 
niugs, Waſts, Dedeipts, Negligenees, Defaults, Contempts, Com- 
plaints, Riots, Quirrels, Suits, Strifes, Controverſies, Forfeitures, 
Offences, and other things vhatſoever they ſhall be, which ſhall 
hereafter grow;bemovod, ſtirred, procured, purſued, or atiſe in, for, 


or uponany marter, cauſe, or otherthing * affigned, committed, or ap- 
pointed to theſtverall.direions, orders, and governatices of the ſame 
Couns; or any of them, or fot or upon any manner of thing or things 
which may or:ſhallrouch or in any wiſeconcerne the ſame, wherein 
the King ſhall be only party. And alſo all manner of States for tearme 
of yal 


ty and party concerning the premiſes , and to cor- 
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The firſt contains thee things, Time, Title, and Cauſe. And in all theſe 
thꝛee Polydor, and ſuch as follow him. do exre. Foz Polydor ſaith that , enricus 3. 
Anno Domini 1219. qui avitum regnum czvili bello, ac diſſenſionibus vaſta- 
tum, opibus ſpoli atum, atque prope confeitum paulo ante adeptus erat, cum rei 
— inopia preſſus, non poſſet ſine auxilio — — bellum ju- 
ware, vitamque regiam decenter degere, principes ſoluto prius tribato, pro eo 
bello gerendo poſtea excogitato novo veitigalis genere, ut regem ſuum ea in- 
opia le varent, à ultrs conceſſerunt, ut quoties quiſpiam eorum, qui poſſeſciones 

aberent  quarum Rex eſſet Dominus, ante moreretur quam libers quos 
feciſſet heredes vigeſimum alterum agerent anni, tum eatenus tam ipſe heres 
= patrimonium in poteſtate atque tutela regis foret, & ille patrimonii 
juſmodi proventus caperet , quoad heres ad eam atatem perveniret : quis 
apud Anglos more majorum 12 conſer vandarum facultatum cauſa, fi- 
lius mas natu grandior fit ſolus heres, vel filie ſi mares liberi nulli ſint. E gi 
Rex grati as omnibus generatim pro munere , ac ut ne id humanitatis in obli- 
vionem iret, deinceps iſtiuſmodi nobilium heredam tutelas ut rem ſibi valde 
utilem accuratiſſime ſuſcepit. Sed illud beneficium nequaquam ipſi nobilitati 
poſtremo bono fuit, quando ceteri reges qui ſecuti ſunt, non habita ratione, 
uod a principibus olim in Henricum duntax at collocatum fuiſſet, ut qui pau- 
per eſſet decentius perſonam regiam per illud ſuſtineret, ſibi etiam perpema- 
tum voluerunt. Quid, quad ita res cure omnibus fuit, ut non mods reges, ſed 
reliqui locorum domint in hereditates nobilium defunctorum eodem modoin- 
Ce, id quod etiam nunc fit, & lege certaobſervatur. Vnum iſtad inſti- 
tutũ eſt tande aliquando corrigendi, quippe quod quantũ uni vel alteri com- 
modi, tantũ alits incommadi affert : ſane ita uſu venit, ut populorii quibus he- 
reditates veniunt tutule ſæpe a locorũ domi nis ad ING didts eſt, illorũ 
tutori bus per auctionem vend antur, us ſic facto lucro, ab ea educandorum pu- 
erorum rura vacui ſint, & qui emunt, emunt autem tam nobiles, quã homines 
novi, fi modo plus dederint, ea præſertim de cauſa redimant, ut pupillos nobiliũ 
ſuis liberis matrimonio conjungent. Idq, ſepiſime fariunt, antequã illi pube- 
ſcant , quo ſimul vi vendo, cum primum per etatem liceat, urgente voluptu- 
tum titillatioue invicem commiſceantur, ut ne poſtea, cum adoleverint, jam 
mutui polluti nuptias repudyare queant, qui ſic ſeſe ab ineunte ætate libidini- 
bus — interdum non homines, 2 0b virium infirmitatem plane ho- 
munciones gig nunt à majoribus degenerantes. Atqui nobilitas cum primis 
eo damnum facit longe ingentiſsimum quod homines humili loco nati per ejuſ- 
modi connubia ſanguinem cum ea ſocient , contaminentque in dies ſingulos 
ejus vetuſtum genus, & pupilli 4 ſinn matrum per emptionem erepti pa- 
rum interdum honeſtis in aliena domo inſtituantur. Oritur vel hinc res alia 
indigna de qua nunc tacere libet, iſtorum enim conjugum gratia admoduni 
modica aliquoties exiſtit cum ante ætatem, & aliquando contra voluntatems 
nobiles femine, virique plebeis copulati perraro inter ſe ament. Pratereo C- 
illud; quantum patri monia nobilium, cauſa hujuſce tutele lacerentur 4 novis 
poſſeſoribus ; qui ſuis avare tommoditatibus ſervientes pecus omne non modo 
tondent, ſed deglubunt egregie. Atque hoc eſt principum munus ; quod re- 


gias opes maxime adauxit. 


Herein Polydor hath erred in all thzee, Foz firſt , where he affirmeth fo the 
time, that this Novum vectigalis genus was excogitatum, and granted to King 
Henry the third Anno Domini 1219, which was in the third year of his reigne. 
Glanvil who w2ote in the reign of H.. treateth of _ due to the _ 

Cc 2 an 
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ſtitutes.Sect. 103 


Polydor ſaith, 
that this Novum 
vectigalis genus 
was granted to 
the King. 

x part of the Inſt. 
Sect. 1. 


Britton fo. 162. b 
Lib. Rub. 
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and other Lods : to the King in theſe woꝛds. Norandum tamen quod fi quis 
in capitetenere deber, enc ejus cuſtodta ad dominum regem plene pertinet, ve 
alios dominos habere debeat five non, quia dominus rex nullum poteſt habene 
parem, multo minus ſeniorem, & c. And he treateth ubi ſwpra of Wardſhiys 


then dus, (which holdeth law till this day) and ſpeaketh nothing of the beginning 


of them, 

King John in the ſeventeenth year of his reign made a great Charter, and 
granted Concilio Baronum, quod cuſtos tr̃æ hæredis qui infra ætatem fuer” non 
capiat de terra hzredis niſi rationabiles exitns, & rationabiles conſuerndines,& ra- 
tionabilia ſervitia, & hæe fine deſtructione & vaſto hominom vel rerum. Et ſi 
nos commiſerimus cuſtodiam alieni talis terræ vicicomiti vel alicui alii, qui de 
exitibꝰ terræ illius nobis debent reſpondere, & ille deſttuctionem de cuſtodia fece- 
tit vel vaſtum, nos ab illo capiemus emendam, & terra commictatur duobus lega- 
libus & diſcretis hominibus de feudo illo, qui ſimiliter nobis reſpondeant, ſicut 
prædictum eſt, Cuſtos autem quamdiu cuſtodiam tr̃æ habuerit, ſuſtentet domos, 

arcos, vivaria, ſtagna, molendina, & cætera ad illam terram pertinentia de exiti- 

us terræ ejuſdem. Et reddat hæredi, cum ad plenam ætatem petvenerit, tertam 

ſuamn totam inſtauratam de carucis, & omnibus aliis rebus, ad minus ſecundam 
illa recepit. 

2+ Mhere polydor ſaith, Vltro coneeſſerunt ut quoties, & c. he affirmeth that 
it came from the grant of the ſubject to the King. The truth is, that all Temes 
by Knights ſer vice, which ſince the Conqueſt dzaweth ward and mariage (foz re- 
liefe was due beloze) were either created and reſerved by the king, oꝛ befo2e of 
18 E. 1. Quĩa emptoresterrarum by the ſubjects of the Realm. It by the King, 
it is either of the perſon of the King, ut de corona, which we call in Capite, 02 of 
ſomo Yonour 02 Pannoz. It by a ſubjec, either of his perſon oz ot an Honoꝛ 
o Panno?, And all theſe tenures have been created atcoꝛding to this rule, Cu jus 
eſt dare, ejus eſt diſponere. And all the lands in Englandoziginally moved from 
the King, and are holden ol him medtately oz immediately. 

3. Be utterly miſtaketh the end of the creation of theſe tenures by knights 
ſervice, which were ozigtnally created foz the defence of the Realm by his owne 
ſabjecs, which is moꝛe ſafe, then to truſt to fozeiners. But hereofyou map reade 
at large in Littleron, Sect. 95, 96. & 10. & Li, Rub, Mavult enim princeps domes: 
ſticos, quam ſtipendiarios bellicis apponere caſibus. 

This Tenure which now is called Eſcuage, oꝛ Ser vicium Seuti, was of anctent 
time named expeditio hominum cum ſcutis, as you may reade in the Charter of 
King. Kenulphus, who Anno Domini 821 & regni ſai 25 granted to the Abbot of 
Abbandon many Pannoꝛs and Lands, and reſerved quod expeditionem duode- 
cim virorum cum tantis ſeutis exerceant, Antiquos pontes, & arces reno- 
vent, & e. Df all other ſervices and Charges he and his ſucceſſoꝛs were dil⸗ 
charged. 

In nomine excelſi Tonantis, cujus nutu & mi ſeratione à pio patre præditus, 
x Ethelred Rex totius Inſula cum conſenſu & licentia Optimatum meorum 

iorumque meorum fidelium dabo, & libenti animo concedo Clofic. quandam 
ruris particulam, hoc eſt, 20 manſos in loco quem ruricolæ vocitant at ycean- 
tun in hereditatem perpetuam, & ſemper liber permaxeat notis & ignotis 
magnis & modicis, ad habend & tradend qualicung, voluerit relinquat ab 
omni tributo c. * ſervicio regali,nifs cunſtructiane pont is, et arcis ædiſicatione, 
& hoſtium expeditione. Actum eſt autem hoc mee conceſsionis donum Anno 
Dominicæ Incarnationis 1001.09. 


In the Book of Domeſday you ſhall finde it thus recozded, Sudrie, 
Epiſcopus Baioc* 

Ille qui tener de Wodardo reddit ei 50 s, & ſervicium unĩus militis, and in di⸗ 
vers other places. And in Domeſday mention is often made of Drenenes 03 
Drenges which is as much te ſay as Tenentes per ſervicium militare. ; 

Pan 
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any others of this kind might be cited to pꝛade that pzudent Antiquity ever 
mzovided by reſervation of tenure (amongit other things) fo: the defence of the 
Kealm againſt the Invaſion of E nemias. | 

All our ancient Authoꝛs treat hereof. See the Firſt part of the Infticares, Glany/l.7.c.g,io, 
dect. x03, and ſee the G2and Cuftumer of Nozmandy, Cap. 33-&c. fo. 49. Ockbam m di 

Pou have heard befozode Regali ſervicio, befaze the Conquett, but that re- 5 lag 
gate ſervicium ( which was Rnight fervice) dzew unto it Reltef,but neither 3:90 1.00 
wardſhip of the body 02 of the land, as hath been ſaid. It is true that the Con- o. 36.2.8. 
querour in reſped of that royall ſervice as a badge of the Conquef# took the Bruton fo. 162. 
wardſhip of the land and the martage of the heirs within age of ſuch tenants, 27:27 _. 
but this extended not to the tenures of the ſubjects by Knights ſervice , as it ap⸗ e 
peareth by Bracton: Dicitur Regale ſervicium,quia ſpectat ad domi num regem, 8.44.1 2. fo. 36. 
& non alium, & ſecundum quod in Conqueſtu fuic adinventum; & hujuſmodi Ubi ſupra. 
ſer vie ia perſolvuntur ratione tenementorum, & non perſonarum, quia ex tene · The tenure ( 
mentis proveniunt, ut ſi dicatur faciendo inde forinſecum ſervicium, vel regale — 
ſervicium, five ſervieium domini regis, &c. Dos the Conquerour pꝛovided foz — 
himſelf, but other Lo2ds at the firſt by ſpetiall reſervation ſince the Conqueſt bur the fruits of 
movided upon gift of lands foz themſelves: Regis ad exemplum torus compo. the tenure of the 
nitur orbis, wherein that which we had from the Conquerour we freely confeſſe, King vi Ward! 
and that which the Nozmans had from us, we have truly related in other places, ©? 710 mae 

The good ing H, 1. ſon of the Conquerour finding that the wardſhip of the don man 

body and lands of his Tenants by Knight ſervice. exaded by his Father . was ing. 
both grievous and unjuſt, by his great Charter Anno — regni (ui , reciting 
Quod regnum ſuum oppreſſum erat injuſtis exactionibus, xc (and particularly 
tempore patris ſu;) did grant (amongſt other things) Quod 6 uxor cum liberis 
remanſerit, dotem ſuam & maricagium habebit dum corpus ſuum legit ime ſer- 
vabit, & eam von dabit niſi ſecundum velle ſuum, & terræ & liberotum cuſtos 
erit five uxor, ſive alius propinquior, xc. To be ſhort by that golden Charter, 
Omnes malas conſuetudines, quibus regnum Angliz injuſtè opprimebatur, inde 
abſtulit, & lagam regis Edovardi reddidit. Theſe were called King Edwards 
laws, not that King Edward made them, ſed quia ex tribus legibus, ſc. Anglorit, 
Danorum, & Mertiorum unam legem communem edidit. Vide Ranulph Ce- 
firienſ. Lib. 1.cap.50, —_ x | 

And where ſome have objected that wardſhip is a badge of ſervitude, foz that 
in the wait of Nativo habendo, one of the E xplees (amongſt others) is capien- 
do redemptionem ab eo pro filiis & filiabus maritandis, & aliis Villanis Evi 
ciis. That is, taking ranſome of himfo2 the mariage of his ſons and daughters 
and other villain ſervices. To this it is anſwered, that the King foz martage 
of his Wards taketh no ranſomes, but ſuch moderate ſums of money, as in re- 
ſpec of the quality and ſtate of the Ward, he, oz the, all circumſtances conſide» 
red, is able to pay, and in regard thereof. he hath the p2otection of the Court of 
Wards during minozity : but if ranſomes (ould be taken, it ould not only be 
againſt the right inffitution of Wardſhips befoze remembz2ed., but alſo a badge 
of ſervitude : and therefoze by the ſtatute of — Carta, of H. 3. cap. 3,5, 6. 
(ſeeing the Crown had a long poſſeſſion of the Wardſhip of the body and lands 
ofthe Kings tenant by Knights ſervice ) it was p2ovided, fir, that the King 
o2 his Ozantee 02 Committee ſhould not take of the lands of the heir but Note, rcaſenab ic 
reaſonable ines, reaſonable cuſtomes and reaſonable ſervices,without deſtructi⸗ chrice repeated, 
on, ic. (and all unreaſonable and exceCive things are againf# the Common law, en l be 
Exceſſivum omne in jure reprobatur.) Secondly, ſhall keep up the houſes and ; 
other inheritance of the heir, and deliver to the.hetr all his lands ſtoꝛed with 
ploughs and all other things woods and all) at leaſt as he received them:where: 
by it appeareth, that the valus ot the mariage ſhould be ſo reaſonable, as the heit 
ſhould not at his full age be enfoꝛted fo2 payment thereof to ſell either lands oz 
— Thirdly, that it the heir be maried , that he be advanced thereby, and not 

raged, 


John Earl of Dxfozd being the Kings Ward maried without the Kings 1» Ror. Parl. 
| cence; 7 H. 6. nu. 79. 
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cence, foz the which, both foz the contempt , and loꝛ the duty to the King foz ſo 
marying, he was fined at Thꝛee thouſand pounds, which was not the value of 
his lands by one year 2: and yet he petitioned in Parliament to be pardoned ot 
part thereof, which was thought reaſonable. And certainly the reaſonable rating 
of Wardſhips of the body « lands is both accozding to the laws of the Realm, and 
a mean of increaſe of the Kings Revenue, 

As to the third: there were of ancient and latter times aſters oz Keepers 
of the Kings Wards foz the Kings beſt advantage, and the pꝛoſits and revenue 
thereof were anſwered in the Kings Court of Exchequer : as taking one exam- 
ple oꝛ two in ſtead of many foz both the points. 

Rex commiſit Radulpho de Nova villa EpiſcopoCiceſtr, & Stephano de Se- 
grave cuſtodiam omnium Eſchaetorum ſuorum qui aceidunt per totum regnum 
Angliæ, tam in Wardis, quam in omnibus aliis Eſchaetis quæ regi accidere poſ- 
ſint, & reſpondend inde ad Scacearium. 

a See the ſtatute of 51 H.. ſtatutꝰ de Scaccario, Sherils ſhall be Keepers of 
the Kings Wards, and anſwerable foz the iſues thereof in the E xchequer. 

b What care there was of ancient time to pꝛeſerve the tree of pious , honou⸗ 
rable, and p2ofitable tenures of the King , and foz pꝛoſit eſpecially tenures in 
Capite and by Knights ſervice, and that the King ſhould be truly anſwered of 
Wardſhips, and other fruits and pꝛoũts due unto him by reaſon thereof, it no- 
tably — by the Articles inquirable by the Juſtices in E ire, and by our 


De Eſchaetoribus & Subeſchaetoribus in ſeiſina domini regis fac ientibus 
vaſtum, vel deſtructionem in parcis boſcis, vivariis, vel Warrennis infra cu- 
ſtodi as ſibi commiſſas per dominum regem, quantum & de quibus, & 4 
quo tempore. Item de eiſdem qui occaſione hujuſmodi ceperint bona defun- 
Forum, vel hæredum in many domini regu injuſte, donec redimerentur ab 
eis, & quid, & quantum pro hujuſmodi redemptione, & quid ad opus ſuum 
inde retinuerint , & 4 quo tempore. Item de eiſdem qui minus ſufficienter 
terras — us in favorem ejuſdem, vel alterius cujuſcunque cui cuſtodia 
terrarum illarum dari, vendi vel concedi debuerit, in deceptionem domini 


| regs & ubi, & quando, & quid inde ceperint, & a quo tempore. Item de e- 


iſdem qui prece, precio, vel auxilio, vel favore conſenſerint, vel conſuluerint 
— cuſtodiæ domini regis venderentur pro mi nore precio, quam vendi de- 

ent ſecundum verum valorem, vel maritagia ad dominum regem ſpettan- 
tia. Et ſi aliquo modo concelaverint cuſtodias domini regis , vel maritagia 
bheredum, vel tenentium de rege in capite , vel maritagia dominarum, vi- 
duarum maritatarii ſine licentia regis, & ſi quid propter hoc ceperint & quan- 
tum, & 4 quo tempore. Item de hiis qui reſervaverint ad opus proprium 
cuſtodiam, vel maritagium per leve precium, ſive per concelamentum fait 
verſus dominum regem. & cujuſmoai damnum rex inde habuerit, & à quo 
tempore. Item cu * ſeiſcerint terras, & per quantum tempus eas in ma- 
ns domini regis tenuerint. Item de terris captis in manu domini regis, 
que capi non deberent, & poſtea reſtitutis per præceptum domini regis cum 
perceptis, utrum percepta reſtituerint ad mandata domini regis, vel non. Et 
de omnibus pradictis fattis & commiſiis infra viginti & quinque annos 
proxime predictes prædicti Fufticiarii ſe intromittant. Et omnes illi qui 
ſentiunt ſe ſuper hits gravatos , & inde conqueri voluerint , audiantur, C. 
fiat eis ſuper hoc ella „& ipſe Faſticiarii pro hiis que dominum regem 
conmtingunt diligenter inquirant, &c. 

Primo & principaliter inquiratur defeodis militum , & advocationibus 
Eccleſiarum ad dominum regem pertinentibus, viz. quot ſunt, & que ſunt 
tentmenta, & quantitas tenure, & per que ſervicia. Item 
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lem fi feoda illa integra ſint vel demembraia , non habendo reſpectum 
ad tempas. Item ſi demembrara, per quam, quando, cui,qualiter, quamode, 
& — per annum. Item ſi tradantur alica; Ad terminum vite, 
vel annorum ſine licentia regis, tunc cui, quando, qualiter, & quomodo, C- 
_ valent per annum. Et ſi tenentur per medium, per quem me- 
Trems de tenementis que tenentur de rege in capite, vel teneri debent „ 
aliquis fut iat ſe medium inter dominum regem, & verum tenemtem ſaum, 
tunc quaærati ubi, quando, qualiter, & quomods, & ad qusd dammum regis 
vel ſi modo tenuram mutauerint. | : 24 
Item de aliis qui tenent de corona per magnam Serj antiam, vel parvam, 
antiquum domi nicum domini regis, ſocagium, feodi firmam, vel per aliquod 
ſervitium, fs iidem tenentes aliquad alienaverint; vel demembraverinta cui, 
quando, quantum, qualiter & quomodo, ſive ſint de aliquo honore, ſive de co- 
rona, & de valore annuo. Et ſi aliquis, qui de rege tenuerit per anti quum 
dominicum vel ſoca gium mutaverit tenuram ſuam, & ad damuans regis, cui, 
abi, quando, qualiter, & quamodo, & ad quod dumuum regis, & quantum 
huju(modi tenement uu wales per annum. 

Item i aliquis contelaverit aliquem redditum, five ali quad ſervicium, 
ſen aliquas conſuetudines domino regi debitas, tunc quis, — — 
& quomode, & que ſerbicia, & quem redditum, c quas conſuctudines, C 
que tenementu tenent de quibus debentur hujuſmods ſer vicia, & quantum 
valent per annum, & ad quod dumnum regis lujuſmodi concelaments 


* 


unt. | 5 ca 1 J 
4 lem, de heredibus queram cuftodia C maritagium pertinent ad dominum 
regem, & dominns rex ta habutrit, quando deberet habere. Et ſi aliquis 
hujuſmodi heredum ingreſſus fuerit ſine aut horitate curia, & abſque legitima 
etatis ſue probatione ſi infra ætatem, & 4 e, e. re- 
gi homagium, vel aliud ſerwicium quod ei debet. Et tune quis fit ille hares, 
quo tempore intravit, & poſt mortem cujus, & per quad ſervicium ills here- 
ditas temꝛatur, & quantum valet per annum. 77 N 

Item de viduis ſimiliter quarum maritagium pertinet ad regem, fi ſe ma- 
ritaverint fine. licentia regis, cui, quando, oujus conſenſu, & ad quad dam- 
mmregs, & quantum tenementa valent que tenent in dotem de primo 
marito ſus. grins ck add 
"_ — de heredibus qui deberent eſſe. in cuſtodia regis , & quis cuſtadi am 
uſurpaverit ſuper regem, & à quo tempore, & quantum tenementu que te- 
nent 25 fle, e , 2 ä 1 de 
em ſi alimuis bu i hæredum cujus anteceſſor de rege tennit in capi- 
te, —— lerede in cuſtodia regis exiſtente, — fuerit 2 
eentia regis, tunc tui, quando, & per rij ronſenſum, & quantum terræ illaæ 
valent per annum, & quantum . e 
' Them ſi daminica terræ dumini regit in iſto Wapentagio ſunt in tali ſtata 
ſicut eſſe daberent, vel ſi tradantur au fir mam, ſi — — or 
lorem annuum earundem, & ſi cuſtades, vel firmarii vaſtum vel deſtructio- 
nem, ventlitionemſeu-txilium fecerint in eiſdem, vel in terris exiftentibus 
in man dumimi regis per cuſtodiam, del alis modo, quis, ubi, quando, &c. 

** | wry | 


Pea ſo-pzectous was:immtdinte tenuresof the King,as you road in the Pars 
liament Rollin 18 E. 1. in theſe s. 2 
Iberia 
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Rot. par. 185.1. .Gilbertus de Vmphrevill petit licentiam quod poſſit feoffare Gilbertuns 
f0.4.0 57: im of flium ſuum primogenitum, C Aar gar. uxorem ejus de manerio ſuo de Over- 
this tenure. ton, Tenend de ipſo Gilberto putre durante tota vita ipſius parris, & poſt e- 

jus deceſſum de capitalibus duminis feodi. Reſpont. Rex non vult aliquem 
medium. Ideo non conceſſit. | | 
14E-3.ca.13. By the ſtatate of 14 E.3. if the heir of the Kings tenant in Chief,xc. be found 
ſtat. 1. within. age, and the next friends of the heir, to whom the inheritance tan ⸗ 
not deſcend, ſhall come and offer them to take the ſaid lands, yeelding the value to 
the King till the age of the heir, as far fozth as other will yeeld wifhout fraud; 
py accozd between the Chanceloz and the Treaſurer, they ſhall have Commiſſion 
to keep the ſaid lands by good and ſufficient ſurety till the age of the ſaid heir, 
and to.anſwer the King the value. In this Ac this Treaſurer is intended of the 
Treaſurer of the E xchequer. Ses befoze in theChapter of theCourt ot xchequer. 
Rot. Par. 1 R.z, Amongll the petitions of the Commons, they pꝛay that the ſaid ftatute of 
nu.79, Rot. Par. 14 E,3.map be obſerved, which the King granted. 2 
lezen, It {gpzovided by Act of Parliament in Anno 22 E. (. that where fundzy of 
Ro.Far-32 5-4- the Kings tenants holding dt bim immediately.as othis Duchy of L anc r fun- 
dꝛy recoveries, fines and feoffments in uſe, defeated the King of Wardſhips of 
body and lands: It is enacted, that the King and his heirs ſhall have the Ward» 
ſhip and cuſtody of the body and lands of every ſach perſon being within age, 
to whoſe uſe the fee ſimple oꝛ fee tail of any hereditaments lo holden ſhall grow 
as heirs by the death of any of his Aunceſtozs , and if they be of full age to have 
reliefnotwithſtanding any ſuch conveyance. 1 
Ibidem nu. 17. An exad pzoviſion is made foz w2its to be granted out of the Chancery foz 
the embeſiling of any ſuch heir upon purſuit of the Atturny of the Duchy. 
4H-7.ca.i7. A By the flatuteof 4 H.7. it is pꝛovided that the Lozd of Ceſti que uſe, no will 
— 1 being declared, ic. habe a Mꝛit of right of ward foz the body and land, and 
— ce the heir ol Ceſti que ule being of full age at the death of his Aunceſtoꝛ ſhall pay 
two ſeveral Acts. Tell. And the heir ot Cefti que uſe ſhall have like action of walt, as if the 
Aunteſtoꝛ had died ſeiſed, ic. 8 
Dicer 1 & 2 U l. Upon this ftatute,acaſe that had in Mich. 1 & 2 Eliz, depended undiſcuſſed 
ſo. 174. thirty years, as the L oꝛd Dier repozts, bat not in the Court of Mards, ( toʒ that 
Court had not then had ſo long continuance) but in the Chantery and the Court 
Keylway y H.8. of Wards it had ſo long continued, though in 7 H. 8. it had been reſdlved by all 
— agate" the Judges in the Exchequer Chamber, that Ceſti que uſe of lands in fee by 
— Knights ſervice in Capice, and of lands holden of another Lo2d in ſocage dying 
for the keir of eifed of the uſe of both, his heir with and no will by him declared, that the 
Ruſſell; zerogative ſhall hold plate: which reſolution if it had been publiſhed in pzint, 
the tedidus and chargeable ſuit had not ſo long continued. 
Lib. 4 fo. gj K Now foiDraverles, Montirans de droit, &c. to berelieved againſtofices found 
vid B Cp S. ton the Ning. vou may read at large in our books , and eſpecially in the @adlers 
Li.7.fo.45. caſe in the Fourth book of our Repozts, which being the birthright of the ſub⸗ 
Li. 8. 168, 69. ye loꝛ his relief againſt a falſe office found, cannot be denyed upon juſt cauſe 
Fee he +. part ſthewed,but not to be uſed foz delay. This was the offenceof Sir Richard Emp- 
Gans fon andEdmund Dudley Pꝛtoy Counſelloꝛs to King H. 7. and Maſters of his 
2 f. 6. cap. 8. fozfeitures/a new and unaccuſtomed office) who cauſing ſecret and falſe offices 
See 50E.3- (as ſhall appear hereafter) to be found. the parties grieved were denyed to have 
nu.1 — i their traverſe, Monſtrans de droit, & c. whichKing H. 7. a little befo2e his death 
dew  beingfargone ihtoaconſumption,with great remozſe of conſcience amongſt o- 
This Proclama- ther things repented, and by P2oclamation under the O2eat Seal in pzint (a- 
tion we have. mongſt other things publiſhed in thele woꝛds. 1 
| And that none of his ſubjects ne make no doubt nor difficulty in all 
cauſes lee full to make traverſes, for his Highneſſe will expreſly, and 
See the ſtare of ſtraightly chargeth and commandeth his Chancelour and Treaſurer 
ratifying hercoſ that they not only admit ſuch traverſes, but alſo grant the ferms, where 


the caſe ſhal require, according to the true courſeof his laws. 
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Hereapon many men were admitted to their traverſes, and many on the other 
ſide were without remedy; fo by the p2actice of Empſon and Dudley, many were 
not onely denyed to traverſe, but infozced upon ſuch falſe Dffices to ſue out their 
generall L iveries, whereby they were concluded, and could not by Law be ad: 
mitted to their traverſe, 

King H. 8, inthe firff yeare of his reigne intending to give remedy againft 
ſecrst Offices, doth by Act of Parliament pzovide, * That every Eſcheator and 
Commiſſioner ſhall fit in convenient and open places, according to the Srarute 
heretofore made: and that the ſaid Eſcheators and Commiſſioners ſhall ſuffer 
every perſon to give evidence openly in their preſence, to ſuch Inqueſts as ſhall be 
taken before any of them, upon paine of x, li, 

And by the Pꝛeamble and other parts of this Act of 1. H. 8. the ſiniſter and 
un juſt dealing of the ſatd Empſon and — concerning the finding of Offt- 
ces, are pourtrayed ont, whereby the Kings Subjects then of late had beene ſoꝛe 
hurt,troubled,* and wꝛonged, and ſome diſherited by Nine other wayes, 1. In 
cauſing untrue Dffices to be found, 2. In returning of Offices that never 
were foufid, 3. In changing of the Offices that were truly found. 4. That 
E ſcheatoꝛs and CommiſTioners were men of no ltvelihood, but indigent and un- 
wozthy perſons, rcady to ſerve turnes, and having nothing toloſe,oz to make ſa- 
tisfaction to the party grieved, 5, That Jurozs were returned fo2 the finding 
of Offices of o hability, oꝛ behaviour, 6. That the Eſcheatoz oꝛ Commiſſio- 
ner, when the Jury were agreed of their verdict, would not receive the ſame, but 
therein uſe delayes. 7. That the Clerk of the Petit Bag, ic: would refuſe to 
receive, and file ſnch inquiſitions as were found and offered to them. 8. The 
like of the Dfficer in the Exchequer, ol Offices returnable into the Erchequer, 
9, The Clerke of the Petit Bag would refuſc to tranſcribe the Offices, xc, into 
the Exchequer. Fo2 all which, and the other two befoze named, remedy is pꝛovi⸗ 
ded by this Ac, as by the ſame appeareth, At the ſame Parliament foz the redzeſſe 
of parties grie ved fo2 ſuing out of Liveries,anotherAc is made, entituled. An act 
concerning untrue inquiſitions procured by Emp/on and Dudley, in theſe wozds. 

Shewen to your diſcreet wiſedomes, that where divers and many un- 
true Inquiſitions by the procurement of Richard Empſon Knight, and 
Edmund Dudley, have beene had and taken within this Realme, as well 
before Commiſſioners aſſigned by Letters Patents of the late King, 
King H. 7. as before his Eſcheators, as well by vertue of Writs of the 
faid fare King, as by vertue of their office, by the which Inquiſitions 
ſometime parcell of the ſaid Lands contained in the ſaid Inquiſitions, 
and ſometime the whole Lands there founden holden of the ſaid late 
King in Capite , where in troth the ſaid Lands contained in the ſaid 
Inquiſitions, nor no parcell of them was holden of the ſaid late King 
in Capite, ne of any his Progenitors : To the which Inquiſitions 
the parties then grieved by the ſame, could not, nor might not take their 
traverſe to the ſame according to the Law of the Land, but were infor- 
ced and conſtrained to ſue their * Livery of the ſame out of the hands of 
the ſaid late King, whereby they were, and be concluded to ſay, that 
the ſaid Lands be holden of the King in Chieſe, to their great loſſe and 
hindrance, where in truth they were not holden ofthe ſaid late King, ne 
of any his Progenitors. Wherefore be it enacted, ordained and eſta- 
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1. H.8 cap 8. 
3.H.8.cop 2. 
34-E.3-cap. 13. 
36.E.3 cap. 13. 
23.H.6.17, 

* By the procure- 
ment of Empſon 
and Dudley offi- 
ces were found 
in ſecret places, 
and men were de- 
nied to give in 
evidence for proof 
of their rights 
and tenures. 
See before cap. 
Of the highCourc 
of Parliiment. 


1. H.$.cap. 12. 


I his is intended 
of a generall Li- 
very. 

Generall Live:y 
concludeth, 

* Mich. y Jacobi 
re ſolved by the 
two Chicfe Juſti- 
ces,and the Chief 


Baron, and the Court of Wards, in Halme Caſe. 1. That the ſuing of a generall Livery concludeth the heire, as here ir 
ap>careth by this At of Parliament, but otherwile it is of a ſpeciall Livery, for that, as to the renure,is burgut dicitur. 
2. That this concluſion or Eſtoppel cont mueth but during the life of the heire that ſueth the generall Livery; for Ju- 
rors are ſworne ad veritatem dicend', and are not bound by Eſtoppels. 3. That by ſuing of Livery and the death of the 
heirezthe office is executed, and hath taken his full effect, and therefore the Eſtoppel exp'reth therewith, and aſter the 
office cannot be traverſed. Vide 46. E. 3. fol. 12. 44. Afl. p.35. Nota diftum Mowbray ibidem, Si un tient de Roy, &c. 
1. H. 4 6. 33. H. 6. fol. . per Laicon. Obſerye well the remedies provided by this particular Ac, &c. vheteby the Com- 
mon Law is affirmed. Dd bliſhed 
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5 H.8.cap.7- 


* Ambitio, 


Proditorie legem 
Angliz ſubvcr- 
tens. 


Falſas Inquiſitio- 
nes & Officia, 
&c. 


Ad traſverſias 
admitti non po- 
tuiſſent. 
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bliſhed by the King our Soveraigne Lord, the Lords ſpirituall and tem- 
rall, and by the Commons in this preſent Parliament aſſembled, and 
y the authority of the ſame, that every perſon and perſons having poſ- 
ſeſſion of the ſaid Lands contained in the ſame Inquiſitions, or any 
thereof, may be admitted to have their traverſe to the ſaid untrue In- 
quiſitions, notwithſtanding any Livery ſued in thetime of the ſaid late 
King, King H.7. And that it be further enacted by the ſame Authority, 
that any Livery ſued ofthe ſame in the time of the ſaid late King, ne — 
thing contained in the ſame Livery, be any concluſion after the courſe 
of the Common Law, or in any wiſe hurtfull or prejudiciall to any per- 
ſon or perſons, that ſhall happen to tend their traverſe to the ſaid Office, 
but that they and every ofthem ſhall be admitted totheir traverſe to the 
faid Inquiſitions, and to have like advantage in the Law, as though no 
livery had beene ſued ofthe ſame in the time of the ſaid late King, and 
this at the reverence of God, and in the way of charity, &c. Provided al- 
way, that they, or any of them which ſhall tend their traverſe to any of 
the ſaid Inquiſitions in any manner and forme as is aforeſaid, ſhall nor 
be reſtored to any mean iſſues or profits of Lands and Tenements com- 
priſed in the ſaid Inquiſitions. 

Now touching L tveries which in thoſe dayes were generall, what a woꝛld of 
troubles the ſubjects ſuffered fo2 miſſing of Livery in reſpect of pꝛetended omil⸗ 
ions, and the like, what charging the Subjects with values not found by any 
Dffice, no2 appearing by any Melius inquirendum with mean rates where none 
were, oz fo: longer time, then they were due, and the like, and theſe not recove⸗ 
red by courſe of Law, but ſending fo2 the parties by Purſevants, and by their 
awfull countenance mixt with menaces and thꝛeats, dzew them to compoſitions: 
Which, and other like oppzeſſions and injuſtice, filled King H. 7. Cofers ; foz 
by the Cloſe Roll in Anno 3. H. 8. it appeareth, that the King left in his Cofers 
Fifty and thꝛee hundꝛed thouſand pounds, molt part in fozeine Coine, which in 
thoſe dayes was not of leaſt value, Notwithſtanding King H. g. at his Parlia- 
ment holden in Anno 5.of his reigne, Cap.. moved foz a Subſidie, and was des 
nied it; whereupon an Act was made fo2 taking out of generall Pardons, as a 
meane to b2zing money to the King. But IJ perſwade mp ſelfe the Reader will 
inquire what became of theſe two wicked men, Empſon and Dudley. The an⸗ 
ſwer is, that firſt they were ſeverally indicted as followeth. | 

Iuratores præſentant quod Richardus Empſon nuper de London Miles, nu- 
per Conſiliarius excellentißimi Principis Henrici nuper Regis Angliæ Septi- 
mi, 10. die Maii, anno regui dicti nuper Regis — wh ac aiverſis vicibus 
antea & poſtea apud — c. Deum pre oculis non habens, ſed ut filius 
diabolicus imaginans honorem, dignitatem, & proſperitatem dicti uuper Re- 
gis, & proſperitatem regni ſui Anglia minime valere, ſed ut i ſe magis ſingu- 
lares favores dicti nuper Regis adhibere * unde magnatem 2 72 27 
totum regnum Angliæ ſecundum ejus voluntatem gubernare, falſo, dec eptivè, 
& proditori? legem Anglie ſulvertens, (inter alia) idem Ricardus dictit 
die & anno apud London in Parochia & Ward pred Cc. di verſas falſe 

Inquiſitiones, & Officia de intruſianibus & alienationibus de maneriis terris, 

& tenementis, diverſis li geis ipſius nuper Regis inveniri procuravit & exci- 

tavit, quod ipſi maneria, terras & tenementa in Tuquiſitionibus illis ſpecifi- 

cat de domino Rege in Capite vel aliter tenerent, cum ita non fuit, ac poſtea 

cum dictiligei dicti nuper Regis ad Inquiſitiones illas fic fact traverſias in 

Curia ipſius nuper Regis ſecundum legem Angliæ tendere & allegare voluiſ- 

ſent, iidem li gei ad traverſias illas admitti non potuiſſent, ſed ſe debitis & 
| | legitimis 
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legitimis traverſiis ad officia prædici faciend cuſtodivit & retardavit, quo- 
ow ipſi cum ditto Ricardo diverſas magnas & importabiles fines & re- 
demptiones, tam pro commodo ipſius nuper Regis, quam pro fingulari commo- 
do ipſius Ricardi fecer, in — — depauperationẽ eorundum ligeorũ. Et quod 
prædictus Ricardus dict die & anno in Parochia & Warda pradit? ac diver- 
ſts vicibus antea & poſtea, di verſos ligeos dia” nuper Regis de ditto domino 
Rege diverſa maneria, terras, & tenementa per ſervic Milit' tenen, & 
mort anteceſſor ſuis ipſis infra ætatem exiſtent, & in cuſtodia dict nuper 
— ratione tenure ſue, cum ad ætates legitimas pervenerunt, & debitam 
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Pro ſingulati 
commodo ip ſius 
Ric adi. 


liberationem maneriorum, terrarum, & tenementorum ſuorum ſecundum for- 


mam & legem Anglia, ac ſecundum curſum Cancellariæ ipſius nuper Regis 
proſequi . ad hoc recipi non potuiſſent, ſed ad hoc faciend totalit er 
negat & excluſ — ipſi cum prædict Ricardo diverſas magnas 
& importabiles fines et redemptiones, tam pro commodo ipſius Regis, quam pro 
commudo ipſius Ricardi fecer, in magnam depauperationem eorundem ligeo- 
ri ejuſde nuper Regis. (And the concluſion of the Indictment is,) Per quod 
plures & diverſi populi dicti nuper Regis hits gravaminibus & injuſtis ex- 
tortionibus multipliciter — — in tantum quod populi dicti nuper Re- 
gis verſus ipſum Regem multipliciter murmurabant, et malignabant in ma- 
gnum periculum ipſius nuper Regis regni ſui Angliæ, ac ſubver ſionem legum 
et conſuetud num ej uſdem reg ni. 


True it is. that in this Indicment/prodircorie )was uſed but ſoꝛ aggravation, 
and as a pꝛeparative to greater offences, foz in the ſame yeare they were both in · 
dicted of high Treaſon both by the Common Law, and Act of Parliament, and in 
the 2. peare of H. 8. they loſt both their heads, And albeit in ſome refpeds the 
ſpectall Livery is fo2 the benefit ot the heyze, yet the fees and charges are ſo 
great, and the Bonds and Covenants, xc. ſo man, ſo intricate,and dangerous. as 
tt were wo: thy to be red2eſſed, foz the eaſe and quiet of the fatherleſſe,and widow, 
(being no benefit to the King, but to fill the purſes of Clerkes and Dfficers) by 
authozity of Parliament; and the rather, fo2 that ſpeciall Liveries wereof an: 
cient time as ſhoꝛt as the charges thereof ; whereof you map reade a notable pze+ 
ſident,when Wardſhips and L iveries were in their Cradles, which followeth in 
theſe wo2ds, 


Richardus Dei gratia Rex Anglie, Dux Normannie, Aquitanie, Comes 
Andegaviæ, Archiepiſcopis, Epiſcopis, Abbatibus, Comitibns, Baronibus, 
Fuſticiariis, Vicecomitibus, & omnibus Ballivis, & fidelibus ſuis, ad quos 
preſens Charta pervenerit, Salutem. Sciatis nos a conceſſiſſe, & preſents 
Charta noſtra confirmaſſe dilecto & fideli noſtrob Galfrido filts Petri, & Bea- 
triciæ de Sayeo uxori ejus, tanquam juſto & propi nquiori heredi,totam terram 
Comitis © Willielmi de Mandevile, que ei jure hereditario nas cum 
omnibus pertinentiis, & libertatibus, & liberis conſuetudinibus ſuis. Quare 
volumus, C firmiter 2 mus quod predifti Galfridus & Beatri x uxor 
ſua, & heredes eorum habeant & teneant de nobis & heredibus noſtris totam 
prediftam terram cum pertinentiis ſuis, ſicut pradictus Comes Willielmis de 
Mandevile eam melins, & liberius, & honorificentius, & integrins, & quie- 
tins habuit un quam & poſſedit, in boſco, & plano, viis, ſemitis, pratis, pa- 
ſcuis, paſturis, aquis, vivariis, ſtagnis, piſcariis, molendinis turbariis, in 
ad voc ationibus Eccleſiarum, in cuſtodiis valefforums, ch donationibus puella- 
rum, & in omnibus aliis locis & aliis rebus. Hiis teſtibus Waltero Rothoms- 


genſi Archiepiſcopo, Fohanne Eboracenſi Epiſcepe, Rogero de Pratellis Dapi- 
| Da 2 fer 


9 


Ad debitam libe- 
rationem admitti 
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Quorum veſtigiis 
qui inſi ſtunt, eo- 
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Vide in tha hiſto- 
ry of Hovenden, 
pag. 446. 2. R. 1. 

4 Nora,conceſiſſe 
is a ſure word in 
omnem eventum, 
and will anſwer 
to a Livery. 

b This Getfery 

Fu zpeter was at- 
ter Chiefe Juſtice - 
of England. 
c This William de 
Mandevile was 
Eatle of Efſex, 
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fero noſtro, Richardo de Kanwile, Bertrano de Verduno, Radulpho filio Gade- 
fredi Camerario noſtro. Datum per manum Magiſtri R: mali catuli Clerict 
noſtri, Anno regni noſtri ſecundo,x xitj die Fannarii apud Meſſanam. 


Now ars we arrived at the ſaid Act of Parliament in anno 32.H.8. wherein, 
and in the Statute of 3 3. H. 8. beſides the expoſition of the ſeverall Texts, we 
will obſerve what alterations theſe two Acts have made. 

¶ Ordaineth, makerh, eſtabliſherh, and erecteth a Court, 8&c.] 
Herein thzee things are to be obſerved, x , That this new Court could not be 
erected without an Act of Parliament, 2. That when a new Court is ereced, 
it is neceſſary that the jurisdiction and alithoꝛity of the Court be certainly let 
downe, 3. That the Court can have no other jurisdiction, then is expꝛeſled in 
the erection, loʒ this new Court cannot pꝛeſcribe. 

Paſch.6, Ja. the caſe betweene the King and the Biſhop of Salisbury, referred 
to the two Chiefe Juſtices and Chiefe Baron, by the L 02ds of the Honourable 
Ozder of the Garter, was this. King E. 4. by his Letters Patents in French, 
bearing date 10, Octobris, Anno 15. ot his reigne, reciting.that where there was 
no Dffice of the Chanceloꝛ of the Garter, that there ſhould be ſuch an Office of 
the Chanceloꝛ of the Garter, and that none thould have it but the Biſhop of Sa⸗ 
lisbury fo; the time being: We will and oꝛdaine, that Richard Beauchampe, 
now Biſhop of Salisbury, ſhould have it fo2 his life, and after his deceaſe, that 
his Succeſſoꝛs ſhould have it fo2 ever, And amongſt divers other points it was 
reſolved unanimouſly, that this grant was void, foz that a new Office was ere- 
ed, and it was not defined what jurisdiction oz antho2zity tho Dfficer ſhould 
have, and therefoze fo2 the incertainty it was void. Which being repoꝛted to the 
Loꝛds, they were well ſatisfied therewith, and thereupon the Dffice was gran⸗ 
ted to Sir John Herbert the Kings Secretary. 

C A Court of Record. JWhere it is to be noted, that albeit the pꝛo⸗ 
—— in this Court be in Engliſh, pet it is a Court of Recoꝛd by expꝛeſſe woꝛds 
0 >. n 

¶ And ſhall have alſo a Seale, &c. IThis ts alſo neteſſary to a Court. 
CC That all Wards, &c. This Clauſe ertendeth as well to the Counties 
Palatines of Lancaſter, Cheſter, and Dureſme, as to any other the parts of the 
Realm of England, but in ſeverall manners, Fo2 as to the Wards within the 
Realm of England (out of the ſaid Counties Palafines)theWrit fo2 the finding 
of the Office, ic. iſueth out of the Chancery of England,returnable iu the Chan; 
ceryof England. And as tothe Wards in the Counties Palatines of Lanca- 
ffer and Dureſme, the Writ likewiſe iCueth out of the Chancery of England,. 
but is returnable into the Chancery reſpectively of theſe two Counties Palatine, 
and the Chancelo2s thercof are to tranſcript them into the Court of Wards, 

But foz Wards in the County Palatine of Cheſter, no Writ iſſneth out of 
the Chancery of England, but tt ought to be found by fo2ce ofa Writ 02 Com- 
miſſion out of the Chancery there in the Exchequer, and tranſcripted by the 
Chamberlain of that County Palatine into the Court of Wards,” Nos dum hæ- 
redes in cuſtodia noſtra exiſtunt, indemnes & line exhzredatione conſervate te- 
nemur, 

And by this Clauſe of this Act of 32.H.83. the power that the Lozd Chance- 
loꝛ and Treaſurer had fo letting of Wards lands, ic. is taken away, 

By the ſtatute of 18. El.it is enacted, That all Inquifitions & Offices to be found 
before any Eſcheator or Commiſſioners, by vertue of any Writ or Commiſſion, or 
otherwiſe within the ſaid County Palatines of the ſaid Duchie of Lancaſter, Che- 
ſter, and Dureſme,or any of them, ſhall be returned by the ſaid Eſcheators or Com- 
miſſioners within one month next after the taking of any ſuch Office or Inquiſi- 
tion into ſuch place or places, and to ſuch office and offices, as heretofore they 
have uſually beene accuſtomed co be certified and returned into, upon paine to 
forfeit for every defaulr xl, 1i,to the uſe of our ſaid Soveraigne Lady, her _ 

an 
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and ſucceſſors. And that the Clerk of the aid Duchy of Lanc', the Vicecham- 
berlain of the ſaid E arldome of Cheſter, and the Chancelour of the faid Count y 
Palatine of the ſaid Biſhoprick of Dureſme , or other the ſaid Officers or Mini- 
fters within the ſaid Counties Palatinet, or their Deputy or Deputies, and evety 
of them for the time being having authority to receive any ſuch Office or Inquĩ- 
ſition, to whoſe hands any ſuch Office or Inquiſition ſhall come to, ſhall certifie, 
or cauſe to be cerrifiedunder his or their hands in parchment the true tranſetipe 
of every ſuch Office or Inquiſition taken before any of the ſaid Eſcheators or 
Commiſſioners unto the Malter of the ſaid Court of Wards and Liveries, in ſuch 
like manner, form and ſort, as is limited and appointed tothe Clerks of the Petit 
Bag in her Highneſſe ſaid Court of Chancery to tranſcript the ſame, upon pain 
to forfeit for every ſuch default 5 li. to the uſe of our ſaid Soveraigne Lady, her 
Heirs and Succeſſors: which tranſcript ſo to be certified ſhall there remaine of 
Record in like manner and form to all intents and purpoſes , as the tran ſcripts of 
other Offices already certified into the ſaid Court by the Clerks ofthe Petit Bag 
in her Majeſties high Court of Chancery, are uſed : any Cuſtome, Statute, Act, 
Proviſo or Proviſoes heretofore had, made, or uſed to the contrary in any wile 
notwithſtanding. 

The ſtatute of 32 H. 8, fo: erection of the Court of Wards extended only to 
Wards : but the ſtatute of 33 H.8,annereth to this Court Livertes alſo. Now in 
what caſes the Yeire ſhall be in Ward oz ſuc his Livery, either by the Common 
law, oz by the ſtatutes, & ſpecially of 3 2 H. S. & 34 H. 8. c. and ofall incidents to 
the ſame, you ſhall reade plentifull matter both in the Firſt part of the Inſtitutes 
Cap. Eſcuagc. & Cap. Service de Chivalier: and alſo in the Books of my Repozts, 

IN Which the Kings Highneſle, 8&c.] Although ſuccefſo:s be not here 
named, yet (Kings Yighneſſe) being ſpoken in his Royall and politick capacity, 
which never dieth. doth extend to his @ucceſſo2s : otherwiſe this Court had 
been diſſolved by the demiſe of H. 8. 

a All the Juſtices in Ireland certified, Quod homagium tantum dat ſecundum 
conſuetudinem terrz Hiberniz cuſtod* & maritag, licet ſervicium milicare non 
debeatur. a n 

¶ v Intitled to have That is by Dffice to be found. 

With their Mannors and Lands, &c. ] This Clauſe extendeth on. 
ly to the Inheritances of the Ward, and not to any of his goods vz chattels, 
debts oꝛ duties, tc. but hereof moꝛe ſhall be ſaid hereafter in his pꝛoper place, 

« Inthe.grder, ſurvey and governance of the ſaid Court.] Che ge⸗ 
nerall woꝛds of this Act extend not into Ireland, foz that is a divided, and di⸗ 
{tint Aingdome and hath a pꝛoper Deale, 4 No2 tothe Ile of Man, becauſe it is 
no part of the Realm of England, and out of the power of the Chantery ot Eng⸗ 
land, and not to be bound by our Parltament of England, but by ſpeciall name. 
C And that the Maſter of the ſaid Wards] By this Clauſe the Pa- 
ſteronly hath power to award P2oces. as 

¶ Such Proces and Precepts with reaſonable pains therein limited, 
as be now commonly uſed in the Court of the Duchy Chamber of 


Lancaſter being ar Weſtm.] © Note, the Duchy of K ancaſter was created a 


County Palatine by Ac of Parliament in Anno 50 E. 3. Adeo plene & ĩntegre 
ſicut 1 infra eundem cotn' Ceftriz dignoſcicur obtinere. And here⸗ 


upon the Court of Wards is well warranted to be a Court of Equity. and ac- 


co2dingly from the erection hereof it hath pꝛoceeded. 


? For or concerning the Title of the Kings Majeſty.] This is 


id t. 0 i 
op pop that the Maſter of the Court of Wards for the time being 


ſhall make and appoint all and ſingular particular Receivers, Feodaries, 
and Surveyors in every Shire, and alſo fees for the execution of the 
ſame under the Seale of the ſame Office in ſuch wiſe as the ſame Offi- 


cers may be alwayes removeable at the diſcretion of the ſaid — ] 
*eodarius 
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303. 

4 Mich. 14 H. g. 
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Feodarius 02 Feudatorius is derived à Feodo ſen Feudo, which in one ſenſe ſig- 
nifieth a Seigniory 02 Tenure : His Office conſiſteth pꝛincipally in thꝛee 
things. 1. and pꝛincipally to be skilſull in the knowledge of the Kings Tenures 
within his Office out of Roco2ds and authenticall E ooks. 2. At the finding of 
Dffices to doe his uttermoſt indeavour to manifeſt the truth concerning the 
— Tenures. 3. After the Office found to ſurvey the Mards lands, and 

i 

« Orother cauſe in any wiſe — or concerning any thing ap- 

pointed to the order of the ſaid Court, for, and on the behalfe of our 


Soveraigne Lord the King.] By this Clauſe, if the Heir within age and 
in Ward have any goods and chattels, debts, duties, oꝛ other thing due unto him, 
an infozmation may be exhibited by his Pajeſties Attozny of his Wards foz his 
Majeſtie on the behalfe of the Heir; fo2 this doth touch o2 concern the value of 
the Wardſhip of the body, which is appointed by this Aa to the oꝛder and ſurvey 
of this Court, foz the value of the mariage is hereby advanced. But if the Heirs 
at the death ol his Anceſtoꝛ be of full age, ſeeing the pꝛimer ſeaſon is certaia, no 
ſait can be in this Court fo2 any goods, chattels, debts,xc. belonging to the Heir 
of full age: foz this doth not in any wiſe concern any thing appointed to the oꝛ⸗ 
der of this Court, viz. neither the Wardſhip of the body, oz of the lands dt the 


C Alſo be it enacted that the ſaid Attorny, Receiver Generall, and 
Auditors, &c. ] The Judges of this Court are the Paſter, the Sur veyoz, 
the Attozny,Receiver Generall.and the Auditoꝛs of that Court. Foz the woꝛds 
of the ſtatute of 32 H. 8. are, That the ſaid Attorny, Receiver Generall, and 
Auditors, ſhall diligengly from time to time attend upon the ſaid Matter in the 
ſaid Court for the hearing and ordering of matters and caules, &c. and the ſta⸗ 
tute of 3 3 H. 8. hath added the Surveyour in the ſecond place in that Court: 
and albeit honoris cauſa, they are to attend on the Paſter , as the chief and pꝛin⸗ 
cipall Officer of the ſaid Court, fo2 ſo he is ſtiled by both the ſaid ſtatutes: yet 
ſach attendance is foz the hear ing and oꝛdering of matters and cauſes, ac. which 
maketh them Judges, And ſee the Dath of the Surveyour which pꝛoveth his 
Dffice to be judiciall : fo2 by the ſtatute of 33 H. 8. his Dath is iter alia, That 
he ſhall miniſter equall juſtice io rich and poore, &e, and that he take no giſt or 
reward for any matter depending & c. in that Court. And the like Oath in ef- 
fect taketh the Attozny, the Receiver Generall and Audttoꝛs by the ſaid Act of 
32 H,8, And ſo it was reſolved in Auditoz Curles caſe when Robert Earle of 
Salisbury was Paſter of the Wards and Lo2d Treaſurer of England. 

Dee the ſtatute of Lincolne 29 E. 1. Stanf. Prær. Regis Ca. Reſeiſet. Ste a no⸗ 
table caſe upon that ſtatute within thzee years after the making thereof, Hil, 
32 E. T. Coram rege. Northampton Jorden T winewikes caſe. 

At the Parliament holden 18 Jacobi Regis if was moved on the Kings be- 
halte, and commended by the King to the Parliament fo2 a competent yearly 
rent to be aſſured to his Pajeſty,his Heirs and Succeſſoꝛs, that the King would 
aſſent that all Wardſhips, p2zimer ſeaſons, reliefs fo2 tenures in capite, 02 by 
Knights Service ſhould be diſcharged, ec. herein amongft certain old Parlta⸗ 
ment men theſe thirteen things did fall into conſideration for the effecting thereof. 

t. That it muſt be done by Act of Parliament, and otherwiſe it cannot he 
done, 

2. That all Lands, Tenements, Rents, oꝛ Hereditaments, holden of the 
— be holden by fealty only, as ol ſome honour, and ſuch rent, as is now 


3. That all lands holden of Subjects; Bodies Politick oz Cozpozate, by 
Knights ſervice, to be holden by fealty, and ſuch rent as is now due: foz if lands 
_ be holden of them by Knights ſervice , the ſame might come to the 

g. 
4. All Hubjeds, Bodies Politick and Cozpozate to be diſabled fo take any 
: Lands, 
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Lands, Zenements, Rents, oz Yereditaments of the King , his Yeirs, oz 
Ducceſſo2s by any other tenure, then by fealty only, and yearly rent, 02 without 
rent of ſome honour. 

5. No Subject, Bodies Politick o; Cozpozate to create byany licenſe, oꝛ any 
other way oz means, any other tenure then by fealty and rent,o2 without rent up- 
on any eſtate in fee-ſimple, fee-tayl, oz other wiſe. 

6. In reſpect ot᷑ the ſaid diſcharge and freedome of the ſabjes and their poſte- 
rities, and that they ſhall be alſo diſcharged thereby of fines and licenſes of alie- 
nations, reſpec of homage and reltefs ; * a Competent rent to be aſſured to the 
King, his Beirs, and Succeſſo2s of greater yearly value then he oz any ot his 
pꝛedeceſſoꝛs had fo2 them all, which rent is to be inſeparably annexed to the 
Crown, payable at the Receipt only. 

7 A conventent rent to be aſſured to the Lo2ds loꝛ every Knights fee, and lo 
ratably. 

8, Commiſſions foz the finding out of the tenures of the King, and the Sub- 
ject to be returned, ic. 

9, Ideots and Padmen to be in the cuſtody of ſome of their kindzed, 4c. and 
not of the king, his Heirs 02 Succeſſoꝛs. 
= The Court of Wards to be diſſolved with Penſions to the pzeſent Ot⸗ 
8. 

11. Þ2oviſion to be made fo2 regulating of Gardien in Socage, and that the 

—— map appoint Gardians, xc, and that no Gar dian ſhall make a grant to 
Bing 

12. P2oviſion to be made that Biſhops ſhall continue Lozds of Parliament, 

notwithſtanding their Baronies be holden in Socage, 

x 3. That the Act ſhall be favourably interpꝛeted fo2 diſcharge of all Wards 


ſh 

— motion, though it pꝛoceeded not to effect yet we thought good to re- 
member it, together with thele conſiderations ; * hoping that ſo good a motion 
tending to the honour and p2ofit of the King and his Crown foz ever, and the 
freedom and the quiet of his Subjects « their poſterities, will ſome time 02 other 
2 by authozity of Parliament one way oz other take effec 
and s 


And we will conclude this Chapter with holy Scripture : Deus eſt pater Or- 


phanorum, & Judex viduarum. And again, Deus euſtodit advenas, pupillam, & 
viduam ſuſeipiet. And laſtly, in Denteronomy 27. 19. Maledictus eſt qui perver- 
tit judicium ad venæ, pupilli, & viduæ. 


— — — — — — ets 


firſt ſearch muſt 
be made wlut the 
King hath been 
anſwered for 
theſe, &c. 


* Sper eſt vi 
D 
Hope is the 
dreame of a wa- 
king man. 


Pſal. 46.9. & 67 6 


Deut. 27.19, 
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Rot. Pat. Anno 
29 E. 3. 


Rot. Par. 36 E. z. 
nu. 36, 37. 

Rot. Pat. Anno 
36 E. 3. 


Rot. Pat. Anno 
50 E. 3 See the 
2. pt of the Inſt, 
Mag. Cart. c. 31. 
32 H. 6. fo. 1 3. the 
King may make 
a County Pala- 
tine by his Let- 
ters Patents wich · 
cut C arliament. 


De aſſenſu Præ- 
latorũ & procern, 
12 E. 4. 16. 

b 5. things to be 
obſerved for e- 
recting a County 
Palacine. 

1 Cancellaria. 

2 Brevia ſub li- 
gillo ſuo. 

3 Jaſticiarios 

ſu s tam ad Pla- 
cita Coronx q ã 
alia plac ita, &c. 
4 Quzcung; alia 
juraregal aad 
Ccm' Palatinum 
pertinent'a- 

s Adeo lib:re & 
plene p out co- 
mes Ceſtriæ. 
See 19 H. 6. 12. 
21 E. 4.8. 

c 26 E. 3. 59. b. 


Divers have 
Counrics Pala- 

t ines that are not 
Earls, as ſhall a 
pear hereafter, 
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CAP. XXXVI. 
The Court of the Duchy Chamber of Lan- 
caſter at Weſtm. 


Oꝛaſmuch (as it hath been ſaid) the Court of Wards hath ſome reference 
Þ uwiscontetts Duchy, we thought it fit to treat of this Court of the 
Duchy next after the ſaid Court of Wards,foz that it may give ſome li 
thereunto. Now fo2 that the County of Lancaſter is a County Palatine, it 
be neceſſary to ſhew the beginning and erection thereof. 

King Edward the 3. created John his fourth ſon Carl of Richmond, Anno 
Domini 135 5. Be 19 Maii Anno Domini 1359. maried Blanche youngeſt daugh⸗ 
ter of Henry Duke of Lancaſter (the ſecond Duke that England ſaw.) Duke 
Henry died of the plague, Anno 35 E,3, At the Parliament holden Anno 36 E. z. 
the King in full Parliament did gird his ſon John witha ſwozd, and ſet on his 
head a Cap of Furre, and upon the ſame a circle of gold and pearls , and named 
him Duke of Lantaſter, and thereof gave to him, and to his heirs males of his 


body, and delivered him a Charter, 


In full Parliament, Anno 50 E.3. the King erected the County of Lancaſter 
a County Palatine, and honoured the Duke of Lancaſter therewith foz tearm 
of his life in theſe woꝛds. ; 

Edwardus Dei gratia, &c. Sciatis quod {i nos debita conſideratione penſantes 
geſtas magniſicos eunctorum qui nobis in gaerris noſtris laudabiliter & ſlrenue 
ſervietunt, ipſos defideremus honoribus attollere , & pro vitibus juxta merita 
przmiare, quanto megis filiosnoſiros , quos tam in ſapientia, quam in geſtu no- 
bili alios preWlere conſpieimus, & qui nobis locum tenuerunt, & tenere 

nt potiorem, nos convenit majoribus honor ibus & gratiis prærogare? 
Conſiderantes itaque probitatem ſtrenuam, & ſapientiam præcellentem cha- 
rifſimi filii nofiri Johannis Regis Caſtellæ & Legionis, Ducis Lancaſtriæ, qui la- 
boribus & expentis ſemper ſe nobis obſequioſum exhibuirt pro nobis pluries in 
neceſſitatibus intrepide ſe guerrarum diſeriminibus exponendo, & volentes eo 
prete xtu, ae deſiderantes eundem filium noſtrum aliquali commodo & honore 
ad przſens(licet non ad plenum prout digna merita expoſcunc ) remunerare; ex 
certa ſeientia noſtra, & læto corde a de aſſenſu Prælatorum & procerum in inſtanti 
Parliamento noſtro apud Weſtmꝰ con vocat' exiſten: ®Concefſimus pro nobis & 
hzredibus noſtris præfato filio noſtro quod ipſe ad totam vitam ſuam habeat + 
infra Comitatum Lancaſtriæ Cancellariam ſuam, ac Brevia ſua ſub ſigillo ſuo 
pro officio Cancellarii, deputando, conſignando Juſticiarios ſuos tam ad Placita 
Coronæ, quam ad quæcunque alia Placita communem legem tangentia, tenen- 
da, ac cognitioneseorundem, & quaſcunque executiones per brevia ſua & mini- 


ſtros ſuos faciendas. Et quæcunque alia libertates & juta regalia ad comicatum 


Palatinum pertinentia, adeo libere & integre ſicut comes Ceſtriz infra eundem 
Comiĩtatum Ceſtriæ dignoſcitur obtinere, &c. 

< But it appeareth by the book of 26 E. 3. 59, b. that the ſaid Henry Duke of 
Lancafter had the like grant; foꝛ there in a Pærcipe the tenant vouched, and that 
he might be ſummoned in the County of Lanc', and the Uonchee challenged, de⸗ 
cauſe in the County ofLancaſter the Kings w2it did not run, ſed non allocatur, 
but a w2it ſent to the Duke 02 to his Lieutenant to ſummon the Uouchee in 
the ſame manner as it ſhould be done in Cheſter, Vid. 39 E.3.Voucher 198. 

It is called Comitatus Palatinus, a County Palatine, not a Comite in reſpect 
of the dignity of an Carl, but a Comitatu, & a Palatioregis, becauſe the owner 


P. thereof, be he Duke oz Carl, ic. hath in that County Jura regalia, as fully as the 


King 
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King had in his Palace, from whence all Juſtice, Honozs, Dignities, Fran- 
chiſes and Pꝛiviledges, as from the fountain, at the firſt flowed. Neither by 
this Charter was the Dake of Lancaſter created Count Palatine, but the Coun- 
ty was made a County Palatine. The power and authszity of thoſe that had 
Counties Palatines was King-like, fo2 they might pardon treaſons , murders, 
felonies, and outlawꝛies thereupon. They might alſo make Juſtices of Eire, 
Juſtices of · Aſſiſe, of Gaol delivery, and of * the Peace, And all oziginall, and 
judiciall w2its, and all manner of indictments of treaſon and felony, and the pꝛo⸗ 
ceſſe thereupon were made in the name of the perſons having ſuch County Pa · 
latine, And in every wit and indictment within any County Palatine , it was 
ſappoſed to be contra pacem of him that had the County Palatine, But theſe and 
ſome others are taken away from them that have ſuch Count ies Palatines, and 
annered to the Crown, and all w2its to be made in the Kings name, but the Teſſe 
is in the name of him that hath the County Palatine : and they ſhall have fo2- 
feitures of lands and goods foz high treaſon, which fozfeiture accreweth by the 
Common law. But fo2 treaſons oꝛ foꝛfeits given after the erection of the Coun- 
ty Palatine by any Ac of Parliament, thoy ſhall not have them, 

Auftices of Aſſiſe, of Gaol delivery ; and of the Peace are and ever ſince the 
erection of the County Palatine of Lancaſter have been made and aſſigned by 
Commiſſion under the Seal of the County Palatine of Lancaſter. 

In the County Palatine of Lancaſter fines arelevyed with thee P2oclama- 
tions, ic. befo2e the Juſtices of Aſſiſe there, oꝛ one of them, ⁊ all recoveries to be 
had of any lands 02 tenements in the County Palatineare to be had in the Court 
of that County Palatine, and cannot be had at Weſtminſter, - 

2 Jn treſpaſſe in the County Palatine of Lancafter , the Defendant pleaded 
a fozain releaſe, the Court p2efired a dap to the parties in Bank, the Recoꝛd 
muſt be removed by Certiorari in Chancery , and by Mittimus into the Bench, 
there to be tryed. | 

o If iſſue be joyned in the Kings Bench, 02 Common Bench tryable in the 
County Palatine of Lanc, it ſhall be tryed in the County of Lanc' and remaun- 
ded hither, 

< Where a releaſe 02 other ſpeciall deed is pleaded in bar in any Court at 
Weſtminfter, within a franchiſe where the Kings w2it runneth not, it ſhall be 
tryed where the w2it is bꝛought. See the books quoted in the margent. And in 
this variety of opinions J hold the law to be, that this ſtatute of 9 E.z.,ertends 
not to caſes when any other iſſue is joyned tryable in the County Palatine oz 
ether franchiſe : And J ground my opinion upon the reſolution of all the Judges 
of England in the Exchequer Chamber, in Anno 32 H. 6. 25. See 39 H. 6. 21 
22, 21 Hf. 7. 33. 21 E.. 33,3435 536+ 

Vid, Lib. Intr, fo. 8 1, 8 2. pl. 8. Henry Parayes caſe in debt, In Camera Guild- 
hall Civitatis London. 

4 King H. 4. by his Charter by Authozity of Parliament, Anno primo of his 
reign, doth ſever the poſſeſſions of the Duchy, ic. from the Crown: And that 
which John of Gaunt held foz life, is eſtabliſhed fo2 ever, and © ſpecially by the 
ſtatutes of 1 E. 4. and 1 H. 7, hereafter mentioned: and this ſeparation H. 4. 
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10 H.7.68, 
bs 


27 H 8.cop.24, 


Paſch. 1 2 Eliz. 
Dier 288,285, 


27 H.8.cap. 24. 


37 H. 8 ca. 19. 
36 H. 6. fo. 3 3. 
9 H. 7. fo. 12. 


4 22 H.6 48, 


b 27 E. 3.84. 
21H 7.33. 
39H.6.21,22. 
19 H. 6. 12. 

32 H. 6. 25. 

19 E. 3. trial 66, 
45 E. 3. Viſne 50, 
C9 B. · cap. 4. 

8 Aſſ 27. 10 E. 3. 
41. 19H 6 12. 
$3. 21 E. 4.8.2. 
& b. 27 E. 3 84. 
46 E. 3. Viſne 53. 
Per touts les Fits 
ſlices, 10 H.4.40, 
10H.6.15,16, 
Per Martyn. 

8 H.6.3.per 
Strange. 

Lib. Int. Raſtali 
fol. 


4 Rot. pat. 1 H 4. 
int it uled Car ta 


made, foz that he knew he had the Duchy of Lancaſter (par multis regnis) by Regis H 4. He 


ſare and undefeſible title: and he could not be both Rex and Dux, but ſpecially 
that his title to the Crown was not ſo aſſured, fo2 that after the deceaſe of R.z. 
the right of the Crown was in the heir of Lionell Duke of Clarence, ſecondſon 
of E. 3. John of Gaunt Father of H.4. being the fourth ſon: and therefo2e he in⸗ 
tended not, that by the law of the Crown the Duchy ſhould go with the Crown, x 
that he ſhould be ſeiſed thereof in right of the Crown , as the King afterwards 
was of the poſſeſſions of the Duchy of Yozk , Earldome of March, and others, 
Humphrey de Bohun Earl of Yerefozd , E ſſex and No:thampton being the 
firſt and laſt Earl of that name, and ſciſed of large poſſeſſions in England and 
Wales, had iſſue two daughters: Eleanor the eldeſt marted to Thomas Duke 

of Glouc', and Mary maried to the Carl of 8 A 
0 t 


ſeparatione Daca- 


tus Laxcaſtriæ 

4 Corona authari- 
tate Parliament 
anno ri gui ſui pri- 
mo 


e Rot. Par. 1 E. 4. 
PI. Com.z1 9. b. 

* Vide Rot. Parl. 
1 H. 6. Partition 
ecited an 9 H. 
between H. g. and 
the (aid Eleanor, 
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Rot. Par. Anno It is enacted that all the Pannozs and hereditaments which deſcended to 
2 H. f. nu. 3o. H. g. after the deceaſe of the ſaid Mary his mother, as ſon and heir unto her, 
py med and Would be diſſevered from the Crown of England, andannexed to the Duchy of 
contrmed, an? A antaſter, and tobe of the ſame nature, as by the Kings Letters Patents eta- 
ſhould paſſe of bliſhed by Parliament there appeareth; where you may read of many Franchiſes 


Duchy, but under 


the Duchy ſeal. 
2 & 3 Ph. & 
Mar. cap. 20. 

a See the 1. part 
Inſt. Sect. 8. 

b Rot, Par. 1 E. 4. 
nu. 26. 

Pl. Com. 222. 


Vid. li. 5. fo. the 


Princes caſe. 


c Rot. Par. 1 H. 7. 


Nota his heirs 
without ſaying 
Kings of Eng- 


and Liberties belong ing to the Duchy, 

a Here it is to be obſerved, that albeit theſe poſſeſſions deſcended to King H. 5. 
as heir to his mother, yet he was thereof ſeiſed in Jure Coronæ, and therefo2e 
this Ac diſſevereth them from the Crown, 

b The Duchy of Lancaſter as ſeparated,xc.is by Act of Parliament aſſured to 
E. 4. and his heirs Rings ot England, By this Ac all intatis of the Duchy, oz 
of any land annexed thereunto are cut off, and by this made fee ſimple to E. 4. and 
his heirs Kings of England, In an Act ot Parliament without queſtion this 
limitation ofa fee ſimple is good, See the whole Act, . 

c Jt is enacted that H. 7. ſhould have, hold, and enjoy to him and his heirs fo2- 
evermoze the County Palat ine ot W ancaſter, and all honoꝛs, tc. By which Aa 
alſo all fozmer intails are cut off, and in this ſtate doth the Duchy ſtand at this 
day, 4 All lands, ic. parcell of this Duchy given to the King by the Statute of 


Be Ponalteries, Chanteries are Hill within the ſurvey of the Duchie, Within 
Vid.Diec : xl, the County Palatine of Lancafter the Duke having Jura Regalia, his jurisdidi⸗ 
168. b. on and pꝛiviledges therein were very great. 

. 3 — — The Duke ol Lanc' complaineth by mouth to the King , Biſhops, and 
d- — + 1020s in full Parliament; That where after the death of Thomas of Lathome 
e Rot. Par. 9 R. z. Who held the Pannoꝛ of Lathome in the County of Lanc' of the ſaid Duke in 
— Chevage,whereby the mannoꝛ was ſeiſed into the hands of the ſaid Duke ofLan- 


Liveryss5. Li- 
very within the 


County Palatine, 


but not of ate- 
nure without. 
26 H. 8.9. 


Vid. 3 H. 8. c. 39. 


22 H.8 C- 20. 


3 E. G. ca. i. Cuſtos 


Rotulorum. 


caſter accoꝛding to his County Palatine of Lancaſter, yet notwithſtanding John 
Stanley Knight as in the right of Iſabell his wiſe daughter t heir of the ſaid Tho, 
had entred, and taken the p2ofits of the ſaid manno2 without any livery oz other 
ſuit made in the Chancery of the ſaid Duke, foz which he pꝛayed remedy, After 
which, upon full advice of the Juſtices of both Benches, and others of the Kings 
learned Councell,it was declared inthe ſaid Parliament, that the entry of the 
ſaid John into the mannoꝛ, as afozeſaid, was unlawfull , and that the ſaid John 


- ought to make ſuit by petition, 02 otherwiſe in the Chancery of the ſaid Duke fo 


the livery of the ſaid mannoꝛ in ſach caſe to be ſued foz, 

Df the Franchiſes and Liberties belonging to the County Palatine of Lanc, 
you may read Rot. Par. 2 H.. Ubi ſupra. 

Lands to be annexed to this Duchy under the Gꝛeat Seal ſhall be as good, 


f 2& z Fh. & as if it had been annexed by Parliament. 
Mar. ca. 20. See the ſtatute of 5 El. cap. 23, concerning wꝛzits of Significavit, and Ex- 
communicato capiendo. | 
21 E. 4.60. 71. Lands within the County Palatine ſhould paſſe by the Dukes Charter with⸗ 
rl. Com. 19. out livery ofſeiſon oꝛ attoznment, but of lands parcell of a mannoꝛ annexed to 
the Duchy without the County Palatine, there ought to be livery of ſeiſon, and 
attoꝛnment of tenants, and in the ſame degree is it in the Kings caſe, The reaſon 
hereof is, fo2 that the County of Lanc' was a County Palatine , and the Duke 
then had Jura Regalia. 
Vid.zz H.8. The pꝛoceeding in this Court of the Duchy Chamber at Weſtn! is as in 
cap. 39. which à Court of Chancery foz lands, c. within the ſurvey of that Court by Engliſh 
3 _ bill, ic. and decree; but this Chancery Court is not a mixt Court as the Chante⸗ 
Courr of Wards, FP Of England is; partly of the Common law, and partly ot Equity, as hath been 


ſaid. See befo2e in the Chapter of the Court of Chancery, 
The pꝛoceſſe is by Pzivy Seal, Attachment, tc. as in the Chancery, 
The Dfficers of this Court be the Chanteloꝛ, the Atturny, the Receiver 
generall, Clerk ot the Court, the Auditoꝛs. Sur veyoꝛs, the Peſſenger. There 
is an Atturny of the Duchy in the Chancery, and another in the Exchequer, 
There be four learned in the law Aſſiſtants, and ol Councell with the Court. 
Where by office a tenure is found of the King Ut de Ducatu — — 
rut 


See 27 H.. ca. 11. 
there alſo is 2 

Chancelor of the 
County Palatine. 


Hil. 1 E. 6. Brook 
Travers. 5 3. 
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truth it is not ſo, there needeth no traverſe, foz the King hath the Duchy as 
Duke and not as King, anda man ſhall not traverſe, but where it is found } foz 


the King:Sedaliter utitur in diebus noſtris, as it appearcth in the caſe kollowing. 


Le roy (in droit de ſon Duchie de Lanc Segnior, Rich, Hulme ſeiſie del 
Mannor de Male in le Conntie de Lani” tenus del roy come de ſon dit Duchie 
er ſervice de C hivalry Meſue, & Robert Male ſeiſie des terres in Male te- 
nus del Meſne come de ſon dit Mannor per ſervice de Chivalry) Ten. Rich. 
Hulme moriſt; Apres que mort. Anno 31 H. & fuit trove que il moriſt ſeiſie del 


dit meſualtie, & que ceo diſcend al Edmonde ſon fitz deins age, & trove le 


tenure avandit, &c. et durant le temps que il fuit in gard Robert Male le 
ten moriſt : apres que mort Anno 35 H. 8. ſuit trove per office que Robert 
Male mortift ſeiſie del dit tenancy peravaile, et que ceo di ſcend alſon fits & 
heire deins age, et que le dit tenancie fuit tenus del roy come del dit Duchy 
per ſervice de Chivalrie (en in veritie ceo fuit tenus del Edmande Hulme 
adonques in gard in le roy come del dit meſnaltie,) per que le roy ſei ſiſt 
le gard del heire le ten, & puis 4 Fac. Regis nunc apres le mort de Rich, 
Male que fuit lineal heire del dit Robert Male, per un auter office trove fuit 
que le dit Rich. moriſt ſeiſie del dit tenancy, et ceo teignoit del Roy come 
de ſon Duchy per ſervice de Chivalry ſon heire deins age, Sur ceo Rich. 
Hulme couſin Z ara del dit Rich. Hulme , ad preferre an bill deſtre ad- 
wit a ſon travers de ceſt darrein office trove in Anno 4 Fac. Le queſtion fuit, 
le quel loffice trove in 35 H. 8. ſoit aſcun e al dit Hnlme a traver- 
fer ledarrein office, ou ſi le dit Hulme ſerra chaſe primerment atraverſer 
lofficede 35 H.8. Et fuit object que il doit primerment travers loffice in 
35 H.8. come in le caſe de 26 Ed. 3. fol. 65. que ſi 2. fynes ſont levy de 
terre in ancient demeſne, le Segnior de que la terre eſt tenus, doit aver briefe 
de diſcent 4 . le primier fine, & in ceo le 2 fine ne ſerra barre. Et 
que le primier office eſtoppera cy longe come ceo remaine in force. A que 
fuit * & reſolve per les 2 Chief Fuſtices, & Chief Baron, & le 
Court de Gards, que le trover dun of fice neſt pas aſcun eſtoppel, car ceo neſt que 
enqueſt doffice, & le party greve averatravers aceo come adeſtre confeſſe, & 
pur ceo ſans queſtion ceo veſt pas eſtoppel ,, mes quant office eſt trove fauxe- 
ment que terre eſt tenus del roy per ſervice de Chivalrie in capite, au in 
veritÿ la terre eſt tenus del anter ſegnior, ou del roy meſme in Socage, i le 
heire ſua generall n tenus in 46 E. 3. 12. per Mowbray C Perſey 
we il navera ſute apres daverre que la terre neſt pas tenus del roy, Cc. 
mes ceo neſt forſque eſtoppel al heire meſme que ſua la livery & ne conclu- 
dera ſon heire: Car iſuni dit Mowbray meſime, expreſment in autiel caſe in 
44 Aff. pl. 35. que eſtoppel per ſuer de livery eſtoppera ſolement meſme le 
heire durant ſon vie: Et in 1 H. 4. fo. 6. b. la le caſe eſt myſe de expreſſe 
confeſſion & ſuer de livery per liſſue in tail ſur faux office, & la eſt tenus 
ue les FJurors ſur novel Diem clauſit extremum apres le mort de tiel 
heire ſont alarge ſelonque lour conſcience a trover que la terre neſt pas te- 
nus &c. carilz ſont jure ad veritatem dicendam, & lour trover eſt appel 
veredictum, quaſi dictum veritatis: quel reaſon auxi ſerve quant le heire in 
fee ſimple ſuiſt livery ſur faux office que les Furors apres ſon mort doi- 
ent trover ſelonqus le verity, ißint eſt dit in 32 H. 6. fo. 7. per Laicon 
gue fi 2 ſoers ſont trove heires, dont lun eſt baſtard, ſilx joine in ſute de 
livery, ceſti que joine ove lebaſtardin livery ne alledgera baſtardy in I aut”, 
Ee2 mes 
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es nul Livre dit que leſtoppel indarer pluis longement que durant ſos 
vie, Et quant 9 e 217 un heire, le — & ect del record 
de ceſt livery eſt execute & determi mo ſon mort & pur ceo le eſtoppel 


expirer ove le mort le heire; mes ceo eſt deſtre intend dun general! livery, 


car ſpeciall livery ne concludera onmino,come appear apres. Les parols de ge- 
nerall livery, quant le heire eſt trove de pleine age, ſont. Rex Eſcaeto- 
ri,&c. Scias quod cepimus homagium I. filii & hæredis B. defuncti 
de omnibus terris & renementis quæ idem B. pater ſuus tenuit de 
nobis in Capite die quo obiit, & ei terras & tenementa reddidimus, 
Et ideo tibi præcipimus, &c. eidem I. de omnibus terris & tenemen- 
tis prædict, c. plenam ſeiſinam habere fac', &c. Et quant le heire fu- 
it in gard 4 ſox plein age, le breife de livery dirra. Rex, &c. Quia I. filius 
& hæres B. defuncti, qui de nobis tenuit in capite, ztarem ſuam co- 
ram te ſufficient' probavit, &c. cepimus homagium ipſius I. de om- 
nibus terris & tenementis quæ idem B. pater ſuus tenuit de nobis in 
Capite die quo obiit, & ei terras & tenementa reddidimus: Et ideo tibĩ 
præcipimus, ut ſupra. wel breif eſt le ſute del heire & pur ceo coment 
que touts les parols del breif ſont les parols le roy (come tout les breifs le 
roy ſom) & coment que le breif de livery eſt generall , de omnibus terris 
& tenementis de quibus B. pater I. tenuit de nobis in capite die quo 
obiit, ſans direct affirmac” que aſcun Mannor in particuler eſt tenus in ca- 
pite, & nient obſtant que ceo neſt forſque proſecution dun brei f le — „ 
nul judgment ſur ceo, uncore intant que generall livery eſt foundue ſur 
loffice, & per loffice fuit trove que divers terres & tenements fuer tenus 
del rey in capite, aceft cauſe le ſuer de ceſt breif concluder le heire ſole- 
ment que ſuiſt le livery , & = ſon mort les Jurors in novel breif de 
Diem clauſit extremũ ſont alarge, come eſt avandit , & ſi ceſti Fury trove 


fauxment tenure del roy, auxi le Segnior de que la terre eft tenus poet tra- 


vers ceſt office, ou ſi terre ſoit tenus del roy, &c. in Socage, le heir poet tra- 
vert ce ein of fice, car per ces il eſt greve ſolement, & ne travers le pri- 
mer of ice, & quant le pier ſuiſt livery mort, le concluſion eſt execute & paſt, 
come oft dit 4 eats Et nota la eſt un _ livery, mes ceo proceade de 
grace leroy, & neſt pas ſure leheire , & leroy poet grante ceo ou al plein age 
devant ætate probanda, &c. on al heire deins age, come appiertin 21 E.3.40. 
& ceo eſt generall, & ne affirm direttment aſcun tenure come le — 

N, mes ove un, ut dicitur, c“ pur ceo neſt aſcun eſtoppel ſans queſtion, 
Et al common ley ſpeciall livery poet aver eſtre grant devant aſcun office 
trove, mes are per leftatut de 33 H. 8. ca. 22. eſt purvien, That no perſon or 
perſons having lands or tenements above the 3 value of 5.1. 
ſhall have or ſue any livery before Inquiſition or Office found before 
the Eſcheator or other Commiſſioner, mes per an expreſſe clauſe in meſ- 
me lacte, livery may be made of the lands and tenements compriſed or 
not compriſed in ſuch offices. int fs office ſoit trove daſcun parcell, c&c. 
ceo fo 150 ſi le terre trove in loffice nexceade 20 l. donques le 2 poet ſu- 
er general livery apres office ent trove, come eſt a andit,mes ſi la terre nex- 
ceade 5 l. per annum, donques generall livery poet eſtre ſue ſans office ent 
trove per garrant del Maſter e *. &c. Vid. Dier 23 El. 377. que le 


Roigne,ex debito-Juſtitiz, neſt lye a ceft jour puis le dit Att de 33 H. 8. 
4 graunter ſpeciall livery mes |, 
c 


4 ſon election a graunt ſpeciall livery, ou 4 
aſer le heir a un general Iyvery. 4 * 


Fuit 


LIMI 
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Fuit auxi reſolve in ceſt caſe que loffice de 35 H. &. ne fuit pas traverſable, 
Car ſon travers demeſne provera que le Roy aver cauſe daver gard per cauſe 
de gard, & quant le Roy vient al Tagen, per fanx office os ant meane ſur 

etence dun droit, ou in veritie il nad tiel droit, uncore ſi appiert que le 
— ad aſcun auter droit ou intereſt a aver & tener la terre, la nul trauer ſera Which caſt we 


7 - . 0 þ . 
ceſt office ou title le Roy ur ceo que le judgement in le travers eſt , Ideo con- ——— in 


ſideratum eſt quod manus Domini regis a poſſeſſione amoveantur, &c. guge wherein 
Aue ne doit eſtre quant appiert al court que le roy ad dreit on intereſt daver la a a t 
terre, Et ove ceo accord. 7 H. 4. fol. 33. in le Countce de Kents caſe; & que in memory, and 
apres generall livery ſue per le heir de Robert Male le office ne poet eſtre tra- nevervirherro 
verſe per ſon heir: Et iſſint auxi fait reſolve per laſsiſtants del court de Gard 
in Scurfields caſe in Curia Wardorum, Tr. 8 Jacobi. 


What Leales may be made of lands, ac. within the ſurvey of the Duchyof 
Lancaſter; See the Dzdinances of the Court of Duchy concerning L eaſes to be 
made, at. Anno 20 H. 6, 

See alſo Dier Mich, 6 & 7 Eliz. the reſolution of all the Judges contern ing Ich. s K 7 U. 
Leaſes made by the Chancelo of the Duchy Chamber. And if the Leaſe either — 3 
in poſſsllion 03 reverſion be made under the Duchy Seal, Quod Dominus Rex de 1 progs. 
ad viſamento & aſſen ſu eoneilii Pucatus Lancaſtriz dimiſit . &c. the Leaſe is good, 2 & 3 Ph. & M. 
although in truth the Chanceloz made it, and put to the Seale of the Duchy. Foz 5. 20. 
ſuch Leaſes under the Duchy Seal, oz under the Seal of the County Palatine 37 H.8.cap.16. 
1 are of as great fo:ce as lands of the Crown under the 

2ea . 

Albeit by ſpeciall pꝛoviſion and conſtruction, to a grant of lands and tene- 5 E. 4.f0.60, 
ments parcell of the Duchy of Lancaſter that lye out of the County Palatine, r 8-4. 
there muſt be livery of ſeiſin and Attoznament, as the caſe requireth , yet the , cam H. a 
grant under the Seal of the Duchy is matter of N eco2d in reſpec of the dignity de ſeperarrone Du 
of the perſon of the King, and needeth no delivery to make it a deed (as deeds bo- . Lane. a coro- 
tween ſubjects ought to have) and if the ſame be dented, Non eſt faQtum cannot 5 ifate 
be pleaded, but Nul tiel Record. ſui 1, 3 

nd tt the King by his Letters Patents under the Heals ol the Duchpdoth Rot. Parl.; H.. 
grant a reverſion erpectant upon an eſtate fo life oz years of lands parcell of the au. 15. 
ſaid Duchy lying out of the County Palatine, the reverſion doth pale mainces A .. 
nant to the Patentee by fozce of the Letters Patents: but he wall not habe an nt. Parl. 1 
Action of Maſte, oz diſtraine befoze Attoznament, * Foz this caſe is like fo nu. 2. Sefl. 2. 
thocale of a fine between ſubjeds, which is matter of recoꝛd: and ſo the Kings 2&3 Ph. & Mar. 
Letters Patents under the Duchy Seal are as high a matter of recozd (ix not gba _ 
higher then a fine.) And this tendeth both to the honour of the King and the ſafe: n mittag Ce 
ty of ſuch as purchaſe ſuch reverſions of the King, that the ſtate of the reverſton per prerogar. 
ſhould paſſe by thoſe Letters Patents: otherwiſe if the Patentee dye beſoze Roe Parl. 2 Hl. . 
Attoznament, the Letters Patents ſhould be void, and the validity of the Kings w 30. 
grant ſhould depend upon the pleaſure of the leſſee, and many inconveniencies 73 7604-17. 
ſhould thereupon follow, And all this appeareth by that great i grave reſolution p 2 — 7 
ol the caſe ot the Duchy ol Lancafter repoꝛted by ꝙr. Plow den, that no ſtatute Eliz. ubi ſupra. 
now in fo2ce doth ſeparate the Duchy from the perſon of the King , noz fo habe LI. Seck. 580. 
the perſon of the King ſeparate from the Duchy, noz to make the King Duke | 2=* ef ile Ind. 
of Lancaſter having regard to the poſſeſſions of the Duchy,noz to alter the quali- pi d. Com. 
ty of the perſon of King H. 7. but only that the King ſhould have to him and to 21. b. 
his Heirs the ſaid Duchy ſeparate from the other poſſeſſions ; in which caſe the Vide Rot. parl. 
Duchy at the leaſt is joyned to the perſon of H. 7. and to his Heirs, and the 3 ace 
perſon of the King remain as it didbefoze , foz nothing is ſaidto the quality oe 
the perſon of the King, noꝛ to the alteration of his name. And the perſon of the 
King ſhall not be infeebled becauſe the Duchy is given to the King « his Peirs, 
but remain alwayes of full age, as well to gifts and grants by him made, as to ad: 
miniftration of Juſtice : Wherenpon it was reſolved,that Leaſes made by E. 6, 
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being within age ok lands, either within the County of Lancaſter oz without 
parcell of the Duchy (the Royall and pol it ick capacity of the King being not al⸗ 
tered) were not voidable by his nonage : A juſt reſolution , and tending to the 
ſafety and quiet of Purchaſers and Farmozs; and pꝛoveth diredly that the Roy⸗ 
all and politick capacity of the R ing being not altered (as to theſe poſſeſſions) the 
Letters Patents of the King of theſe poſſeſſions umder tbe Duchy Seale are of 
Reco2d: and we finde no opinion in our Books, oꝛ any thing in any Recozd, 
that we remember, againſt this. So as the Law concerning this point is, That 
fo: grants of reverſions by Letters Patents under the Kings Seal of the Duchy 
of Lancaſter, there muſt be Attoꝛnament foz lands out of theCounty Palatineto 
make a pꝛivity, as in caſe of a fine fo2 the action of waſte oꝛ diſtreſle: but of lands 
within the County Palatine, the reverſions paſſe by Letters Patents under the 
Seal of the County Palatine, both foꝛ the eſtate and foz the pztvity of the acts 
on and of the diſtrelle: and yet the Seal is as high a matter of Recoꝛd in the 
one caſe as in the other. And herewith agreeth the continnall pꝛadiſe in the 
Court of the Duchy of Lancaſter. Fo2 if a reverſion be granted under the Du- 
chy Seal in fee oꝛ in tapl, ic. of the lands of this Duchy expectant upon a Leaſe 
fo2 years, life, #c.a Writ in Tngltſh is uſually granted in the Kings name under 
the Duchy Seal reciting the grant , and commanding the particular Tenant to 
attoꝛn: 02 if it be ofa Panno? in poſſeſſion, a Writ likewiſe in Englilh is uſu⸗ 
ally granted commanding the Tenants generally to attoꝛn. 

The Seal of the Duchy of Lancaſter remains with the Chancelo2 at Weſtm. 
And the Seal of the County Palatine remains alwayes in a Cheſt in the Coun⸗ 
ty Palatine under the ſafe cuſtody of the Keeper thereof, All grants and leaſes of 
Lands, Zenements, Dffices.,xc.in the County Palatine of Lancaſter ſhall paſſe 
under that Seal and no other: and all grants and leaſes of Lands, Tenements, 
Dffices, +c; out of the County Palatine and within the ſurvey of the Duchy, 
ſhall paſſe under the Seal of the Duchy, and no other: otherwiſe ſuch grants 
and leaſes ſhall be void by the apparent intention of the Act. 

See alſo Pl. Com, 222. notable matter concerning leaſes made of lands with- 
in — Dur vey of this Court, the King being within age, xc, reſolved and decreed 
to be good. 

This County Palatine was the youngeſt bꝛother, and yet beſt beloved of all 
other, fo2 it had moꝛe Yono2s, Pannoꝛs, and Lands annexed unto it. then any 


* foialties, Fran- Of the reſt, by the Houſe of Lancaſter , and by H. 8. and Queen Mary, albeit 


they were deſcended alſo of the Houle of Yozk viz, from Eliz. the eldeſt Dangh- 
ter of E.. 

* Fo? the great Roialties, Franchiſes, Liberties, Pꝛiviledges. Immunitiss, 
Qutetances, and Freedomes, which the Duke of Lancaſter had fo2 him and his 
men and tenants, ſee Rot. Parl. die Lunæ poſt Octab. Sancti Martini An. 2 H. 5. 


firmed Rot. Par- all which are eſtabliſhed, ratificdand confirmed by authoꝛity of Parliament, ne⸗ 


ceſſary to be known by ſuch as have any of theſe polleſlions. 


Cap.37- : 


_ — 


CAP. XXXVII. 


Of the County Palatine of Cheſter. 


CEE ing theerecion of the County Palatine of Lancaſter hath reference fo 
the County Palatine of Cheſter, we have thought good to entreat of it in 
this place, fo that one giveth light to the other. 

= We have ſpoken of the County ofLancafter raiſed toa County Palatine by 
Act of Parliament, We ſhall now ſpeak of a County Palatine created by pꝛe⸗ 
ſcription, 

b Me find that Hugh Lupus ſonne of the Wiſcount of Averenches in Nozmandy 
by his wife William the Siſter was the firſt hereditary Earle of 
England created by his Uncle the Conquerour Carle of Cheſter, and in the 
ſtile of a Conquerour, Totumq; hunc comitatii tenendum ſibi & haredibus ita 
libere ad gladium, ſicut ipſe Rex tenebat Angliam ad coronam,dedic,j To this 
Earldome is annered the County of Flint in Wales, 

Thts is the moſt ancient and moſt honourable County Palat 
England at this day, with which dignity the Kings eldeft ſonne hath been ot 
long time honoured, : 

By this general grant this Hugh Carl of Cheſter had Jura regalia within the 
County,'t conſequently had Comitatum Palatinum without any expzeſſe woꝛds 
thereof, and by fozce thereof he created Eight Cheſhire Barons, which was the 
firſt viſible mark ol a County Palatine, That ts to ſay,Robert Fitz Hugh Baron 
of Palpas, Richard de Vernon Baron of Scibbzoke, William Walbank Baron 
of Nantwich, William the ſonne of Nigil Baron of Halton, Hamond de Maſly 
Baron of Dunham, Giſlebert de Venables Baron of Kinderton, Hugh the ſonne 
of Norman Baron of Hawardyn, and N. Baron of Stockpozf. 
By the ſaid generall grant he had not the patronage and tenure of the Biſhopzick 
of Chefter , fo2 thus I reade in the Book of Domeſday made in the time of this 
Hugh Earl of Cheſter, Ceſtreſhire. Tenet Epiſcopus ejuſdem eivitatis de rege, 
quod ad ſanm pertinet Epiſcopatum; totam reliquam terram cotnitatus tener Hu- 
go comes de rege. ' 

gritton ſaith, Voilons nous que Juſtices Errant ſoient aſſignes de les Chapters 
oier & terminer en cheſcun Countye, & en cheſcun Franchiſe de 7 ans en 7 ans, 
& autiel poer voilons que nous 4 Chief Juſtices de Ireland & Ceſtre event. 

Mithin this County Palatine, and the County ot the City of Cheſter, there 


is, and anciently hath been a pꝛincipall Officer called the Chamberlain of Che⸗ 


fter, who hath , and time out ot minde hath had the juriſdiction ofa Chancelour ; 
that thes Court of Excheguer at Cheſter is and time out of mind of man hath 
been the Chancery Court foz the ſaid County Palatine,whereof the Chamber- 
lain of Cheſter is Judge in equity. He is alſo Judge of matters at the Common 
law within the ſaid County, as in the Court of Chancery at Weſtm; foz this 
Court of Chancery is a « mixt Court. 

There is alſo a | Uice:Chamberlain,which is the Deputy of the Chamberlain. 
And there is within the ſame a Juſtice called ® the Juſtice of Cheſter, who hath 
juriſdiction to hear and determine matters of the Crown, « of Common Pleas, 
Df fines and recoveries levied and ſuffered as well within the County Palatine 
of Cheſter as of the City of Cheſter. See the ſtatutes of 2 E. 6. ca,28,& 43 Eliz. 
cap» 15. But of theſe and other matters concerning this County Palatine we 
have thought good to ſet down the reſolution of four reverend Judges (whom we 
knew) upon view of Recozds and evidences, and mature deliberatidn thereupon 
in w2iting,in theſe wozds, * 

e 


ine remaining in « 
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lee at large, Rot. 
Inſpex. Pat. An. 
18 H. 8. parte 2. 


m. 34. 

c Brit. f. i. b. 

27 H.. cap. g. 
Chief juitice de 
heſter, 

e 27 H. g. c. 5. 
Chamberlain of 
Che er. 

£ Court of Eſche- 
quer, 

b Chicery Court, 
At the Common 
law. 

Amt Court. 
Vice Chãberlain. 
m The Juſtice of 
Cheſter, 
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Sir James Dier, 
Weſton, 
Harpur. 

Carus. 

10 Febr. 11 Re- 
ginz Elizab. 


ak ing H. y. made 
it a County of it 
ſelfe. Camden, 


459. 2. : 
* By preſcription 


The Chamber- 
lain of Cheſter. 


The juſtice of 
Cheſter. 


Error, forein plea 
and forein vou - 
cher. 


T reaſon & error 


— 


Seal of th:Coun- 
ty Palatine. 


Court of the Ex- 
chequer is the 
Chancery Court. 


Chamberlaine 
Judge of that 
Court. 

A Conſervator 
of the peace. 


See che grant be- 
fore. 


vice. Chamber 
laine. 
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The opinion of Sir /awes Dier Knight, Chiefe Juſtice of the Common Pleas ar. 
Weſtminſter, Richard Weſton and Richard Harpwr Eſquires, two other Juſti- 
ces of the ſame Common Pleas, and of Thomas Carus Eſquire one of the Ju- 
ſtices of the Pleas to be holden before the Queens Majeſty, declared and pre- 
ſented to her Highneſſe the 10 day of February Amo Dom. 1 568. by ver- 
tue of her Majellie Letters to us directed the ſecond day of the ſame month 
concerning the juriſdiction and liberties of the County Palatine of Cheſter, 
and the authority of the Chamberlain, and his Office there: and concerp- 
ing the eontroverſie between the Lord Preſident and Councell in Wales, and 
the ſaid Chamberlains Office lately grown upon Thomas Radford: caſe exhi» 

bited unto us: as enſueth. 

Firft , by that which we have ſeen and conſidered, the County ol Cheſter 
(wherein the City of Cheſter is now, and by a good time paſt hath been a 
County of it ſelfe) of very ancient time befoze the reign of King H. 3. hath 
been, and pet is a County Palatine, with other members thereunto belonging: 
and ſo from time to time hath been recetvedand allowed in the law. And there- 
foe the lawes, rightfull uſages , and cuſtomes of the ſaid County Palatine are 
to be pzeſerved and maintained. | 

It further evidently appeareth, that by the like time of antiquity and continu: 
ante, there hath been and yet is in the ſaid County Palatine one pꝛincipall oz 
head Officer called the Chamberlain of Cheſter, who hath,and ever had all juriſ- 
dictions belonging to the office of a Chanceloz within the ſaid County Palatine, 

And that there is alſo within the ſaid County Palatine a Juſtice fo2 matters 
of the Common Pleas, and the Pleas of the Grown, to be heard and determined 
within the ſaid County Palatine, commonly called the Juſtice of Cheſter. 

We alſo ſee that all pleas of lands o2 tenements and all other contracs,cauſes, 
and matters riſing and growing within the ſame County Palatine are pleada⸗ 
ble, and ought to be pleaded , heard, and judictally determined within the ſaid 
County Palatine, and not elſe where out of the ſaid County Palatine. And if 
any be pleaded, heard, oz judged out of the laid County Palatine , the ſame is 
votd, and eoram non Judice, extept it bee in caſe of Erroz, Foꝛien plea, oz Fo» 
rein voucher, 

Weallo ſee that no inhabitant of the ſame County Palatine by the literties, 
lawes, and uſages of the ſaid County Palatine ought to be called 02 compelled by 
any Writ oꝛ P2oces to appear oz anſwer any matter oꝛ cauſe out of the ſame 
County Palatine foꝛ any the cauſes afozeſaid , but only in cauſes of treaſon and 
erro2, And the Queens Writ doth not come, noꝛ ought to be allowed o2 uſed 
within the ſaid County Palatine, but under the Seal of the ſaid County Pala: 
tine, except Writs of Pꝛoclamat ion by the ſtatute of E. 6. Anno regni ſui primo. 

It doth further appear unto us by good matter of Recozd to us ſhewed, that 
the Court of the Exchequer at Cheſter is, and by the time of antiquity and con; 
tinuance afozeſaid hath been uſed as the Chancery Court fo2 the ſame County 
Palatine, and that the Chamberlaine of Cheſter is the chief Officer and Judge 


ok that Court, and that he is, and time out of mind hath been a conſer vatoꝛ of the 


peace by vertue of the ſame office, and hath like power, authoꝛity, pzcheminence, 
juriſdiction, execution ol law, and all other cuſtomes, commodities , and advan- 
tages perraining to the juriſdiction ofa Chancelour within the ſaid County Pa⸗ 
latine of Cheſter, as the Chanceloz of the Duchy of Lancaſter hath uſed, had and 
ought to have uſed and executed within the ſaid County Palatine of Lancaſter: 


which moꝛe evidently appeareth alſo by the underſtanding of the firſt grant made 


bp King E. 3. to John his ſonne then Duke of Lancaſter, whereby he made the 
ſame County Palatine of Lancaſter,referring the ſaid Duke to have his Chan- 
celo2, liberties, and regall juriſdiction to a County Palatine belonging, adeo 
_ & integre, ſicut comes Cefiriz infra eundem Comnaru Ceſtriæ dignoſcitur 
Obtinere. 

Alſo it appeareth unto us that the A itechamberlaine did lawfully and oꝛderly 
commit to pzifon Thomas Radford named in the caſe pꝛeſented unto us, fo? that 


he 
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he refuſed to put in ſureties of the peace within the ſaid Exchequer upon Affi 
davit made in that behalf. And that the pꝛoceedings of the Councell of the Par⸗ 
ches touching the enlargement of the ſaid Radford from the ſaid impꝛiſonment, 
and alſo their further oꝛder and dealing againſt the ſalid Uicechamberlain was, 
and is without ſufficient autho2ity, and contrary to the jurisdiction of the office 
of the ſaid Chamberlain, and the ancient laws and liberties of the ſame County 


Palatine. 


And we doe alſo affirm that the ſtatute of 34 and 35 H.. called the Oꝛdinan⸗ 
ces of TWales, whereby the authozity of the Loꝛd P2eſident and Councell with⸗ 
in the Dominion and Pꝛincipality of Wales and Parches of the ſame is eſta⸗ 
bliſhed, and hath the fozce of a law, fo2 o2 concerning the determination of can- 
ſes and matters of the ſame. compꝛehendeth not the Counties of Cheſter, and the 
City of Cheſter, becauſe the ſame Counties of Cheſter and the City of Cheſter 
be no part noꝛ parcell of the ſald Dominion oz Pꝛincipality of Wales, oz of the 
Marches of the ſame. 

Between Dir John Egerton Plaintif, and William Carl of Derby Cham- 
berlain of Cheſter t others Defendants, foz the truſt of an intereſt of a tearm in 
lands in the County of Cheſter, theſe points were reſolved by the L 02d Chante⸗ 
lour and by the Chief Juſtice of England, Juſtice Dodderidge, and Juſtice 
Wirche, whom the Lo2d Chanceloz called to be his Aſiſtants as folldweth. 

Firſt, that the Chamberlain of Cheſter being ſole Judge in Equity, oz his 
Deputy cannot decree any cauſe wherein he himſelf is party, foz he cannot be 
Judex inpropria cauſa, but in that caſe he may complain in the Chancery of Tng- 
land, 


Vide 21 H.3, bre ve 88 1. in rationabili parte verſus Comitem Ceſtriæ de hæ- 
reditate D. quondam Comir' Ceftriz. Comes dicit quod noluit reſpondere de 
terra in Com' Ceſtriz ubi brevia domini regis non curtunt extra libertates ſa- 
as nifi Cur' conſider, & Conſideratum fuit per curiam quod reſpondear, 

2. If the Defendant dwell out of the County Palatine, if apyof the County 
Palatine have cauſe to complain againſt them foz matter of Equity foz lands 03 
goods within the County Palatine, the Plaintif may complain in the Chance- 
ry ot England, becauſe he hath no means to bzing them to anſwer, and the Court 
ol Equity can bind but the perſon, foz otherwiſe the ſubject ſhould have juſt cauſe 
of ſuit, and ſhould not have remedy : and when particular Courts fail of ju- 
ſtice, the generall Courts ſhall give remedy, ne Curiz regis deficerent in julti- 
tia exhibenda, 

3. It was reſolved, that the King cannot make any Commiſion to hear and 
determine any matter of equity, but matters of equity ought to be determined in 
the Court of Chancery , whoſe jurisdiction therein have had continuall al- 
lowanre, and ſo was it reſolved in Perors caſe, 

4. Uponconſideration had of the ſaid Certificate of the Lo2d Dier, and the 
ſaid other Judges, it was reſolred, that fo2 things tranſitozy though in truth 
they wereemergent within the County Palatine, yet by the generall rule of law, 
the Plaint it may alledge theſe to be done in any County where he will, and the 
Defendant cannot plead to the jurisdttion of the Court, that they were done, ꝛc. 
within the County Palatine : but it the Plaintif ſuppoſe the tranſitoꝛy cauſe of 
action to be in the County Palatine, that map be pleaded to the jurisdicton, o. 
ther wile it is of things locall, 

An office found by Commiſſion in the nature ot a Mandamus iſluing out of 
the Chancery at Weſtminſter befoze the CommiſCioners in Com Ceſtriæ fo: 
lands holden in Capite in the ſame County, was holden void per conſilium curiæ 
Wardorum, fo2 it ought to be by wit oꝛ Commiſion out᷑ of the ©xchequer in the 
County Palatine, which is the Court of Chancery there. 

; If an etroneous judgment bs given befoze the Chamberlain in the Exche⸗ 
quer in any matter wherein he pꝛoceedeth accoꝛding to the courſe of the Com- 
mon law. the w2it of Erroꝛ ſhall be directed Camerario ſeu eius locum tenenti;buf 
if the judgment be given befoze the Juſtice of Cheſter , then the w2tit is directed 

Fe Julticiario 
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Councell. of the 
Matches, 


The preſident & 
Councel of W ales 
and the Mai ches 
of the ſame. 
The Countics of 
Cheſter, and the 
City of Cheſter 
no part of the 
Marches of 
Wiles. 

Hil. 11 Jar. in the 
Chau cery. 


Vid m the Chu - 
ter of Durham, 
Anno 30 E.r. 
Coram Rege. 


21 Hi. 3. br̃e 881 


18 AT;82, 

13 E. 2. tit. juris d, 
5 E. 3. 20. 38 Hl. 5. 
6. 7 H.6. 37. 

8 B. 4.8.11 H 4. 
17. &c. 


See this caſe in 


the Chapter of 
the Chancery, 
a. 87. 


See in the Ch pt · 
of the County 
Pal tin: of Dur- 
ham, 
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 Regiſt.$0.17.3. Jaſticiario Celiriz five ejus locum tenenti. And note that in a wait of @rroz to 
34 H6.4:. : the * County of Cheſter, day ſhall be given by ſo long time, that thꝛee Counties 
6H. 4. 9. Lib. Imr. map be holden befo:e the return ofthe ſame w2it in the Kings Bench, which is 


Raſt. 272. tour months, by which time the Juſtices oz Lientenant within the ſame Coun- 
— 2 ty may redzeſle the erroz, if they will, and this by the uſages of the ſame County: 
3451346 But in a wit of Exroz upon a fine they have no ſuch power: and the Plaintif 


Note theſe ge- ounht tobzing the w2it of Erroz to the next County after the Teſte, and there it 
nerall words ex- ſhall be read, Coram Judicatoribus ratione tenurarum ſuarum ibidem: and the 
rend 25 wellro  Plaintif hallaſſign the erroz without pzaying pzoceſſe againſt the Tenant oz 
a5 to the Juſtice efendant, but only to pzap Judicarores to examine the erro2 , and iferroz be 
by che rule ofthe found they map adviſe thereon, oz pꝛeſentiy refozm it, and award reſtitution , 02 
Regiſt, Ubiſup. bp their diſcretion they may award pꝛoteſſe returnable at the next County a⸗ 

gainſt the tenant oz Defendant ad audiend' errores , (which is reaſonable , and 
neceſſary to be granted) and ſo return their own judgment given by them oz their 
Þ3edeceſſo2, and then there is an end of the buſineſſe , and the Recozd ſhall re 
main there without removing; and by this means they ſhall ſave an hundzed 
pound fozfeiture to the King, But if they affirm the judgment which is errone⸗ 
ous, their affirmation and the Recozd ought to be removed into the Kings bench, 
if the party Plaintif be grieved therewith : and if their affirmation be errone- 
ous. although their firſt judgment was given by their Pꝛedetelſoꝛs, notwith- 
ſtanding they ſhall fozfeit the hundꝛed pounds, And the party grieved by their 
affirmation 03 reverſall ought to bzing a ſpeciall wit of Erroz perempto2y, 
which ſhall not be examined by them, foz that all this is tobe underſtood where 
erroz in law is aſſigned : foz upon the w2it of Trroz firſt bꝛought, if any erroz 
in fair be aſſigned. as death of one of the parties, hanging the plea , oz the like, 
which is tryable by the Country, they cannot hold plea thereof , but return the 
Recozd, with the wzit into the Kings Bench. Neither can they hold plea 
of a releaſe of erroꝛs after the judgment oz the like, foz they are only to examine 
the erroꝛs of the Recozd 02 pzoceſle, and all this doth notably appear in our books. 
But ifno ſuch uſage had been. the Recoꝛd ought to have been removed by the 
wit of Erro? into the Kings Bench, as it ought to be in other caſes. 

Hil.z9 Eliz. - Egerton the Queens Solicitoz moved in the Chancery to habe a Certiorari 
to the County Palatine of Cheſter foz the removing of a Recozd of Aſſiſe taken 
in that County between Cotton and others Plaintifs , and Venables and others 
Delendants, wherein the Recognitozs of Aſiſe gave a falſe verdic , and to the 
intent, that a wit of Attaint might be bzought in the Kings Bench. a Certiorari 
was pꝛayed. And it was doubted, whither an Attaint did lye in this caſe, out of 
the County Palatine, And by the opinion of Wray and Anderſon Chief Juſt i- 
tes, and Manwood Chief Baron, upon conſideration had of the ſtatute of 23 H. 8. 
cap. 3. whereby it is enaded in theſe wozds , That all Aitaints hereafter to be 
raken ſhall be taken before the King in his Bench , or afore the Juſtices of the 

Vid. z El.Dier Common place, and in no other Courts; They reſolved and ſo certified the Lo2d 

202. b. Bendloes that foz a falſe verdict given in the County Palatine of Cheſter, the 

3 Eliz, Atttaint ought to be bzought either in the Kings Bench 0z Common place, and 
not in the County Palatine ol Cheſter, and thereupon a Certiorari was gran- 

| ted fo2 the removing of the Recoꝛd. 

Hil.29 xl. Coram Hil. 29 Eliz. Coram Rege. The caſe was that Queen Elizabeth by her Let⸗ 

rege, Huddle16s ters Patents granted the cuſtody ofthe Caſtle of Cheſter to John Paſton , and 

caſc,in Brevide Richard Huddleſtone Eſquires, and the ſurvivoz of them; John Paſton died, and 

ErTore. in a Scire fac againit Huddleſton in the Exchequer befoze the Chamberlain, 

: (Glafier then being Deputy Chamberlain) to repeal the ſaid grant, 4c. judg- 

ment was given againſt Huddlefion that the Þ atent Could be adnulled and 
cancelled, and hereupon Huddleſton bzought his wzitof Erroz, And it was ob⸗ 
jected that befoze any wit of Crro2 ought to have been granted, Huddleſton 
ought to have ſued to the Queen by petition to have a w2it of Erroz accoꝛding 

2.0.24 bo the book in 23 E. 3. fo. 24. But it was anſwered, that here in this caſe no in · 

fo. heritance was recovered by the judgment , and if Huddleſton that ä 

4 office 
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office but foz tearm of his life ſhould be dꝛiven to his petition, wherein great de- 
lay might be uſed, his life might end befoze he could obtain his w2it ot Erroz, 
thersfo:e the w2it of Erroꝛ in this caſe was to be granted without any petition: 
and of that opinion was the whole Court of the Kings Bench , and ſo the wzit 


ok Exroꝛ did ſtand, 


Judices & Se ctatores Com Ceſttiæ non conſueverunt apponere ſigilla ſua a- 
licui recordo in præ ſentia Juſticiatiorum. | 

Befoze the ſtatute of 34 H. 8. neither the County Palatine of Cheſter ſent 
Knights to the Parliament, noz Citizens out of the City of Cheſter. 

Befoze the ſtatute of 27 H.8. the L oꝛd Chanceloz of England appointed no 
Juſtices of Peace, Juſtices of Quorum oz Gaoldelivery within the County of 

The Pannoꝛ of C. in the County of Voꝛk was holden of the Pꝛince, as of 
the County of Cheſter, and that all pleas reall and perſonall riſing within the 
County; oz within any parcell of land holden of the County ought to be implea⸗ 
ded within the ſatd County Palatine : Foz the King by his Letters Patents 
may oꝛdain a Court at Yo02k, oꝛ in any other County which ſhall have jurisdiai⸗ 
on though the whole Realm, and ſo it was reſolved. 

The City of Cheſter was made a County of it ſelf by King H. 7. by Letters 
Patents, dat. & Aprilis 2t of his reigg. 

Dee the ſtatute of 5 El. cap-2 3. Concerning wits of Significavirand Excom' 
capiend', Dee the ſtatute of 18 El.cap. 8, making of moze Juſtices then one. 

By the ſtatute of 8 H. 6. cap, 10, It is pzovided, That upon every Indict- 
ment or Appeal by which any perſon i in any other County then there 
whiere ſuch Indictment or Appeal is, or ſhall be taken of treaſon, felony, 
and treſpaſſe, &c. before any Exigent awarded, &c. that after the firſt wric of 
Capias, another writ of Capias ſhall be awarded directed to the Sherif of the 
County whereof he is or was ſuppoſed to be converſant in the Indictment, &c. 
otherwiſe the outlawry to be void, | 

In an Appeal in the Kings Bench in the County of Dozſet where the Ap- 
pellee was demarrant at Cheſter, p:oceſſe continued untill he was outlawed 
without any Capias info Cheſter, it was objected that the Capias could not iſſue 
into Cheſhire, foz it is a Franchiſe info: which the Kings w2it runneth not, 
Holden at the Common law foz certain things a wait ſhall tiſue to the Franchiſe 
of Cheſter as foz treaſon, ⁊ the ſtatute is made by Authozity of Parliament, and 
is generall as well within Franchiſe as without, and therefoze the Ac being 
generall ſhall be taken generally to extend into Cheſter , Quod conceditur, but 
this is a leading caſe, | 

Vid. Lib, Ini Coke, fo. 230, 231, 232+ & 296, 297. See an Ad of Parlia- 
ment, Rot. Par, 9 H. 4. nu,45, touching adjoznment in pleas, 
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Paſch.g E. 2 Co- 
ram rege Rot. 3 2. 


34 H. 8. ca p. 13. 


27 H. 8. ca. 5. 


22 B. . Ii risd. 6 t. 
Lib. int. Raſt.to. 
Si te neatux im- 
mediate or medi- 
ate. 


Lir. Pat. 6 A FK. 
21H .7. 


5 El.cap 23. 
18 El. cap. S. 


8 H. s. cap. 10. 
Vide cap. 13. 


19 H. 5. 1, 2. 


10 E.3-41. 

12 E. 3. Vouchee 
Its. 17 E. 3. 36. 
5 R. 2. Triall 54. 
13 ft. 4. Vouchee 
39. 11 H. 4+ 40. 
18 H. 6. 33,34. 
19 H. 5. 12.52. 
21 E. 4.8. 1 Mar. 
ſtat. 2. ca. 2. 

Rot. Par. 11 H. 6. 
n1. 23. 

Sce Not. Parl. 
Paſch. 21 B. 1. 
Rot. g. a notable 
record for the 

| bertic s of the 
Biſhap of Du- 
rel ue. 


RY 


paſch. 30 E. i. 


Northumb. 
Duneln. 

* This was An- 
thony Beak,of 
that ſtate and 

4 eatneſſe as ne- 
ver any Biſhop 
was, Woolly ex- 
cent. 


Mich 34 F. 1. 
Coram rege 
Rot. 32. 


ſuſtices of the 
Biſhop. 
Per breve veſt ũ. 
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CAP. XXXVIII 


Of the County Palatine of Durham. 


His is alſo a C Palatine by pzeſcription parcell of the Biſbopꝛ ick 
of Durham, was firſt raiſed, as it is ſaid, ſoon after the time of 
William the Conquero?. 

Pet I find that this County Palatine hath been que ſt ioned but with evil ſuc- 
telle.) Fo? at the Parliament holden Anno 11 Hf. 5. Thomas Biſhop of Dur» 
ham payed a Commiſſion under the Gzeat Seal to certain there named, who 
by vertus thereofſat and inquiredat Hartlepole being within his County Pa- 
latine of the rights of the County Palatine with all the Dependants, Whereup- 
on Sir William Eure Knight the Kings Atturny made divers object ions, that the 
Biſhop ought to have no County Palatins,neither liberties ropail. On the con- 
trary part the Biſhop p2oduceth his pzoofs-and the matter on both parts ſeri- 
ouſly debated, In theend zudgment was given in Parliament tes the Biſhop, 
and that the ſaid Inguiſitions returned in the Chancery oz elfewhere ſhould be 
void. Dee the Retoꝛd being very long, and yet wozthy the reading. 

When the Biſhop himſelk, that ought to doe juſtice and right te others. will 
doe injury and wꝛong within his County Palatine , « that he cannot be a Judge 
in his own cauſe: Dee a notable Recozd intituled thus. Recordum coram do- 
mino rege porrectum per manus Willielmi de Bereſord & Rogeri de Heigham 
Juſtieiat domini regis ad querelas infra libertatem Epiſcopatus Dunelm' audi- 
end' & terminand” aſſignatꝭ in hzc verba. ; 

Phacita apud Dubeim* coram Wilieimo de Bereford & Rogero de Heig- 
—— domini Regis xd vereres querelas Ricurdi Prioris Dunehn & 
aliorum homirum Epi opt ejuſdern ini regis prius porrectas & non 
determibmas audiendꝰ & rermivand' affighar', 

Ricurdus de Horen Prior Dunelmꝰ queritur de Amhonioepiſcopo Dunelm', & c. 
The recoꝛd is long, but therein yon ſhall obferve ſeverall plaintsof the Pꝛtoꝛ a- 
nainftthe Biſhop, whereupon Maes are ſoyned, and verdicts given againſt the 
15iſhop , and judgments given worthy the reading. By which Retoꝛd it ap⸗ 
peareth that the Biſhop had within the County of Dureſme Regaliracem ſuam. 

I find alſo another Recoꝛd in the ſame Kings time, viz, , 


Placita coram domino rege apud Weſtm' de Termino Sancti Mi- 
chaelis Anno regno Regis E. filii regis Henrici 33. finiente, 
34. Ro. 32 * 


Dominus rex mandavit breve ſuum Epiſcops Dunelm in hac verbo. 
Edwardus dei gratia rex Angliæ, dominus Hibernie , c dux Aquitania 
venerabili in Chriſto patri A. eadem gratia Epiſcopo Dunelm Salutem. 
Cum Odeliva filia Ricard; de Hurcheworth, Matild' de Swynebarne, & Ri- 
cardus Bouche, & Agnes uxor ej us arraniaverunt quandam Afiiſam mor- 
tis anteceſſoris infra libertatem veſtram E piſcopatus prædicthę, * coram 
Lamberto de Trykingham, Guyehardo de Charroun , & Petro de Thoreſby 
per breve veſtrum verſus Ga Ifr idum fil Fohannis le Maſchun de Herter- 
pole de 'unomeſuagia, fex "tiftis & una -carucata terræ cum pertin in Hur- 
cheworth Brian. Ac pruuii Halunem le Maſc hun de H erter- 
pole imtrinſteum verſus prot? dulioum, nlusildam, Ricardum & 47x 

4 
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inde vocaverit ad warrant', Et idem Johannes ten pradie# eidem Gal- 
frido warrantizans Simon filium Si mon de Mora intrinſecum verſus oſ- 
dem Odaliuam Matild', Ricardum & Agnet ulterius inde wvocaverit ad 
warran'. Ac idem Simon eadem ten eidem Fohauni Warrantizans inde 
vocaverit ad warran verſus eoſdem Odeli uam, Matild, Ricardum & Agu 
per auxilium cur” noſtr « Aymerum de Racheford & Fulianam axorem e- 
jus, Fohannem Swayne, & Aviciam uxorem ejus, & Thom de Fi — Veurkes 
Juniorem forinſecos , qui terras aut tenementa infra libertatem prediffam 
ant alibi infra diſtrictionem veſtram non habent, per que per balliuos ve- 
ſtros libertatis predict ad warran' illam faciend' diſtringi poſſunt , ut ac- 
cepimus. Nos attendentes expediens eſſe & neceſſe quod nos ſuper recordo 
& proceſſu Aſſiſe prædicta plenins certioremur, ut partibus pradictis, quod 
juſtum fuerit in hac parte ulterius fiers faciamus. Vobis mandamus quod 
inſpects recordo & proceſſs predii?, fi vobis conftiterit ita eſſe, tune recar. 5i vovisconflire 
dum & proceſſum Aſiiſe pradifie cum omnibus ea tangentibus nobis ſub 
ſogills veſtro diſtiucte c aperte mittatis & hoc breve , Ita gens ea habea- 
mus à die Sancti Michaelis in 15 dies ubicunque, & c. partibus eundem di- 
em praſigentes quod ſint ibi ftauur & receptur quad curis nora copfi- 
* deraverit in hac parte, ut nos finitoplacits warran' preditF in curia nr 
record & proces totius negutii memorati vobis remittamus ad procedend' 
in eodem ſecundum — conſuerudinem libertatis predicÞ. T. me ipſo 
apad Wynelingfeld 13 die Fulti Anno regni noſtri 33. Virtute cujus bre- 
vis prædictus Epiſcopus miſit recordum & proceſſum in hæc verba. 
Placita de Affiſis apud Duneim coram Gnythards de Charroun & Petro de 
Thoreſby Fuſticiar aſfignat', aſſociat' ſibi L. de Trikingham die Martis 
proxim” poſt clauſum Paſch. Anno regni regis E. 33. & promer Jomipi 
A. Danelm Epiſcopi 22. ; | | 
Aftis' venit recognitar fi Ricardas de Hurcheworth pater Odelive fil” Dunelm. 
Ricardi de Hurcheworth & awus Matilde de Swypeſburne , & Agi ur- kate Odelive 
or Ricardi Bouche fuit ſeifitus in dominico ſus wt de feodo de uns meſua - _ 
gio, ſex toftis et una carucata terre cum pertin in Hurcheworth Brian die 
Ju, c. Es fi, Cc. que Galffidas fil Fohannis le Maſchun tle Herterpole. 
Et ſciendum quod tertia pars prædict tenement” excipit eo quod predict 
odeliva alias comparnit in curia, & mods non ſequitur pro parte ſua, 
&c, Et Galfridus alias venit cV dixit quod ipſe tenet pradidta tene- 
menta ad terminum vitæ ſue ex dimiſuoue Fobawnis de Maſchun de 
Herterpole & in forma prædicta voc auit ipſum Johamnens ad Warren Si- 
mon fil c heredem Simonis de Mora, qui modo unit per um & ei mar- 
rantiz', Et vocat ulterius inile ad marram per auxilium cur hic & rar 
domini regis Aymerum de Roc hefurd & Fulianam uxorem ejus filiam & 
unam heredum Nicholai de Swynburne, Folannem Swayne c Auiciamuæ- 
orem ejus filiam & alteram baredem predii#i Nioholai , &ꝙ Thonans de 
Fiſhburne filium Chriſtiane cohared' pradict Fuliane & Avicie ſun' in 
com Northumb. Et quia curia iſta juiſdittionem inpreditt Aymere & - 
aliis warrant ;&c. qui exec datus eft dies partibus hic tie 
Martis proxims poſt feſtum Sani#i Facobi Apoſtoli. Et tiftum ft pre- 
dicto Simoni fequatur verſus Warrant ſues per auxilium cur” do- 
mini, prout ſibi viderit expedire, &c. Paſtea ad diem illum veu' tam 
pradict Matilda,Ricardus & Agn',quam predii# Simon, Et idem Ma- 
tild et alii petentes petunt quad procedut ad Aſiſam capiend per defaltam 
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predif? Simonis ex quo quod nondum ſecntus fuit verſus warrantos, &c. 


Et ſuper hoc. idem Simon profert breve domini regis hic de mittendo recor- 
dum et proceſſum Aſfiſe preditte eidem domino regi à die Sancti Micha- 
elis in quindecem dies ubicunque, &c. que quidem recordum & proceſſus, 
et etiam breve demini regis pradict quod habuit record conſut” por pre- 
dif Matild, Ricardum & Agnet — regi mittitur juxta tenorem 
brevis (ui pradict. Et idem dies prefixus eſt partibus coram eodem do- 


mino rege ubicunque, Wc. Et predii?” Ricardus & Agn po: lo: ſuo pra- 


dict Marild in Placito pradie crc, Ad quem diem coram ipſo domino 
rege venerunt partes, & quia conſtat per recordum prædict quod prædict 
voc ati ad Warran ſunt extrinſeci, 4 quod vocati ſunt ad Marran per 
auxilium curiæ domini regis qui eſt ſuperior dominus totius regni, & qui 
omnibus & ſingulis de regno ſuo juſtitiam facere tenetur, & maxime in 
defecta aliorum per quorum defectum idem dominus rex vocatur in auxi- 
lium; Præceptum eſt Vicecom' Northumb' quod ſummoneut predict Ay- 
merum de Rocheford et Fulianam uxorem ejus filiam && unam hared 
Nicholai de Swyneburn Fohannem Swayne & Aviciam uxorem ejus fil 
et alteram hared' predict Nicholai, & Thom Fiſhburn fil Chriſtians 
coheredis prædictarum Fuliane & Avicie, quod ſint coram rege 4 die San- 
ai Hilarii in 15. dies ubicunque, cc. ad warran', &c. Idem dies datus 
eſt petentibus et ſimiliter prædict Simoni tenen per Warrant” in Banco, 
&c. Idem Simon po: lo: ſuo Walterum de Middleton et William de Burg- 
ham 2 prædict, &c. Et quia predittus Epiſcopus non miſit breve o- 
riginale ſimul cum pradict recordo, et neceſſe eft predict breve hic mit- 
tat; Mandatum eſt prædicto Epiſcopo vel ejus locum tenenti, quod prædict 
breve domino 77 mittant, ita quod illud habeant ad prefatum Terminum, 
&c. Ad quem diem pred Simon tenens per warran venit; et prædict 
Matild' de S. wynburn, Ricardus Bouche , et Agnes wor ejus petentes non 
venerunt, nec, c. Ideo preditt' Simon inde fine die. Et prediit” Matilda, Ri- 
cardus et Agn. et plegii ſui de proſequend. in mi ſericordia, c&c. 


In an infozmation againſt Thomas Biſhop of Durham foz a contempt in 
not certifying a Reco2d, he pleads that he is Comes Palatinus, & dominus tega- 
lis enjuſdam terrz voeat' the Biſhopꝛick of Durham, & habet omnia Jura rega- 
lia quz ad Comitem Palatinum & dominum regalem pertinent, per ſe, Juſtic', 
& miniſtros ſuos exereenda. 


In this County Palatine is a Court of Chancery which is a mixt 


Court both ot law and equity, as the Chancery at Weftminfter : Heretn it 


differeth from the reſt, that if an erroneous judgment be given either in the 
Chancery upon a judgment there accozding to the Common law, oz befo2e the 
Juſticesof the Biſhop, a wzit of Erroz ſhall be bꝛought befoze the Biſhop him⸗ 
ſelf, and if he give an erroneous judgment thereupon , a wit of Erroz ſhall be 
ſaed returnable in the Kings Bench, 

_— now let us ſee what we find in our books concerning this County Pala- 


Ina Foꝛmedon in Durham the tenant pleaded the warranty of the Annce- 


ffo2 of the Demandant, with aſſets in a fozain County, whereupon the Court 


awarded that the tenant ſhould goe quit without day. And the Demandant up⸗ 
on this judgment ſued a w2it of @rro2 befoze the Biſhop , and aſigned fo; 
Erroz, that the Juſtices awarded that the tenant ſhould goe quit without day, 
where they ought to have continued the plea by adjoznment untill the Recozd 
had been removed. And fo? this erro2 the Biſhop reverſed the judgment, and 


day given to the parties befoze his Juſtices where the plea was pleaded, At 


which 
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which day the tenant was eſſoined,and a day given over. At that day a wait 
came to remove the Recoꝛd in the Common Bank, and a day given io the parties 
in the Common Bank, and this pzoceeding of the Biſhop was accozding to the 
uſage there, And after by the advice of the whole Court a Venire fac' iſſned dut 
of the Common Bank fo try the (ne joyned at Durham. 

Ik a man in the County Palatine of Durham vouch a fozeiner to warranty, 3* 12 
the demandant may counter plead that the vonchee hath aſſets within the Comty 3. 
Palatine foz the delay. . E. z. Voucher 
In a Writ of Treſpaſſe Des biens emportes deins un certeine ville, the de: 2 1 8.3. . 
fendant ſaid , that the place where the plaintife ſuppoſed the taking away, is vid. 19 E.3.criall 
within the franchiſe of the B. of Durham, where the Kings Writ runneth not, 66. 19 £.3-jurisd. 
but is a franchiſe Royall, Judgement de breife, Whereunto the plaintife ſaid, 29.33 — 
that the defendant came in by diſtrelle, and ſo the Court ſeiſed of the plea. Fineh- 5K. 3· Vas 30. 
den giving the rule of the Court ſaid, the Court is not in this caſe ſeiſed of the 
plea, but that ſhould be where conuſaunte oz franchiſe ts challenged „which lioth 
not in this caſe, but the Biſhop hath franchiſe royall into which the Kings Writ 
runneth not, and therefoze foz not denying of the exception the Writ abated, 

* Note the Towne wherein the tranſitozy treſpaſſe was alledged by the plant ie 
was within the County Palatine. | 

If the tenant vonch two, one within the County Palatine of Durham, and the 
other at the Common law, ſummons ſhall be awarded to the Loꝛd of the County 
Palatine, commanding him to ſummon the vouchee to be at a certain dap befozs 
the Juſtices here to try the warranty : in this caſe if the tenant recover in va- 
lue, the Juſtices ſhall w2ite to the Lo2d of the County Palatine to render in 
value, quod ſuit conceſſum. 

See Dier 12 El, whero he that hath jura regalia ſhall habs fozfeiture of Þigh Dier 22 21.288. 
Treaſon, whereof Vide befoze in the Chap, of the County Palatine of Lanc, hich wake | 

* If theone be vouched, and tho tenant pzapeth that he may be ſummoned in {7070/9706 
the County of Bozk, and the County Palatine of Durham, the voncher ſhall of Hu, bam. 
tand, foz if he be ſummoned in the County of Voꝛk, it ſufficeth. * 13 H.. Vouch. 

Dominus Rex habebit cuſtodiam omnium terrarum eorum qui de ipſotenenc 39: 35 H. C. b 4g. 
in capite 2 ſervicium milicare,de quibus ipſi tenentes fuer ſeiſitĩ in dominico — no reg» 
ſuo ut de feodo die quo obierunt de quocunque tenuerunt per hujuſmodi ſerviei- 
um, &c. exceptis feodis Epiſcopi Dunelm' inter Tine & Teſe. 

1. This exception extendeth not to the body. 2. If the Biſhop did after this 6 * 3 *it Livery 
ſtatute purchaſe any Seignioꝛy between Tine and Teſe it extendeth not to that. 

2. That befoze this ſtatute, the King ought to have had the wardſhip of the Olanv. li 5. c. 20. 
lands, as ap peareth in our Books, contrary to Poles opinon in this caſe. Bract. . a. io. 8 f. 

The third Chapter of the ſaid ſtatute of przrogaciva regis doth give the King 27 net 
pzimer ſeiſon, xc. without any ſaving of the Biſhop of Dureſme, 21 H.z.ib.26, 

Sir Thomas Gray Knight was ſeiſed in fee of the Pannoz of Chillingham inn 8643. 
the County of Nozthumberland holden of the Queen by Knights Service in [7/438 En | 
Capite, and of the Pannoz of Role in the County Palatine of Durdam holden 
of the Biſhop of Durham by Knights ſervice in Capice, and died ſeiſed of both, 
his ſonne and heir of full age. And although on the behalfe of the Biſhop ſome. 
p:efdents were ſhewed in like caſe, yet the two Chief Juſtices Popham and 
Anderlon prima facie did hold, that the pʒimer ſeiſon of and foz the Pannoz of 
Roſe belonged to the Ring. > 

The Town of Creke in the County of ok holden of the Biſhop of Durham, 22 #-4-juciid. 
xc. ſhall be impleaded within the County Palatine of Durham, and in no other: 
place: and ſo is the annoꝛ of Howden in the County of Yozk. 

The King ſhall have the tempoꝛalties of the Biſhop of Durham, and foz a 5 8. 2.criall 94. 
Church that becommeth void the King ſhall have a Quare Impedir, | 

— ſtatute of 5 El.ca.⁊2 3. concerning the wzits of Significavic and Excom 5 Ellca 23. 
capiendo | R 

It was holden by all the Juffices. that if a man be ſurety fo2 another fo keep f 13“ 
the peace, and after he bzeaketh the peace , and the ſurety hath lands in — Regi. 153. 

Countp F. N. B. 232. 4 


19 H. 6.3 7. 
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33 HS. cap. o. 
5 El. cap. 23. 


Trin. 3 E. 1. Rot. 
62. Coram Ro- 
gero de Seryton 
& ſociis ſuis Ju- 
ſticiariis de Banc . 
Trin.16E.1.in 
Comuni B anco 
Rot. 89. Cant. 


2 H. s trłall 2. 


Lib. Int. Raſl.ſo. 


46 E 3.8. 


TDhe Franchiſe of Eh. Cap.39. 


County Palatine of Durham, the King ſhall command the Biſhop of Dur- 
ham o2 his Chanceloz to doe execution. And ſo it is in the other Counties 
Palatines. In the ſame manner it is of a Statute Staple, ic. Recogntzan- 
ces, ic. 

Vide 5 E. 3. fol, 58, 17 Es 3. fol.g6, Rot. Parl. 7 E.6, Rot, Par, 7 E. 6. part. f. 
1 Mar. cap.z3. 


CAP. XXXIX. 
Of the Royall Franchiſe of Ely. 


N divers ſtatutes it is named the County Palatine of Ely. King H. 1. in 

the 10 pear of his reign, of the rich Ponaſtery ol Ely made a Cathedꝛall 

Church, and of the Abby made a Biſhopzick,andfoz his Dioceſſe aſigneduns 
to him the County of Cambzidge,which befoze was within the D toteſſe of L inc: 
In recompence whereofRoberr Bluet Biſhop of Lincoln, then Chanceloꝛ ofEng- 
land had to him and his Hucceſſo2s thee Sannoꝛs, parcell of the poſſeſſions of 
the Abby,viz. Spaldwiche.Bickleſwozth, and Bugden. And fo2 the Chapter of 
this new Bilhop, he inſtituted that there ſhould be a P3io2 and Covent. But 
in reſpec of the Revenues, fo that their pzincipall Pannozs were granted a⸗ 
wap, the number of Ponkes being 70. were bzought down to 40. And King 
H. 1. granted to this new Biſhop and his Ducceſſozs Jura Regalia within the 
Iſle of Ely. But the ſaid Pꝛioꝛ and Covent were in the reign of H 8. ſuppzeſ- 
ſed, and in ſtead thereof a Dean and Pꝛebendar tes were raiſed to be the Chap 
ter of the Biſhop, and a Gzammar School foz a Paſter and 24 Scholars. 

This ropall jurisdicton the Biſhop hath by pꝛeſcription grounded upon the 
ſaid grant as well in Pleas of the Crown, as in Common pleas befoze his Ju: 
ices, 

The liberty of the Biſhop ol Ely hath been anciently allowed by the Court 
of Common pleas foz lands in Wisbich, within the Alle whereofa Przcipe quod 
reddat was bzought, : 

Again . Allocatur libertas Epiſcopo Elienſi pro terris infra Inſulam de Ely 
prout alias» ſcilicer in rotulo Martini de Littlebury & ſociis ſais annis 5 5 & 
56 H.3. Anno 14 Regis nunc coram Thoma de Wayland & fociis ſuis, Item 
Mich, 16 Regis nunc. Rot. 27. | 

In LTreſpaſſe the Defendant pleaded an arbitrament made at A. in the 
Iſle of Elp, and therenpon iſſue was joyned, the Plaintif ſhewed that Ely is 
a Franchiſe Royall, they of the Iſle ſhallnot be empannelled out, and pzayed a 
Venire fac'to the Sherif of Cambzidge. 

Iſſue being joyned and the Uiſne to come out of Ely, the Entry is, Super 
quo przdict* (querens) dicit quod E. prædict eſt infra Inſulam Eliens', quodque 
Epiſcopus Eliens' talem habet libertatem in Inſula prædicta, quod nullus Julti- 
ciar' nec aliquis miniſter domini regis Inſulam illam ingredi deber ad aliquod 
officium ibi exercend', nec liberi tenentes nec reſidentes in eadem Inſula illam 
ingredi debent ad aliquam Juratam extra Inſulam illam faciend*, & petit 
breve domini regis de Venire fac hic 12. de vicineto de Soham, quæ eſt pro- 
pinquior Villa in pradict Com'Cantabr' extra Infulam prædictꝰ adjzcen' prez - 
di&' Villæ de Ely ad trĩandum exitum prad', Et quia videtut Iulliciariis hie 
quod petit io illa eſt rationi conſonans, Ideo præcept eſt Vic Cant' quod Venice 
fac hic tali die 1 2. de vicineto illo, per quos, &c. 

Sentence was given in the Eccleſiaſtical Court in Cambzidge, and the 
Deſendant was ſummoned at Hadington in the Ade and Franchiſe of C lp. 

as 
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as he might be, fo where the action is intire, and not ſeverall, whereof part is 
within the Franchiſe and part without, the Franchiſe ſhall not be allowed. As 
if one take a man in a place at the Common law, and carryhim into a Fran- 
chile and there imp2iſon him, this Court ſhall hold plea, quia magis dignum tra- 
hit ad ſe minus dignum, Et ficde fimilibug, , ke | 

In an Action of Account againſt one as Baylifof lands in H. and A. and H. 
is within the Franchiſe of the Alle of Ely, and becauſe the Plaintif might have 
charged the Delendant as Bailif of A, and it is no reaſon that by joyning of 
them in one Writ to diſherit the Biſhop of his Franchile, the Writ abated, 


— — — — 


CAP. XL. 
Of the County Palatine of Pembroke. 


vis was an ancient County Palatine within Wales, and the Earle 
was Comes Palatinus, and had Jura regalia, and all things belonging to 
h a County Palatine, but the jutisdiction hereof was taken away by the 
ffatute of 27 H,8,cap,26. the County Palatine then being in the Kings hands, 
And foz further p2oof that it was a County Pala 
E. 3. to Lawrence de Haſtings in theſe wozds, 

Rex omnibus ad quos,&c, Salutem. Sciatis quod eircumſpeRionis & elegan- 
tiæ præſagium quod ex aptis conlanguinei noſtri chariſſini Laurentii de Haſtings 
juventutĩs auſpiciis concepimus, merito nos inducunt, ut ipſum in his quz hono- 
ris ſui debitam conſervationem xeſpiciunt, pronis favoribus proſequamur. 
Cum iraque- hæreditas bonæ memotiæ Andotnari de Valentia Comitis Pem- 


— ̃ — — — - — - — © — 


brochiz (urdicitur) jampridem fine hzredede corpore ſuo proereato decedentis 


ad ſotores ſuas fuerit devoluta, inter iplas & earum hæredes proportionabilicer 
dividenda : Quia conſtat nobis quod præſatus Laurentius qui dict Audomar' in 
partem hztedicatis ſaccedic eſt ex ipfins Audotnari ſorore ſeniori deſcendents, 
& lic peticorum aſſertione, quos ſuper hoc conſuluimus, ibi debeatur prærqga- 
tiva nominis & honoris; juſtum & debirum reputamus ut idem Laurentius ex 
ſeniori ſorore canſam habens, aſſumat & habeat nomen Comitis Pembrochiz, 
quod dictus Audamarus habuit dum vivebat: quod quidem (quantum in nobis 
eſt) ſibĩ confirmamus, ratificamus, & etiam — Volentes , & eonce- 
dentes ut dictus Laurentius prærogati vam & honorem Comitis Palatini in ter- 
ris quas tenet de hzreditate dicti Audomari, adeo pleno. & eodem modo ha- 
beat & teneat, ſicut idem Audomarus illas habuir. & tenuĩt tempore quo deceſſit. 
In cujus,&c, Teſte rege apud montem martinĩ die Octob. Anno regni 13, 


(4P. 


„ lee the Charter of 
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5 E.2.conuſans 
68. 21 B. 4-31 


24 E. 3. conuſans 
74+. 20 E 3-ibid, 
85. 49 E:3-24+ | 
Sec 23 f. 3.22. 
accord. 


Rot. Par liamenti, 
Hil. 18 E. 1. fo. 8. 
Tot us Com Pem. 
broke fuit com 
Palatmus & ba- 
buit Cancel, & Si- 
gillum, &c. 

27 H. 8. cap. 26. 
Carta Regis E.;. 
An. f 3. regni ſui. 
13 Octob Ro. pat. 
13 E. 3 m. 12. 


Note here, that 
the eldeſt ſiſter 
ought to haye the 
honor, upon con- 
ſultation with 
le arne d men. 


Prætogati va & 
— 
Palatini. 

Sicut Audomarus 
illas habuit. 


222 Cap.41,42. 
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| CAP. XLI. 
Of the Franchiſe of Hexam and Hexamſhire. 


vis was ſometime parcell of the poſſeſſions of the Archbiſhop of Pozk, 
andclaimed by him to be a County Palatine, 

2 H. 5. cap. 5. At the Parliament holden in 2 H. 5. it is reſolved that Meramchire 

9 H. S cap... was u Franchiſe where the Kings wit went not. 

— 5294 And in the ſkatute of 33 H. 8. it is named a County Palatine, 

2 — ws But at the Parliament holden in Anno 14 Eliz. it was ſeriouſly examined, 
and in the end Four concluſions were enaded by Authozity of Parliament, 
1. That whiles it was in the hands of the Archbiſhop it was tearmed and na- 
med a County Palatine, where in right oꝛ p2oof there was none fuch. 2. That 
it is within.andparcell of the County of Nozthumberland, 3. That al Pleas 
ofthe Crown, and ſuits between party and party ſhall receive like triall, vc. as 
the reit of the @ubjectsof Nozthumberland ought to have. 4. That the She- 
rit and other Officers of the County of Nozthumberland map execute his oꝛ their 
office, tc, within Yexam and Heramſhire, So as whatſoever it was befoze 
14 Eliz. tt is now no County Palatine,no2 Franchiſe royall. 


| CHAP. XLIL 
Of the Courts ofthe Cinque Ports. 


T the firlt the pziviledged Pozts were but thzee, Foz at the making of 
Domeſday the book of Domeſday, which was in the 4 year of the Conqueroꝛ, there 
Lot aſt.fo are but thee named in that book, viz. Dover, Sandwich, and Rumney, 
b lar. Kat. lo. and that theſe tee in the time of Edward the Confeſſoz were eronerated of ſuch 
charges and burthens, as others did bear; After two Pozts were added to them 
by the Conqueroꝛ, viz. Yaſtings and Mithe. 

BraQ1:.3.f.118- Btacton who waote in thereign of H.3, nameth Haſtings , Romuall, Heya, 
Dover, and Sandwich to be the Five Pozts, Df this number of Five were 
Memorandum theſe Poꝛts called the Cinque Pozts, as it appeareth by a wꝛit which Bracton 

quod Pharanus rohearſeth in the ſame plate, viz. 


= —— — um termpore Willielmi Regis Baſtardi, & in illo Conque ſtu perquiſivit Wardam de Doveria in feo- 
do. & habui:,& tenuit toto tempore prædia Regis Wilhelmi uſque ad tempus Regis Henrici, avi Regis Henrici fi 
Regi Johannis, & dictus Rex Hen. avus dedit dicto Phat ano 60. libratas tertæ in elchambio pro Doveria, vi Mane- 
rium de Wendovie pro Il. libr. tertæ, K ingſhull pro x lihr. tetræ, & 7 hidos in Eton pro 101i. terræ. Ia lib. de, Abbathia 
Mill. fo. 114. * 

Rex Vic' Norff, & Suff. Salutem, Sciatis quod ſummoniri fecimns ad talem 
diem apud Shepwey omnia placira de Quinque Portubus ficut teneri debent, & 
ſolent coram Juſliciariis apud Shipwey. Et ideo tibi præcipimus quod hoe ſciri 
facias hominibus de Jernemewe, & bali vis de Donewiz, ita quod fi aliquis con- 
queri voluerit de aliquo qui fit de libertate vel infra libertatem Quinque Por- 
tuum, tune fit apud Shepwey coram præfatis Juſticiariis noſtris querelam ſuam 
propoſituru:, & juſtitiam inde recepturus. Teſte,&e, 

In Dorſ.Carr. After two mo2e,viz. Winchelſey and Rye were added: fo2 J finda Recozd 
Anno i Re. Jo. Anno — ,. Winchelſey & Rye debent eſſe in auxilium Villæ 
latte 2m. 2. de Haſtings ad faciend' regis ſervicium 20 Navium, &c. 

And theſe have the ſame Franchiſes and W iberties that the fozmer had; and 

every one of theſc ſend two Burgeſſes by the name of Barons of the Cinque 


Pozts 
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Pozts to the Parliament, as by the Reco2ds of the return of them 
in Chanceryat every Parliament doth appear. Andalbeit two be added, 
they hold their fozmer name of the Cinque Poꝛts. — — 
lye towards France, and therefoze —— antiquity 22 that they ſhonlb 
be vigilantly and ſeturely kept, fo2- perfozmance whereof theſe oſs Pocts have a 
ſpeciall Governo? 02 Keeper, called by his office Lozd Warden oz Keeper of 
the Cinque Pozts, and is alſo Admirall, and hath the — of the 1 5 
miralty amongſt them, and is exempt from the Admiralty of England. 
Warden in fozmer times was ever a man of great fidelity, wiſdome, courage, 
and fo2 that he had the charge of the pzincipall gates of the Realm, 
He is alſo Conſtable of the Caſfle of Dover, his jurisdiction as Conſtable 
is limited by the ſtatute of Artic . ſuper Cartas, Anno 28 E. 1. which you map 
read, and the E rpoſition thereof in the Second part of the Inſtitutes. 
The Franchiſe of the Cinque Pozts hath been time out ot mind partly by an⸗ 
cient Parliaments, partly by ancient Charters,xc, and confirmed by exp2eſſe 
name by the ftatute of Magna Carta ca.. and were made Five by William the 


Conquero2, 

Foz the better underfanding of our books; tt is to be known that there is 
a great diverſity between the pꝛincipality of Wales, ths Counties Patatines, 
tc. and the Cinque pozts, Foz Wales was ozfginally no part of England. but 
County Palatines were parcell of the Realm of England and divided in jurif- 
diction, and the Cinque pozts are. parcell of the Connty of Rent , ind yet ubi 
breve domini regis non currict , but have — a Regalia, and therefoze regu- 
larly no w2it of Erroz did lie ofa judgment in Wales, otherwiſe it is in the 
Counties Palatines, A judgment here of lands in Wales 03 in | 
Palatine is void, but a judgment given here ol lands in the Cinque 
good if the pꝛiviledge be not pleaded , fo they be part of the County, 
Franchiſe may be demanded in another acion, 

And it is to bs obſerved that within the — there bs 
one befoze the Conſtable of the Caſtle of Dover, (whereof ſomewhat — 
ſaid befoze) there be other Courts within the Poꝛts themtelbes, befoze the pat- 
02S and the Jurats, and another which is called Curia Quinque Portuum a- 
pud Shepwey, whereof we ſhall ſpeak hereafter, . 

It any of the Kings Courts doe wꝛite to havearecozd in the Cinque poꝛts, oꝛ 
foz doing of any thing within the ſame, the wꝛit ſhall be directed Conſtabulario 
Caſtri de Dover, & Gardiano Quinque Portunm, fo? he is the immediate Dffi- 
cer to the kings Courts foz execution of the Kings wzits within the Cinque 
Pozts, Foz example: 

If a man plead aRecozd within the Cinque Pots, and the other plead Nul 
tiel record, there ſhall goe a w2it ta the Conſtable of Dover to certifie the 
Recoꝛd, fo? the courſe is fo2 the Kings Courts to w2ite to the Conſtable, and he 
ſhall ſend to the Barons; that is to the Patoz and Jurats, to certifie him of the 
Reco2d which is be foze them, and he ſhal certifie the Kings Court, and ſo 
the Conſtable is the immediate Officer to the Kings Court. 

Note, though Books ſay that the Writs ſhall be directed fo the Conftable of 
Dover, yet the wꝛit is to be direced Conſtabulario Gaftri de Dover, & Gar- 
diano Quinque Portuum. 

A man hath a judgment inany of the Kings Courts, and the Defendant hath 
no land oꝛ goods but in the Cinguepozts , the Plaintif ſhall have a Writ to 
the Conſtable of Dover to make execution. And ſo it is if a man will have 
ſurety of the peace againſt any perſon within the Cinque Pozts, then he ſhail 
have a Writ out of the Chancery direced to the Conſtable of Dover, foz the 
doing thereof, 

Et quia ip quadã Carta dominĩ regis nune continetur,quod ornnes querelæ ver · 
ſus ĩpſos Barones Quinque Portuũ apud Shepwey terminari debent eorã Cuſtode 
Quinque Portuum, Przcept'eſt Stephano de Peneceſtr nune Cuſtodi quod par- 
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30 H. 5. 5 & 7, 
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Regiſt fo. 

F.N.B.80.b, 
240.4, 

Regiſt.fo; 

F. N. B. 80. b. iz 1. 
F. 3. 49. See 
I E. 4 10. 


Regiſt. 153. 
KRot. pat l. Anno 
18 E. 1. fo. 6. nu. 
115. Inter Ab- 
batem de Fe» 
verſhã & Baron 


tibus pradictis coram eo certum diem aſſignet & fac Juſticiz complementũ. de port de Fe- 


Gg a. 


Af ver ſham. 


UMI 


Cap.43- 


CAP. XLI1K- 


The Court of the Eſcheator, and of Commiſi 
ners for finding of Offices, &c. 


He gift of the Office of ©ſcheato; belongeth to the Office of the A end 
T Tronlurer, who grantsth the lame by his Deed Hes tocontinne in dis 
„ae ome ag dope dong 
* the Intkttutes, — od tear of thi As 
0 4. 
dete ens F in 


Cities and Counttes Palat 
All Writs Oziginall — Diem clauſit extremumn⸗ Mandamus; benen 


Meli _ ra, &c, are direued to him to finde an Dice: fo; 
angie teeth oli them Lena, which rep by Knights eric in Epc, 0 
0 E 


This Officer in = of — foz Treaſon, Felony, 62 in caſe of Ward- 
r ſeaſon, may finde an Dffice virtute Offieii. But in caſe of 


ſhip, 02 
a oz Pꝛimer ſeiſon, it he finde an Dffice virtute Officii, if the Land, 
xc, be of the Warte value of 5. li. (02 above) he ſhall loſe every time he Wall it 


F4 unds, 
DD Fices found beloꝛe him virtute Officii, he map returne either into the Court 


of Chancery, oꝛ into the E xchequer, ſaving at this day foz Wardſhips, oꝛ Pꝛi⸗ 
mer ſeiſon, which he muſt return into the Chancery: foz by the Statute of 3: 11 8. 
Cap. 46. the Court of Exchequer is barred to deale with the ſame. And Difices 
formd befo2e him virtute Brevis, are to be returned by him into the 

If he ſit by fozce ofa Writ, he ought to take the Inqueſt within a moneth 
next after the delivery of the Writ, and he ought to returne the ſame within a 
moneth after he taketh it, either by Writ,o2 vittute Officii. 

See Capir' Eſchaetriæ, whereof the E ſcheatoꝛ may inquire : and the Statute 
De — Anno 29 E. 1. Vide Dier. 248. 249. He is accountable pro 
catallis felonum, fugicivorum, & hujuſmodi. All Offices found befoze him, oz 
Commiſſioners ought to be found by the oathes of twelve men, every Juroz to 
have Lands,xc.to the yearly value of 40.s.in the ſame County, and indented, and 
one part by them ſealed, and by him the other part, which is to remaine with the 
Fo2eman of the Jury, and to be taken in good Townes, and open places, Foz 
ſecret Offices are abho2zred in Law, full of veration and charge, and never hate 
good ſucceſſe, 

Neither he noꝛ the Commiſſioners can take any Enqueft of inquiry of any o⸗ 
ther perſons, but ſuch as be impanelled and returned by the Sherife, 

If he oꝛ the Commiſſioners ſhall deny any perſon to give evidence openly in 
his pꝛeſence to ſuch Enqueſts as ſhall be taken beloze him fo2 the finding of an 
Dffice, he ſhall fozfeit 40. li. If he, 02 the Commiſſioners, 02 any of them ſhall 
rs:uſe to take a verdict of the Enqueſt offering to pꝛeſent the ſame, he ſhall loſe 


105, li, to the party grieved, 
Dffice found befozz Commiſſioners is as fozcible in Law, as if it had 


biene found befo2e the E ſcheatoꝛ. 
The Elcheatoꝛ ought to take no fee by the Statute of W. 1. but of the King 
onely, but it he finde an Dffice by foꝛte of any Writ, and accozding to the ſame 


i the King, hee ſhall have a fee of 40.8. by the Statute of 23 H. 6, bat if it be 
found 
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3 H. 8. cap. 2. 
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23 H. C. cap. 13. 
1 H. 8 cap. 
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12 E.4.cap.9. 
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45 E. 3. cap. 4. 
Regiſter 177. 
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2 
f Regiſt.fo. 3or.b 


g1oH7.7.b. 


The Court of the Eſcheator,&c. Cap.43 


found befoze him by Writ, oꝛ ex Officio, that the Lands areholden of a Subject, 
oꝛ if no linde an Office fo2 the King virtute Officii, there is no fee due to him. 

But the Commiſſioners ought to take no fee at all, though an Dffice te found 
fo2 the King.becauſe they are not within the Statute. 

The Eſcheatoz finding an Office fo2 the King by fozce of any Writ, not ex⸗ 
teeding the value of 5. li. ſhall not take above 15. 5. and the Commiſſioners can 
take nothing: b but the of the Wards map allow Commiſſioners, Coun⸗ 
ſellaurs,and Feodaries Colts, < The Eſcheatoꝛ may make Deputies, but 
ſuch able men, koz whom he will anſwer, and that have ſufficient Lands in the 
— ic. and the E ſcheatoꝛ ſhall certifie the name 02 names of his De- 
puty 0; ——— Patents into the Exchequer within twen- 
ty dayes after deputation made. And no Deputy ſhall take upon him to occupy 
that Dffice, except the Eſcheatoꝝ hath Lands to the value of 20. li. 4 And il any 
Sub · eſcheatoꝭ be made, not having ſufficient, he may be removed wy the Kiggs 
Writ direced to the E ſcheatoꝛ De Subeſchaetore amovendo. | 
< If the Echeatoz, Subeſcheator, oz Commiſſioner, returne afalſe Office, an 
Action upon —— on ts party grieved, although thep 
be Dffices of Recoꝛd, beſides the penalty of 100. l. by the Statutes of 1 H. S. and 
= AI f _— of the Eſcheatoz erpzeſſing his duty, appeareth in the Regt- 

ue 


b 15 be 1 goods ol a man outlawed in treſpaſſe, and I deliver 
Jam diſcharged, quod Brian affirmavic : fo; he ſaid that 
Cherie is the Kings Pintſter.and chargeable foz the goods, 
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CAP. XL IV. N 


Courts in the Univerſities of Cambridge 
and Oxford. 


C is true that each of theſe Univerſities hath divers Courts, Jurisdictions, L iberall Arts and 
and Powers, by the Charters of the Kings of this Realme, divers of which Sciences are Lu- 
were not grantable by Charter, but by authozity of Parliament, which being = Xc/poblce- 
cſpyed, Queene Elizabeth, (who could (we it of knowledge) not onely 
ſpeak the Languages of French, Ital tan, and th, but was learned in the 
Latine and Gzeck learned tongues, and excelled all others of her Ser in know: 
ledge both Divine and Humane,) foz the great love and favour that her Paje- 
ftie bare to her Highneſſe Univerſities, and fo2 the great zeale and care that the 
Lo2ds and Commons in Parliament had foz the maintenance of good and god» 
ly literature, and the vertuous education of youth within either of the ſaid Unt- 
ver ſit ies; and to the intent that the ancient Pꝛiviledges, Liberties and Fran- 
chiſes of either of the ſaid Univerſities, granted, ratified.and confirmed by the 
Queenes Highneſſe, and her moſt noble Pꝛogenitoꝛs, might be had in great efti- 
mation, and be ofgreater fozce and ſtrength, fo; the better increaſe of learning, 
and the further ſuppzeſſing of vice: It was enaced by Authozity of Parliament 
holden in the 13. yeare of her moſt pꝛoſperous reigne : 1. That each of the U« : 
niverſities ſhould be incoꝛpoꝛated by a certaine name (albeit they were ancient 
Coꝛpoꝛations befoze.) 2. That all Letters Patents of the Nyecens Pigh⸗ 
neſſe, 02 by any of her pꝛogenitoꝛs oz pꝛedeceſſoꝛs, made to either of the ſaid coʒ 
pozated bodies ſeverally, oz to any of their pꝛedeceſſoꝛs ol either of the ſaid Unt- 
verſities. by whatſoever name oz names, the Chanceloz, d Scholars 
of cither of the ſaid Univerſities, in any of the ſatd Letters Patents had beene 
named, ſhould be good and effectnall, and available in Law, to all intents, con- 
fractions and purpoſes, ac. as amply, fully, and largely, as if the ſaid Letters * Note theſe ge- 
Patents were recited verbatim in that Act of Parliament, any thing to the ton · _ — 
trary notwithſtanding, 3. That the Chanceloz , Maſters and Scholars of 5 
either of the ſaid Anirerſities, and their ſucceſſoꝛs fo2 ever, ſhould ſeverally have, 
hold,poſſeſſe,and enjoy, and uſe to them and their ſucceſo2s fo? ever, all manner 
of Pannoꝛs ac. and Hereditaments, and all manner of Liberties, Franchiſes, 
Immunit ies, Nuietances, and P2iviledges, view of Frankpledge, Law dayes, 
and other things whatſoever they be, which either of the ſatd coꝛpoꝛated Podies 
had held, occupied 02 enjoyed, 02 of right ought to have had, uſed, occupied, and 
enjoyed, accoꝛding to the true intent and meaning of the ſaid Letters Patents 
whatſoever, any Statute, Law, Uſage,Cuftome, oz other thing oꝛ things, made 
oz done to the contrary notwithſtanding, 4. That all Letters Patents of the 
Nucenes Yighneſſe, oꝛ any ot her pꝛogenitoꝛs oz pzedeceſſo2s, and all manner of 
Liberties, Franchiſes, Immunities, Nuietances , and P2tviledges, Leets, 
Law dayes, * and all other things whatſoever therein expzeſed, given oꝛ gran; 
ted to either of the ſaid Univerſities, by what name ſocver, be, and by vertue of 
this Act ſhould be eſtabliſhed and confirmed, any Statute, Law, Uſage, Cuſtom, Note theſe gere- 
Conſtructio1, 02 other thing to the contrary notwithſtanding, _ — and 
By this bleſſed Act of Parliament, all the Courts, Franchiſes, Liberties, — ws 
Pꝛipiledges, Immunitics. 4c. mentioned in any Letters Patents, it. to either * 
of the ſaid Univerſities(which were too long here to be retited) that they might f facile e. 
pꝛoſper in their ſtudy with qu ietneſſe, are eſtabliſhed, made good and effecuall in mergunt quorum 
Law, againſt any Quo warranto, Scire facias, 02 other ſuits, oz any quarrell, vi tutibus obſtat 
concealment o2 other oppoſition whatſoever, See the Letters PatentsofKing Res v<xara domi. 
H.8, bearing date primo Aptilis Anno 14. of his reigne, made to the Univerſity 
of 
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Univerſities of Cambr. & Oxford. Cap. 44. 


of Oxfo2d ; and other Letters Patents bearing date 26, Aprilis, Anno 3. Regi- 
næ Eliꝛ. made to the Univerſity of Cambzidge, both which are by expꝛeſſe name 
eſtabliſhed arid confirmed by the ſaid Act of 1 3. Eliz, In which Ac there is a 
Saving to all, other then to the Queenes a jeſty, her heires and ſucceſſo2s, Ec 


ſie omnia intuto. 


Touching the Jurisdiction and Conuſans of divers things belonging to the 
Univerſity of Cambꝛidge, ſee the Parliament Roll of 5 R. 2. nu. 45, ic. till nu. 56. 
The Patoz, Bailifes , and Comminalty of Cambzidge were accuſed, 

fo that they in the late tumults and upꝛoꝛes confedered with divers other mil⸗ 
doers, bꝛake up the Treaſury of the Univerſity of Cambzidge,and thereout took, 
and burned ſundꝛy the Charters; ic. of the ſatd Univerſity, and alſo compelled 
the Chancelo2 and Scholars of the ſaid Univerſity,under their Common Deals 
to releaſe to the ſaid Paio2 and Burgeſſes, all manner of Liberties, and alſo all 
Actions reall and perſonall, and further to be bound to them in great ſummes of 
money: whereupon it was agreed in fozme following: Chat one Writ ſhould 
be directed to the Paio2, Bailifes, and Comminalty of Cambzidge, that then 


were to appeare in the Parliament, and to anſwer (the fozme thereof doth there 


appears.) And that another Writ in fozme afozeſaid ſhould be directed to the 
Paio2 and Bailifes that were at the time of the offence, (thefozme whereof doth 
there appeare alſo;) The Paio2 and Bailifes that then were appeared in pꝛo⸗ 
per perſon, and pleaded not guilty,ne witting thereto ; the Comminalty by their 
Attur neyes appeared at the day. The Paio2 and Bailifes, that beſoꝛe were at 
the time of the offence, appeared alſo in pꝛoper perſon, and tho ſaid Maioꝛ anſwe- 
red, That he was not pꝛivy to any ſuch act, but only by compulſton of others, if 
any thing were therein done; the which the Kings learned Councell then did dil⸗ 
p20ve, as by the Recoꝛd appeareth. The Burgeſſes of Cambzidge delivered in⸗ 
to the Parliament the ſaid two Deeds ſealed by the Chanceloz and Scholars, 
the one Deed contained a releaſe of all Liberties and P2iviledges, witha Bond 
of 300c. li. to releaſe all ſuits againſt the ſaid Burgeſſes. The other was a Re: 
leaſe of all Actions reall and perſonall, as there doth appeare. Upon the reading 
of which two deeds, they both were commanded to be cancelled fo the cauſes a- 
foꝛeſaid. After this the Chanteloꝛ and Scholars afo2eſaid by way of petition, and 
in koꝛm of ſund2y Articles erhibited, thewed the beginning + whole diſcourſe of 
the ſaid Maio: and Bailifs effecually and largely. Upon reading of which bill, it 
was demanded of the ſaid 1Burgeſſes what they could ſay, wherfoꝛe their liberties 
late by the King confirmed ſhould not be ſeiſed into the kings hands as fozfeitey. 

They require 3. things. viz. 1. A copy ofthe bill, 2. Counccll, and 3. reſpight 


to anl wer. To the topy of the bill was anſwered, that ſithence they heard the ſame, 
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it chould ſuffice,fo2 by law they ought to have no copy. To Touncell, it was ſaid, 
that wherein Councell was to be had, they ſhould have, whereloꝛe they then were 
appointed toanſwer to no crime oꝛ offence, but only touching their liberties, At⸗ 
ter many dilatoꝛy ſhifts and ſubterfuges,the ſaid Burgeſſes touching their liber⸗ 
ties only, having no colour of defence, ſubmitted themſelves to the Kings mercy x 
grace, ſaving their anſwers to all other matters. The King thereupon by com⸗ 
mon conſent of the Parliament, and by Authoꝛity of the ſame, ſeiſed the ſame li⸗ 
berties into his hands as foꝛteited. And after the King granted to the Chanceloz 
and Scholars afozeſaid,within the laid town of Cambꝛidge and Suburbs ot the 
ſame the Aſtiſe,conuſance,and co2recion of Bꝛead, Ale, Weights, Beaſures,Re- 
gratoꝛs, and Foꝛeſtallers, with the fines.and amerciaments of the ſame,yeelding 
thercfo2e yearly at the Erchequer 101, And certain liberties the King after gran⸗ 
ted to the ſaid Maioꝛ and Baillies, and increaſed their koꝛmer fee farm. 
This Univerſity of Cambꝛidge hath power to pꝛint within the ſame omnes 
& omnimodos li bros, which the Untverſity of Drfo2d hath not. See a notable 
reco2d in Parliament. 3 H.4-concerning the Univerſity of Drfo2d,by the which 
it was decreed + adjudged byAuthozity ol Parliament, that the Popes Bul ſhould 
not impeach,o2 alter the right and cuſtome of any thing concerning that Univer: 
ſity,and therefo2e was diſallowed, too long to be here inſerted, i 
e CAP, 
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CAP: XEF. 


The Courts of the Stanneries in Cornwall 
and Deyon. 


ve ftileof the Court of Stannery is. and alwayes hath been, Magna Curia 
| Domini Regis Ducatus ſai 2 in Com Devon” 


coram A. B. Cuſtode Stannariæ dicti Domini Regis in dio Com Devon. 
The Dfficers of this Court be the Steward, Under warden. ic. 
It ts called Stannaria, a Stanno, becauſe the Lozd Warden hath juriſdiction 
of all the Tynne in Coznwall and Devon. Tynne is a Saxon woꝛd, and deri⸗ 
ved a tinnitu, and the Tynners are called Scannatores. 


The juriſdiction of this Court is guided by ſpectall lawes, by Cuſtomes, and 


by pꝛelcription time out of mind, which ſo far as we find it to be allowed by the 
reſolution of the Judges, 02 by Act of Parliament, we will recite, 


In Cancellaria apud Weſtm,coram Nicho. Bacon milite Cuſtod' Magni Sigilli 
Angliz pro Stannatoribus, die Veneris, viz, 14 dic Novembris Anno regni 
Elizabethæ Reginz Quarto. Inter Martina Trewynarde Quer in Cur Stan- 
nar com Cornub', & Johane Killegrew & Georgiũ Trewynard Defend, 


Where ths 14 dap 2 — matter in queſt jon touching the 
allowing oz diſallo wing of Writs ol E rroꝛ, as well between the parties afoze- 
ſaid, as alſo ſoꝛ and concerning all other Writs of erroz tauching all cauſes de- 
terminable in the Stannery Court in Cozywall, was by the oꝛder of the Loꝛd 
Keeper of the Gzeat Seal of England committed to the hear ing and examination 
of Sir William Cordel Knight Paſfer of the Rols , Sir James Dier Knight 
Chief Juſtice of the Common Pleas, and Juſtice Weſton ; to the intent upon 
the due conſideration of the cauſe they ſhould make repozt unto the ſaid L oꝛd 
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¶ The Stile of 
the Court. 


© The Officers, 


© The juriſdi- 
Aton. 

See the fi ſt part 
of the Inſtitutes, 
Sect. 


Mich. 4 Eliz.in 
Cancellar, 
Trewynards caſe. 


Keeper of their opinions and p2oceedings therein, as in their judgements ſhould - 


ſeem moſt agreeable to juſtice and equity : who having accoꝛdingly travelled di. 
ligently foz the underſtanding of the truth of the pzemiſes upon the deliberate 
hearing and examining of the cauſe in the pꝛeſente of the Touncell learned of 
both ſides , and upon the peruſing and conſideration of the ancient p2eſcriptions, 
cuſtomes, liberties , and Charters exhtbited by the ſaid parties concerning the 
pzemiſes, have this day made their repozt unto the ſaid Lo2d Keeper as follow- 
eth. That is to ſay: That foz as much as the ſaid plaintife could not, noꝛ did 
not ſhew fozth any Reco2d oz pꝛeſident, whereby any judgements oz executions 
heretvfoze paſſed in any of the ſaid Stannery Courts have been reverſed by Writ 
of Erro02 in any of the Queens Pajeſties Courts of her Bench oz Common 
Pleas : And foz that it appeareth unto them that divers and ſimd2y inconvent⸗ 
enctes were likely to enſue by allowing of ſuch Writs ol Erro2, and upon other 
cauſes and conſiderations them eſpecially moving: They in their opinions think 


it not meet noꝛ convenient that any Writs of Erroz ſhould paſſe oʒ be ſuffered # 


in ſuch caſe to reverſe any of the ſaid judgements oz executions, Upon which 
repoꝛt made, It is this day 02dered by the ſaid Lo2d Keeper of the G:eat Seale, 


that the Oꝛder heretofoze taken the 15 of June laſt paſt made againſt the Lozd . 


Warden of the Stanner ies afozeſaid, his Officers and others mentioned in the 
ſame, concerning the not allowing oꝛ not executing of any Writ oz Writs of 


No Writ of Ex- 
ror lyeth upon 
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©. 376, 

But judgements 
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p 
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pellation ſhall b: 
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by them to be committed, concerning the not allowing oz not executing of any 
Writ oz Writs of Erro as is afozeſaid, ſhall be clearly fruſtrated and void. and 
they and every of them clearly releaſed « diſcharged.any thing in the ſame Dzder 
to the contrary notwithſtanding. And that the ſaid defendants and every ol them 
ſhall be at their liberty to take their advantage againft the ſaid plaintife foz their 
executions had oz to be had in any of the ſaid Stannery Courts acco2ding to the 
cuſtome of the ſame Courts without let oꝛ impeachment of any Writ oz Writs 
of Erroz, oꝛ of falſe judgement ſued oz to be ſaed in any ol the ſaid Courts of the 
Kings Bench ez Common Pleas, And that from honcefo2th, no Writoz Writs 
of Erroz 02 falle judgement be hereafter ſued in any of the ſaid Courts of the 
Kings Bench oꝛ Common Pleas to reverſe any judgement 02 judgements in 
any of the laid Courts of Stanneries heretofoze given, oz hereafter to be given, 
untill upon further confideration of the ancient grants and liberties ol the ſaid 
Courts of Stannertes, oz upon ſome other ſaffictent cauſe 02 matter, it ſhall be 
otherwiſe oꝛdered and determined by this Court of the Chancery, 


In Camera Stellata apud Weſim' eoram Concilio ibidem die Mercuri, vis, 
29 die Novemb, Anno regni Diz Eliz. Dei gratia Reginæ Angliæ, Fran- 
ciæ, & Hiberniz fidei deſenſor, &e, Septimo 1364. 55 


Where a matter in variance hath been heretofoꝛe moved, and depending in 
this honourable Court, between Martin Trewynard plaintife, and John Raskar- 
rock, William Gilbert, John Killegrew the ponger, James Drewe , and other de- 
fendants by two ſeverall Bils ited into this Court, whereof the laſt Bill 
containeth no other matters of effec being not mentioned in the firſt Bill, other 
then the taking of certaine cattell of the ſaid complainant and others, And 
where alſo it appeareth this pꝛeſent day, that the taking of the ſaid cattell was 
by certaine of the ſaid defendants lawfully authoziſed foz that purpoſe by the 
Steward of the Dtannery Court of Penwith and caried into the County of 
Coznwall foz an exetutton upon a condemnatien by judgement had in the ſaid 
court againft the ſaid plaintite Touching which condemnation the ſaid com- 
plainant hath complained as well in the Court of Chancery by Bill, and in the 
Kings Bench by Writ of Erro2, as alſo in this Court, as appeareth in the firit 
of the ſaid two Bils here depending, meaning by ſome of theſe wayes to call in 
queſtion the validity of the ſaid judgement, and was out of the ſaid ſeverall 
Courts by oꝛder diſcharged and diſmiſſed, referring the p2oceeding upon the ſaid 
judgement to the oꝛder of the ſaid Stannery Court, acco2ding to divers Ozdi⸗ 
nances by divers ancient Charters, cuſtomes, and liberties belong ing to the 
Stannery ratified by Act of Parliament, And where it doth alſo appear that the 
taking of the ſaid Cattell, whereupon the ſaid laſt Bill in this Court is exhibt⸗ 
ted was only fo the execution of the ſaid recovery. And where alſo it doth fur- 
ther appeare ; that by the Lawes and Oꝛdinances of the ſaid Stannerp (if any 
ſach cauſe of complaint be miniſtred) the ſame is to be redzefſed by appellation in 
ſeverall degrees, viz. firſt to the Steward of the @fannery Court where the 
matter lyeth, then to the Underwarden of the Stanmeries, and krom him to the 
Lo2d Warden of the ſame Sfanneries: and foz default of Juſfice at his hands, 
to the Pꝛinces P2ivy Councell , and not examinable either here in this Court 
oz in any other Court. It is therefoe this pꝛelent day oꝛdered, that the ſaid ſs- 
verall Bils of complaints, and the ſaid defendants named in the ſame, with all 
the cauſes therein mentioned, be fo2thwith diſmiſſed out of this Court to be de- 


termined accozding to the ſaid Lawes and ©zdinances in the ſaid Stannery, 
and not elſewhere. 


The 
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The reſolution of all che Jadges (by force of his Majefties Letters) concerning 
the Stanneries in Devonſhire and Cormvall upon the hearing of the Conn. 
cell learned of both parties at ſeverall dayes, and what could be alledged 
and ſhewed on either party, and upon view and hearing of the former pro- 
ceedings in the Courts of the Stanneries both before and ſince a cerraine 
AR of Parliament made concerning the Stanneries in * 50 E. 3, 


Firſt, we are of opinion, that as well Blowers as all other labourers and 
wozkers (without fraud oꝛ covine) in-02 about the Stanneries in Coꝛnwall and 
Devon, are to have the pꝛiviledge of the Stannerics during the time that they 
do woꝛk there. | | 

Secondlp, that all matters and things concerning the Stanneries,02 depending 
upon the ſamc,are to be heard and determined in thoſe Courts accozding to the 
cuſtome of the ſame time out of mind of man uſed. | 

Thirdly, that all tranũtoꝛy aa ions between Tynner and Tynner,oz Moꝛker 
and Wozker (though the cauſe be Collaterall, and not pertaining to the Stanne- 
ry) may be heard and determined within the Courts of the Stanneries accozding 
to the cuſtome of the ſaid Courts, albeit the cauſe of Action did riſe in any plate 
out of the Stanneries, if the defendant be found within the Stannery; oꝛ may 
be ſued at the Common law at the election of the plaintife, But if the one party 
only be a Tinnecr oꝛ Wozker, and the cauſe of Action being ttanſitozy and colla- 
terall to the Stannery do riſe out of the ſaid Dtanneries, then the defenvant may 
by the cuſtome and uſage of thoſe Courts plead to the juriſdiction of the Court, 
that the cauſe of action did riſe out of the Stanner ies, and the juriſdiction of thoſe 
Courts, which by the cuſtome of the Court he ought to plead in pꝛoper perſon up: 
on oath, And if ſuch plea to the juriſdiction be not allowed, then a P2ohibition 
in that caſe is to be granted, And if in that caſe the defendant do come to plead 
to the juriſdiction of the Court upon his oath, he ought not to be arreſted eundo, 
redeundo, vel morando, at the ſuit of any ſubject inany Cozpozation , oz other 
place where the ſaid Courts of the Stannery ſhall be then holden. | 

Fourthly , if the defendant may pleade to the juriſdiction of the Court in the 
caſe befo2g mentioned, and will not, but plead and admit the juriſdiction of the 
Court, and judgement is given, and the body of the defendant taken in execution. 
the party cannot by law have any action of falſe impꝛiſonment, but the execution 
is good by the cuſtome of that Court. But it in that caſe if doth appear by the 
plaintifes own ſhewing, that the contra oz cauſe of aq ion was made oz did riſe 
out of the Sfanneries , and the juriſdiction of thoſe Courts, oz if it appear by 
the condition of the tond whereupon the action is grounded, that the condition 
was to be perfozmed in any place out of the juriſdiction of thoſe Courts, then all 
the p2oceedings in ſuch caſes upon ſuch matter apparent, are coram non Judice. 

Fifthly , we are of opinion, that no man ought to demurre in that Court foz 
want of fozm, but only foz ſubſtance of matter. As if an agion be bzought there 
fo2 woꝛds which will bear no ad ion, 02 an action of debt upon a contract againſt 
Executoꝛs oꝛ Adminiftratozs, o2 ſuch like; In ſuch caſes a demurrer may be up: 
on the matter. And that the pꝛoteedings there muſt be accozding.to the cuſtome 
of thoſe Courts uled time out of minde ol man: foz that ng Writ of Trroz doth 
lye upon any judgement given there, but the remedy given to the party grieved is 
by appeal, as hath been time out of minde of man actuſtomed. 5 

Dixthly, that the Courts of the Stannery have not any juriſdiction foz any 
cauſe of action that is locall, riſing ont of the Stanneries. TR 

Soventhly, that the pꝛiviledge of the wozkers in the Stanneries do not er⸗ 
tend to any cauſe of ad ion that is locall riſing ont of the Stanneries (fo2 matters 
of life, member, and plca of land are by expꝛeſſe woꝛds excepted in their Char: 
ters) and no man can be exempt from juſfice, | 

Vide lib, Intr. Coke fo. 467. tit, Prohibition, & fo. 23, 293. b. in Error. Vide 
Feta lib. 6, cap. . $ Servitia vero. 
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The Courts of the Stanneries, G c. Cap. 45. 


Such Charters, Reco2ds, and Acts of Parliament as we have obſerved con 
cerning the Stannerp, we will accozding as we have done thꝛoughout this 
Treatiſe recite in ſerie temporis. 

Johannes dei gratia Rex Angliz, 8c, Sciatis quod intuitu Dei, & pro ſalute 
animz noſtræ dedimus & conceſſimus, ac præſenti earta noſtra confirmavimus 
Deo, & Eceleſiæ beati Petri Exon, & venerabli patri Simoni Exon' Epi ſco⸗ 
po & ſacceſſoribus ſuis Exon' Epiſcopis Deeimam de antiqua firma Stanni in 
eom Devon & Cornub. Habendum fibi & ſueceſſoribus ſais cum omni bus li- 
bertatibm & liberis eonſuetudinibus ad eam pertinentibus per manus illius vel 
illorum qui Stanneriam habuerint in euſtodia, & c. i 

Rex Roberto de Courtney Salutem. Mandamus vobis quod ſine dilatione & 
diffeultate aliqua habere faciatis * Iſabellz Reginz matri noſtræ Stanneriam 
com Devon cum Cuneo & omnibus pertinent. Teſte Com Mareſchallo, &e. 

Rex conceſſi Johanni filio Rici Stanneriam in Corrubia, reddendo mille 
meren: Simile Anno 5 H. 3. Rot. finium. 

Rex. & c. Seiatisquodcomriſimus Ricõ dilecto fratri noſtro Stanneriam no- 
ſtram Cornubiæ cum omnibus pertin', &c, | 

© Therebe two ſeverall Charters of liberties and pꝛiviledges both bearing 
dats 10 Aprilis Anno 33 E. i. the one made ad emendationem $tannariarum no- 
ſtrarum in Com Devon”, and the other ad emendatione:n Stannariarum noſtra- 
rum in Com Cornubiz,* which you map read at large in Pl. Com.. Cheſe Char- 
ters were allowed in Anno 35 E. 1. | 
 *Theo Charter of 33 E. 1. was confirmed to the Zynners of Devon de verbo 
in verbum, and the like in 1 E. 3. and 17 E. 3. 

8 Vide ROt. Almaniz, Anno 12 E. 3-part,1.n0, 17. An Oz dinance ol the King 
by advice of his Councell concerning Tynne. 

A Leaſe made to Tideman de Linberghe de Curagio Scannetiz & de emp- 
tione totins Stanni in Cor Devon & Cornub' pro fine mille marcarum & 
3500, marcarum redditus. Theſs were things done de facto, but let us turn our 
ſelves to that, which hath the fo:ce of a law,viz. h An excellent declaration, limi⸗ 
tation and Expoſition ofthe ſaid Charters of 33 E. i. that was made in the Par · 
liament holden in An. 50 E. 3. by authozity of the ſame.but never pꝛinted, (which 
we have ſet bown in hæe verba, to the end that no ſyllable of the ſame ſhould be 
omitted) it is enacted as followeth. 


A treſexellent & treſredout Seignour le rey, ſupplie ſa poure Commune del 
County L Devonſhire que luy pleaſe per 2 Abalal. Countees, Baraus, 
& anters ſages in ef preſent Parliament ordeiner remedie de ceo que les 
Efteynors, 2 les Miniſtres del Eſteynery del dit County ont long temps a la 
dit Commune ſibien as ſeigneurs come as aures fait, & font dt jour in autre 
diverſes extortions, oppreſſions e grievances per colour de les Franchiſes 
4 eux grantes per les Chartres noſtre ſeigneur leroy, & de ſes progenitors en- 
contre laley & le purport des dtz Chartres, & per lour malves interpre- 
tation dicelles: & que les dits Chartres & les Franchiſes compriſes en ycelles 
puiſſet leur et declares d article en article ſi q, 1a Cõmune du dit county puiſſet 
eſtre apris droiturelment d'ycelles, & 2 declaration ſoit mys en record. 
Et ſi nul article ſoit en ſe ditz Chartres que touche 2 — au uſages, 
que pleſe 4 95 ſeignieur le Roy d'ordeiner c r en breif temps 
222 Faſtices ſei gniours & autres apris de la ley a celles parties den- 
quirer des dites cuſtames & uſages , & quils eyent poyur d oyer & terminer 
tous les conſpiracies, confederations, alliaunces, champerties, extortions, op- 
preſſions, grievances, fauxines & maintenances qu eux les ditz 1 & 
lour Miniſtres out fait a la dite Cõmune, ou 4 — de eux qui plendre ſe vorra, 
& ce auxi bien al ſuit le roy, come de la party entendants que le roy noſtre ſeig- 

Nor 
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nior ent gaignera molt, & d autre parte ſe remede ne low ſeit ore fait ils 
ſerront en breife temps pur lagreinder party diſherites & deſtruitz a touts 
jaurs, que Dieu ne voilla. Le tanour d aſcuns des articles de les dites Char- 
tres que lour beſoignent de declaration ſenſuent cy apres premerement,Ceſtaf- 
avoir. 

l Sciatis nos ad emendationem Stannar noſtr in Com' Devon ad 
tranquillitatem & utilitatem Stannatorum noſtrorum prædictorum ea- 
rundem conceſſiſſe pro nobis & hæredibus noſtris, quod omnes Stan- 
natores præd operantes in Stannariis illis que ſunt dominica noſtra, 
dum operantur in eiſdem Stannariis liberi ſint & quieti de Placitis Na- 
tivorum, & de omnibus Placitis & querelis Curiam noſtram & hære- 
dum noſtrorum qualitercunque tangentibus, Ita quod non reſponde- 
ant coram aliquibus Juſticiariis vel Miniſtris noſtris ſeu hæredum no- 
ſtrorum de aliquo Placito ſeu querela infra prædict' Stannarias emer- 
gentibus, niſi coram Cuſtode noſtro Stannariarum noſtrarum prædicta- 
rum qui pro tempore fuerit, (exceptis placitis terræ, vitæ, & membro- 
rum) nec non recedant ab operationibus ſuis per ſummonitionem ali- 
cujus miniſtrorum noſtrorum ſeu hxredum noſtrorum , niſi per ſum- 
monitionem dicti cuſtodis noſtri. Et quod quieti ſint de omnibus tal - 
lagiis,theoloniis, ſtallagiis, auxiliis & aliis cuſtumis quibuſcunque in 
Villis, Portubus, Feriis & Mercatis infra Com — fobente 
ſuis propriis, &c. 

Sur quoy pleſe declarer ſj autres perſones = les Eſtainors overants in les 
E ſtayneries averont c emoyeront la Franchiſe graute per Ia dite Chartre 
du roy deſicome la dite Chartre voet, quod omnes Stannatores prædicti o- 
perantes in Stannariis illis {int liberi, &c. Et auters perſonnes que les 6 
verours, ceſtaſca voir lours maiſtres que les lovent & lours ſervants & a4 
tres claymont meſme Ia Franchiſe. Et auxint pleſe declarer ſi les ditx ove- 
rors y averont les Franchiſes en autre temps que quant ilz overont in meſ- 
me I' Eſteynery, deſicome la Chartre voet dum operantur in eiſdem Stanna- 
riis liberi ſint, &c. : 

Endroit de les dites paroles. Operantes in Stannariis illis, & dum ope- 
rantur in eiſdem Stannariis, ſoient clerement entendus, de operariis la- 
borantibus duntaxat in Stannariis illis fine fraude & dolo, & non de 

aliis, nec alibi laborantibus. 

Item ſoit declare ſi meſmes les overours averont meſme les Franchiſes 
tant come ils averont ailloys que in les deſmeſnes que __ au Roy laiell 
noſtre Seignior le Roy que ore eſt. La quel Roy Ayell lour gramaſt la dite 
Chartre au temps del dit grant des Franchiſes deficome Ia Chartre voct, 

uod omnes Stannatores prædicti operantes in Stannariis illis quæ 
unt dominica noſtra, dum operantur in eiſdem Stannariis ſint liberi, 
&c. Et ilzclaymont d avoir tont ſoit il einſi quils overont aillours qu en 
les dites deſmeſnes le roy layed. 

Eudroit de ceſÞ article pur ce que il y 4 une autre article en meſme le 
Chartre, que laur donne conge & licence de fover, In terris, moris, & va- 
ſtis ĩpſius domini regis & aliorum quorumcunque in Com prædicto, 
& aquas, & curſus aquarum ad operationes Stannariarum prædictarũ 
divertere ubi & quotiens opus fuerit, & emere buſcum ad functuram 
Stanni, ſicut antiquitus fieri conſuevit, ſine impedimento domini re- 


gis, hæredum ſuorum, Epiſcoporum, Abbatum, Comitum, — 
cu 


* 
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ſeu aliorum quorumcunque, &c. 7! ſemble un beſoignable choſe en ce caſe 
que lour cuſtumes & uſages ſdient uiligemment enquiz, & que le Gardeine de 
de Leſtenerie ſoit charge que il ne ſoeffre nul overour del dit Eſteynerie fo- 
ver en prees, ne autry boys , neve abate antry boys ou autry meaſons , ne beſto- 
ver eaue on cours de eaue per malice. E uf per caſe le dit gardein ſe y vorra 
excuſer que les dits Eſteynors ny voillent oveire a ſes maundements, ne ceſſe er 
lour malice pur luy que tant toft il ſe face monſtrer al grand conſcil leroy, & 
due & haſtive remedy ent ſerra ordei gnes. | 

Item ſoit declares in ſpeciall comen les Fuſtices quore ſerront aßig urs dal- 
ler relles Marchers pur ent faire la dite enquerre prexaront liſſue du pais ſi 

iſcun ychiete entre parties, & coment ceſte article precedont touc hant les cu- 
— G uſages 2 uſes devant la feſauncede la dit C hartre I aiel, & per 
queux gents tielle iſſue ſerra tries, ceftaſcavoir le quel per forei ns ſolement, 
ou per Eſtaynors ſculment, ou per ambidenx, &c. 

Enaroit de ceſt article, en ſoit lawys pris — — conſeil & y ſoient les re- 
cords en Eyre ſi nullesy ſoient, & autres evidences & — deins 
le treaſory le roy & aillours, et auxint les remembrances des ſeigniors queux 
j ont eſtre pur le temps ſercheset duement examines , & auxint ſoient les liu- 
res et evidences quelles les dits Eſtaynors ent ont envers eux venes & regar- 
des, iſcint que le 7 purra le mieltz venir al droit werity. 

Item ſoit declare ſi le Gardein del Eftaynery puiſſe tenir plee entre Eſteynor 
& forein de querele ſourdant aillours que in les lieux onilz ſont overants de- 
ficome la Chartre vott, quod cuſtos noſter prædictus vel ejus locum te- 
nens teneat omnia placita inter Stannatores prædictos emergen & etiã 
inter ĩpſos & alios forinſecos de omnibus tranſgreſſionibus, querelis, 
& contractibus factis in locis in quibus operantur infra Stannarias præ- 
dictas ſimilitet emergen', &c. Quar- il tient plee de tienx quereles ſour- 
dantachaſcune parte deins lu dit counte. 

Endroit de ceſt article. Se ont extende la juricdict ion clerement ſolon les 
paroles del dit Chartre, ceſtaſſavoir, In locis ubi iidem operarii operan- 
tur, & nemi aillours, ne en autre manner. 

Item pleſe declarer deceo que la dite Charire wort einſi. Et fi qui Stan- 
natorum prædictorum in aliquo deliquerint per quod incarcerari de- 
beant per cuſtodem prædictũ arreſtentur, & inpriſona noſtra de Leid- 
ford & non alibi detineantur, quouſque ſecundum legem & conſuetu- 
dinẽ regni noſtri deliberentur. Et en ceſt —_— ſteynor ſoit priſe pur felo- 
1j & liverez au Gardein, il eſt ſaffert ſovent aller a large de quo grand perill 
avient moult de fois & aufit de ceo que la deliverance del dit Gaole neſt paſſe 
dit Gardein prent hors dautre priſon les empriſones pur arreraves ſur accompts 
& les — Lydeford ou 2 font in — — 2 firce bis. 
mays fair gree à lour ſeigniors. 

Enaroit de ceſte article en ſoit enquiz diligemment devant les Fuſtices que 
ore y ſerront proſchemement aßignes denquerre per quelle authority ils y fait 
ws de puis que en meſme la Chartre ſont exceptes per ſpeciall tout ye de 


terre & de vie, & de membre, & celle enqueſte retourne ſoit declare en eſpeci- 
all ſil buſoigne. 


Fait une foitz en dis ans. Et que — eſt per colour de meſme ceſte article le 


And actozding to this Ac a Commiſſion tued out in theſe woꝛds. 
Edwardus Dei gratia Anglia & Franciæ rex & domi nus Hiberni.e di- 
lets 


} 


UMI 
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lettis & fidelibun ſuit Guidoni de Brian of Fohanwi de Montague , Roberto . Theſe tuo for- 


de Belknap, Hugoni de Segrave, Henrico Prythuie, & Walteto de Clopron, 
Salutem, Cum dominus Edwardns quondam rex Anglia Avm noſter per 
Cartam ſuam quam confirmavimus ad emendationem Stannariarum ſuarum 
in com Devon” ad sranquillitatem , cy militatem Stannatorum ſnornm tt 
rundem conceſſerit pro ſe & haredibus ſuis, quad omnes Stannatores predicti 
; in Stannaris ils que fuerum dominica ſua, dum operentur in eiſ- 
Stannariis eſſeut liberi et quieti de omnibus Placitis Natruotioms , or de 
omnibus Plaritis c queretis curiam (nam & haredum ſnoram ſualitercun- 
que tangentibas : Ita quod nom reſponuerent coram aliquibus Fuſticiariis 
vel mini ſtris ipſius Avi noſtri vel hareuam ſuorum 4 aliuo Placito vel 
querela infra pradiiias Stannarias emergen ni ſi corans' cuſtode Stannaria- 
rium predittarum qui pro tempore fuerit (exceptis Placitis terra, vite, C- 
membrorum,) ner recederent ab oper ationibus ſuis per ſummonitionem ali quo- 
rum miniſtrorum diiti Avi mſtri ſew heredum- ſuorum #ifi per ſummonitio- 
nem communem dicti Cuſtodis , & quod quieri eſſent de omnibss tallagiis, 
theolonits, auxiliis, ſtallagiis, & aliis cuſtumis quibuſcanque in Villis, Por- 
tubus, Feriis & Mercatis inffa Cum predittum de bomis [nis propriis. Con- 
reſſerit etiam eiſdem Stannatoribus quod fodere poſſum Stannum cy turbas ad 
ſtamum fundendum ubique in territ, moris & vaſtis ſuis et aliorum quo- 
ramcunque in Com prædicto, & aqua, Of curſus aquarum ad operatio- 
nes Stannariarum prediftarum diwertere, ubi et quoties opus fuerit, et e- 
mere buſcam ad fun fur am Stanni ſicut antiquitus fiers conſue vit, ſine im- 
pedimento ipſins Avi noſtri vel hæredum ſuarum, Epiſcoporam , Abbatam, 
Priorum, Comitum, Baronum , ſeu aliorum quorumc unque. Et quod cuſtos 
pradictus vei ejus locum tenens teneat omnia Placita inter Funnatore: 
praaictos emergentia, et etiam inter ipſos et alios forinſecos de omnibus 
trauſgreſſionilus, querelis & contrattibus faitis in locit in quibus ope- 
rente infra Stannarias predittas ſimiliter emergen' , & quod idem cu- 
ſtos haberet plenam poteſtatem ad Stannatores prediitos & alias forinſe- 
cos in hujuſmodi Placitis juſticiandi & partibus Fuſticiam faciend' prout 
juſtum, & pris in Stannariis illis fuiſſet uſitatum. Et ſi qui Stanna- 
torum pradictorum in aliquo delinquant per quod incarcerari deberent, 
per cuſtodem pradictum arreitarentur , & in priſona de Lydeford, et non 
alibi cuſtodirentur, & deli verentur, quouſque ſecundum legem et con- 
ſuetudinem regni Anglie deliberarentur. Et ſt aliqui Stannatorum pre- 
dictorum ſuper aliquo fatto infra Com predictum non tangente Stanna- 
rias pradict ſe poſuerint in Inquiſitionem patria, una medietas Furato- 
ram Inquiſitionis hujuſmodi eſſet de Stannatoribus pradidtis, & alia 
medietas de forinſecis. Bt de fatto totaliter tangente Stannarias pradi- 
as fierent inquiſitiones ſicut fieri conſueverint , ſicut per inſpeitionew 
rotulorum Cancellarie noſtre nobis conſtat. Ac etiam ex clamoſa inſinu- 
atione tam magnatum quam Communita Cam pradif# in praſenti 
Parliaments a graviter conquerentium ad noſtrum pervenerit au- 
ditum , quod Stannatores prædicti ac of ficiarii , balivi & miniſtri dit 
Stannarie Cartam predittam pro libito ſuæ voluntatis interpretantes, & 
debitum intellectum ejuſdem Carte pervertentes, & etiam excedentes, ac 
quidam alii in magno numero aſſerentes ſe fore Stannatores cum non fe- 
rint habitis inter eos conſpirationibus, confederationibus, & alligantiss, 
quamplurima extorſiones , oppreſiiones , falſitates, deceptiones , Cambi- 
partias 


mer were Barons 
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partias ambidextras, mannutenentias , tranſgreſſianes, damna, gravami- 


na et — diverſis ſubditis noſtris diet Com colore Carte ſuprads- 
de per plures wices fererunt, et indies facere non deſiſtant in noſtri con- 
temprum & ipſorum conquerentium grave ejudicium, ditt Com veri- 
imilem deſtructionem & ever ſionem — Nos affectantes ſingu- 
los ſubditos noſtros ſub quiero & debito regimine gubernare , & nolentes 
tanta maleficia, ſi per predic” Stannatores, — Balli vos vel Mi- 
niſtros, aut alios quoſcunque perpetrata exiſtum, — tranſire im- 
punita; Aſiignavimus vos, quin que, quatuor, tres et anos veſtrum , ( quo- 
rum vos prafat Nobert unum eſſe volumus) Fuſticiarios noſtros ad in- 
quirendum per ſacramentum proborum & legalium hominum de Com 
prædict tam infra libertates quam extra, per ques rei veritas melius ſciri 
poterit , & aliis vits & modis quibus melins fore videritis de quibuſcun- 
que conſþir ationibus confaderationibus , alligantiis, extortionibus, oppreſi- 
nibus , falſitatibus , deceptionibus, cambipartiis , ambidextris ; manute- 
nentiis, tranſgreſionibus, damnis, geravaminibus c * per quoſ- 
cunque Stannazores vel alios in Com praædict factis, & per quos, vel 
per quem, quibus perſonis, uli & quibus temporibus . qualiter & Juo- 
modo, et de alits articulis & circumſtantiis præmiſſa qualitercunque 
tangentibus plenius veritatem; & ad præmiſſa omnia & ſingula tam ad 
ſectam noſtram quam dictorum conquerentium & eorum ſingulorum & 
aliorum quorumcunque pro nobis, aut pro Joſs roſequi volentium, au- 
diend & terminand ſecundum legem & conſuetudinem regni noſtri 
Anglia: Salvis ſemper dictis Stannatoribus libertatibus & — eis 
per Cartam prædic tam conceſiis. Et ideo vobis mandamus quod ad certos 
diem & loca quos vos, quinque, quatuor, tres vel duo veſtrum ( quorum 
vos præfat Robert unum eſſe volumus) ad hoc provideritis diligenter 
1 * premiſſa faciatis inquiſitiones, & conſpirationes , confederationes, 
alliganti as, extortiones, oppreſiiones , falſitates * , Cambiparti- 
as , ambidextras, manutenentias , tranſgreſiiones, damua , gravamina, 
& 2 audiatis & terminetis in forma prædic ta, facturi 
inde quod ad juſtiti am pertinet, ſecundum legem & conſuetudinem regni 
— Angliæ. Salvis nobis amerciamentis & aliis ad nos inde ſpeitan- 
tibus. Mandavimus enim Vic Com pradict quod ad certos diem & loca 
2 vos, quinque, quatuor, tres vel duo veſtrum ( quorum vos prefat' Fo- 
ert unum eſſe volumus) ei ſcire fac, Venire fac coram vobis quinque, 
quatnor, tres vel duobus veſtrum tot & tales probos & legales homines de 
aliva ſua tam infra libertates quam extra, per quos rei veritas melius ſci- 
ri poterit & inquiri. In cujus rei teſtimonium has literas noſtras fieri fe- 
cimus patentes. Teſte me ipſo apud Meſtm Sexto die Fulii, Anno regni 
noſtri Anglia 50. Regni vero noſtri Francia 37. Per conſilium in Parli- 
amento. | 


But what was done upon this Commiſſion we have not yet found. 
2 Charter of 33 E. 1. to the Tynners of Coznwall was con⸗ 
And the Charter of 33 E. i. to the Tynners of Devon' was alſo confirmed, 
The like confirmation to the Tynners of Devon'. 
See the ſtatute of 1 1 H.. cap.4. concerning Cunage and Weights, 
At was reſolved by the whole Court that Stannum, yn, otherwiſe white- 
lead, no2 black lead, noz any other baſe metall did belong to the King by his 
Pzerogative,as gold and filver doe, albeit there may be tried out of the baſe 
| metall 
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metall gold 0 ſilver, but that is as the ſeed 02 ſtrength of the baſe metall, which 


There be Five kindes ol baſe metals, viz, Es, five Cuprum (becauſe it was 
foumd out, as ſome hold, in Cypro) Copper, Stannum Tynne, Ferrum Iron, 
plumbum Lead, & Orichalcum Latyn, Polybius 209 years befoze Chziff wzote 
that this Iſland was abundantly ffozed with Zynne, Bricanni qui juxta Beles 
rium promontorium incolunt mereatorum uſu, qui eo Stanni gratia navigant, hu- 
mani ore: reliquis'erga hoſpites habentur, hii ex terra ſaxoſa cujus venas ſectatiĩ 
effodiunt Stanmmm igne eductum in quandam Inſulam ſerunt Brirannicam juxta, 
quam Vectam vocant: Ex hiis Inſulis mereatores emptũ ſtannum in Galliam por- 
tant inde diebus fere triginta eum equis ad fontem Eridani fluminis perducunt. 

Dee P. Camden, pa. 134. in Cornwall. 


And foz as much as Tynne is a Staple commodity, let us in the next place 
treat of ths Court of the Payoz ofthe Staple, 


— 


CAP. XLPFI 
The Court ofthe Mayor of the Staple. 


His Court is guided by the Law ꝙerchant, which is the law of the Sta- 

ple, and is holden at the Mool · ſcaple at Meſtm. And there are alſo 

two Conſtables, and a certain numiber of Co2recto2s to do that which 
pertaineth to their Office, as in other Staples is accuſtomed, 

This Court (though it was far mozo ancient) is ſtrengthened and warranted 

by Act of Parliament which can beſt expzeſſe the juriſdiaton thereof, and follow: 


eth in theſe wo2ds, | 
Item, becauſe the Staples cannot long continue, nor the Ordinances 


thereof made and to be made be kept, if good executors and Juſtices 
be not ſtabliſhed to make thereof good and ready execution: We have 
ordained and eſtabliſned, that in every Towne where the Staple is or- 
dained, a Mayor, good, lawfull, and ſufficient ſhall be made and eſtabli- 
ſhed, having knowledge ofthe Law Merchant, to governe the Staple, 
and to doe right to every man after the law aforeſaid, without favour, 
ſparing, or griefe doing to any. And in every place where the Staple 
iS, ſhall be two covenable Conſtables now at his beginning put by us, 
to do that pgrtaineth to their office, as in other Staples is accuſtomed ; 
and when they ſhall be dead or changed, then other ſhall be choſen by 
the Comminalty of the Merchants of the ſaid places. And that no 

Major hold the Office over the year, unleſſe he be newly choſen by the 
Comminalty ofthe Merchants, as well of Strangers, as of Denizens. 

And that the ſaid Mayor and Conſtables have power to keep the peace, 
and to arreſt offenders in the Staples for debt, treſpaſſe, or other con- 
tract, and them to put in priſon, and puniſh after the law of the Staple. 
And a priſon ſhall be ordained for the ſafe keeping ofthem that ſo frat 

be impriſoned. And the Mayors, Sheriffs, and Bailiffs of the Townes, 
where the Staple is, or joyning to the Staple, ſhall be attending to the 

Mayor and Miniſters ofthe Staple to do execution of their command - 

ments upon pain of grievous forfeiture: and one Lord or other of the 

moſt ſufficient in the Country where the * is, ſhall be aſſigned — 

i c 
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Polybius lib, 3. 
Plnuus lib.ca 8.9 
Diodor us Siculus 
lib. 3. ca. 9.0. 142 
floruit ſub Au- 
gult o. 

Aut Veſtæũ, i. 
the Cape of Cor 
wall, 


427 E.. cap. 21. 
See the firſt — 
Of the Inſtitute s. 
Sect. 3. ver b. in 
ia ley. m. 


27 B. 3. cap. ig. 


* 


27 B. 3. ſtat. 2. c. 21 


C The Inviſd- 


(ton. 


The Law Mer- 
hant. 
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4 36 E. z. cap. 7. 
Rot. par. 6 H.6- 
nu. 29. 


6 28 E. 3 ca 15. 
The bound: of 


the Staple, 


c 27 E.. 01.8. 
28 E. 3. ca. 13. 

Rot. Cart. 

31 E. 1. nu. 44. 
d 27 E. 3 cap. 9. 
F. N. B. 13 1.4. 
Pl. com. 62 b. 

15 H. 7. 16. 


Fleta lib. z. ca. 57. 
See 5 H. 4. ca 12. 


e 23 H.. cap. 6. 
f 27 E. z. cap. 23. 


8 8 H. 6 cap. 17. 


h 27 f. · cap. d. 


Dier 4. Mar. 144. 


: Vid, cart. Mer- 
catar. ubi ſup. 
Merchants as 
well Scrangers 
as Subjects and 
Merchandize;. 


Alle to furniſh ; | 


the King with 


money. 


Rot. Pl E. m 


nu. 9. 
11 E. 4. nu. 59. 


= Pail 9 R. 2. 


! Ocigina). de 
Scac. 
7 E. 3. Rot.. 


niſantes of debt under the ſeal ol the Dffice,but not with the ſeal of the party,and 
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be aide tothe Mayor and Miniſters of the Staple to juſtifie the Rebels, 
which by the ſaid Mayor and Miniſters eannot be juſtified , and to 
maintain and counſell them whenneed ſhall be to the good governance 
of the Staple, and to redreſſe at every mans complaint that that ſhall be 
done amiſſe by the ſaid Mayor or Miniſters, or other, and todo right to 
the complainants in this behalfe. And that the ſame Mayor and Con- 
ſtables do not, nor ordaine any thing contrary to this Orginance , nor 
make interpretation nor exception to them otherwiſe then the words 
do purport, bur if there be any — — is doubred, it ſhall be ſhewed 
to our Councell, and there declared by good advice. 


a See the ſtatute of. 36 E. 3. eap. 7. That hant ſfrangers may either 
ll befoxe the azo? of the Bete dune lawY erchant, oz at the Com- 
mon | | 


b The bounds of the Staple at Weſtm, begin at Temple Bar, and extend fo 
Tuthill. In other Cities and Towns, within the wals : where no wals be, the 
bounds of the Staple ſhall extend though all the City oz Town. 

© Dee 27 E. 3, how triall wall be had per medietatem linguz : & vide 11 E. i. 
Cart'. Mercator. 

4 See the ſtatute of 27 E. 3. that the Payoꝛ of the Staple may take Retog · 


how execution hill be done 

The Papoꝛ of the Staple at Weſtm, and the Retoꝛder of the City of — 
8 abſence of the Chief Juſtices, out of Term have power 
or dehts atroꝛbinz to the fozm of the ſatute of :; H. 8. And 
[Faris Capi, but it hath beſides feat of haſyfhat take ihe 


2 and the 44 ſhall be ſwozn in the Chancery to dy aw 
1 a en merthandiſes ot England, vir; Woot, WMooltels, 


Th 


17 that 
5 5 
2 


i — — — .  t in Flanders, 
and at auer mente n ic. 1 ht) nd are _ this 
an a many 
is kept at Weſtm.. . 


or Stapulæ, Statitum Sta Iz, &c. 
2 Sr” EET 


u . 


the — ſtaple Arno 27 E. — all the Chap- 
38 en 504 43 Pfr . 


3 5 E. 3. à parte, 
124 be, 


99 4 


CAP. 


CAP. XLII. 


Ofthe legall Courts and their juriſdictions within 
the Principality of Wales. 


| | of x2 Counties, whereof 6, viz, Angliſea, 
bone hog Lyra b me dB, 
by the Act intituled Statutum Walliz Anno 12 E. 1, b and the reſt by the 
1 l, unde Wallenſes, e Walli, 
ia, Males, ſo called by the Darons Brytwealar, unde Wallenſes, Valli, 5. 
ED : and the Bzitons call Engliſhmen to this oy — 
theſe are of the poſterity of the ancient Bꝛitons inhabiting on the Weſt part o 
great Bꝛitany. This was ſometime + a Realm oz Bing dome and governed per 
ſuos regulos. Rex E dedit Regi Griffinototam terram quæ jacebat trans aqua quæ 
˖ f Sed poſtquam ipſe Griffin forĩsſecit ei abſtulit ab eo hanc ter- 
——— reddidit Epi ſcopo Ceſtriæ & omnibus ſuis hornĩnibus, qui ante ĩpſam te- 
nebant. ; 

8 on directed to divers diſcreet and learned men as well 
ä — CA — ap Lluellin, Gitten Owen, John King and others, 
it was found that Owen ap Meredith ap Theodore which maried Katherine 

of France and Dowager of Ring H. 5. was lineally deſcended from 

h Cadwallader King of the Britains, and gave the Armes of the Pꝛinces of 
Wales, 

occaſioned to diſcover the erroꝛ of thoſe that have aiven 

_ — — Queen Eliz abech,of ever glozious and bleſſed me- 

moꝛp. the ſirname of Iydur, and conſequently to her Grandfather, Father, Bꝛo⸗ 

ther, and Siſter : which whether it were out of ignozance 02 malice ſome do que⸗ 


{tion, becauſe'tf the had any ſirname at all if was Theodore and not Tydur,which h 
3 


. we rather take it to grow out of ignozance, fo? that in 
truth Sun at all 1 foz this Owen her Anceſto2 had no ſirname : 
and theretoꝛe was called Owen ap Meredich, that is the ſonne of Meredith, ap 
Theodore, (the ſonne of Theodore) ap Grono, &c. All which were Ch: iftian 
names: ſo as they ſhould rather have called her Elizabeth Owen, his own _ 
02 Elizaberh Meredith, his fathers name, then Theodore his —— — 
{tian name: but Almighty God would not ſuffer her to have a _ —— 
by his grace andgoodnefle the ſhould deſerve foz her Amperiall vertues to be cal- 

El reat. 
1 Ds fn — king dome ol Wales was holden of the Crown of Eng⸗ 
lund. & thereby as Bracton ſaith, was ſub poteſtate regis. And ſo it —— — 
till the 11 year of the reign of King E. i. when he ſubdued the —— _ a 
riſing againſt him, and executed him foz treaſon, whereof Flera who lived _ e 
dayes ſpeaketh thus, Et unico malefaQori plura poterunt ĩofligi tormenta, ſicut 
contigit de Davide Principe Walliz cum per Edwardum quinque — — 
bus torque batur, ſuis namq; meritis exigenti bos, detractus, ſuſpenſus, di * 
bratus ſuit & combuſtus, cujus — — —— —— , e quarteria 2 
i in odium tradir rebicur ſuſpen . 

. vis. in the 1: year of Ring B.t, by anthozity6f Parliament it 
is declared thus, ſpeaking in the perſon of the King (as ancient ſtatutes were 


(who wrote tempore H. 3. ) lib. 5. fo. 395. b. 
t 2 went 
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Sce W. 1. c:p 17 
the ſecond parc 
of the Inſtitures;, 
4.195. 
a. Walliz 
Anno 2 E. 1. in 
vet. Mag. Ca t. 
part 2. o 3. 
b 27 Hg. ca. 26. 
34 H. 8. ca. 26. 
c Lamb, Verb. 
Wallus. 
15 E. 3. Record. 
38 &tit. Error. 
2 H. F-cap.6, 
19 H 6. fo. 12. 
d Realme from 
the French word 
Roiaume, and 
both à Regno. 
e Domes day in 
Com. Ceſtr. Ep. 
Ceſtr. 
f Domeſday in 
Com. Hereford, 
Rex in Arenfield. 
Rex Griffin & 
Ble vaſtaverunt 
anc terram T. E. 
Q. andoque Rex 
Griffin nomir: a- 
tur Rex Matiadoc 
g Rot. pat, Anno 
7 H. 5. 
Cadwalladet 
King of the Bri- 
rains Mar, Parker 
Archiep. M. S. 
+ This bleſſe d 
Queen raigned 
the years of Au- 
guſt us, and li ved 
the age of David; 
a King elder 
then a King cr 
Queen fince the 
Conqueſt, and 
yet had vrgerume 
corpus & wivi- 
dum inzenium, 
4 Li».7.to.21.b, 
in Calvins caſe. 
Tr. g E. 3. 40. 
alien. Bracton 


Fleta lib. 1. cap. 16. 10 H. . fo. S. acc“. pl. com. 129. a. h. Dicr 2. Maxiæ 
113. n Statutum Walliæ Anno 12 E. 1. Vid. 10 H. 4. fo. 6. 


n Ca a7 
h Le all Courts within V. — r * 
J. C 24 : in ſoa di ſpoſitione non - = — dignata 
* wont todo)Divina providentia,que i regnum Jann — 
| ionĩis munera , qu ARE. 4 bis * Jui ibus, tota· 
,dize:s ilpenſationls alliz eum Incolis = — — 7 corpo- 
— — eſt, tetram W: tis noſtræ dominium, æ regni predidti, were | was long af- 
ther Kingdom gratia in — - t this wiſe and warlike t they frulyandcon- 
of Lunbwdy©i rizejuſdem isfied no2 con Doveraigne and liege ve lawes made 
. 3 
cill, "x 
Bohema of the {fan d; 47 H. 5+ &c- All which in quiet, untill 
mpire. the Secon reigns of H. 4. H. ation was never ly 
— 2 Leons againſt them in _ to lap the truth, —-# — » And dra, aging 
en Ewa rien fine Bing 1,0 wht Pane 
gall, of Caſtile, d in his time, as ſuit of the Dt ited to the Realm ot 
And fo others. reduce : made at the hamble inco2pozated and un joy the Liber: 
Dorſ. Clauſ. taine juſt ninion of Wales was in Wales ſhould enjoy in this 
Sian 5 he ben — this R ein, leren have Knight of 2 
l. apud Ele- 1 d laws J ; f the lega 
e e 
— +1 of Parl d plainly effabl as we 
ciori0le, 112410" and Burgolles ſo perfectly and pla d cuſtomes of England, with- 
bus & validlori- Courts are thereby to the laws an Acts of Parliament is 
bus juominibus de dings to be acco2ding icious reader to — varicty of Sea 
partibus . pꝛoce good to refer the jud find the excellent ding to the laws of 
alie, © 244 tought g. them, where he ſhall ſdictions accoz l 
partibus N * out ——— — with their — — cauſes are ppt 
Ker. Clauſ. and land, the golden petwand, nen | 
—m_— T5 TT tat there tall be hlden and kept 
cord. — 4, 
= Jac.ca = befo2e. ſaid ſtatute of 34 H. 8, it gt ow c twelve 9 (669 o- 
527 1 By the every year in every arthen, Pembroke, Ca en ions ſhall 
4.5 — Seſſions i, Brekooc Rudaor, Carmarthen, Angleſie, which 
15 Eliz. cap y. — — ne of Walen. and the Writ ot 
c The twelve mery, the ings G2eat —— the County of 1 * Carmanhen. e 
- "ol 4A fine was levied of lands 1s noſtris magnz Aſſiſæ in fines the making of 
Wales, TI tare — in that cr ace it us. 
f e eee — iid 
— it was adjudged it was enacted, beloꝛe in that 
gan — - the ffatute, aid Ac of 34 H. 8. all manner of things t f 
—_ — L 
to d D2dinances lbeit the com- 
Aa rehearſed , [alſo tomake Laws an eſties pleaſure, 4c. And a alfera: 
— — pow —— as the 
inion o in ſo high (ſome. diſcretion. 
his ſaid Dom that the lame power k and referred to his w the lub⸗ 
ee h/ diet j. mon; opinion was that r — ; 
ivers Ju- te. was per extended not to his ſa conſtantly lopall and obe 
ow Ar Hr . and — — — ; to pie. 
— —— 
d had lived in: 2 0 
nl uns ard ger tea branch | reference made to them by the 
21 Jac.regis c. 10 , led and made void. * Juſtices upon a re : the ſtatutes of 34 H. 8. 
*"It was _ —— — bu — — 
Dns ivy | ices f 4 
Hil. 5 Jace LON — cap. 8, ———— ever ſince — Chance⸗ 
| — by Letters — — upon repozt of by Patentaccodingly. 1 
n o mm / made by Þ - z 0 
— —— — 1 ory Juſticiar ——— ibus præ- 
n dilecto & fideli — — — cum illis — dilatione venire 
— om Mandamus vobis _ — videricis faciend' diverſi 
20 E. 2. m. 3. dictis, cum quibus meli 


faciatis 
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faciatis ad przſens Parliamentum apud Weſtm. convocatum : | 
bus illis tam Anglicos quam Wallenſes ad conſentiendum iu bd — pe; 2 
mani commodo St pace & tranquillicate regni noſtri & 2d. favente ler cb 
Domino contigerit ordinari, Et habeatis ibi nomina —— » favente 1% E. 1. in dert. 
Ne ns apud — — 1 Javbarii Anno 2b E. . Rot — hoc — —— 
others o nature . 0 . OCar, ad Parla- 
reigne of E. 2. E. 3+ &c. talled to our 1 
now ſeeing thers be Sheriffs th;oughout ü ; 
„„ emma —_— er 
and retoznable into the Chancery where bekoz they were retozned into the Pare 5 1125. 
Ve have ſeen a Charter of | 10 H. C. cap. 3. 
3 
nibus Chriſti fideli bus præ ſens (cri 1118 4 f.8.ca 26. 
del & Dominus de — ot iam os ot — — 2 a * H. 8. —— 
tem ad proſecutionẽ & ſpecialem ſupplicationem Communicatis — . . 35 H.$.cap.11, 
tam duarũ partium quam tertiz partis Dominii noſtrĩ de Oſemaldeſtrie in M ia Walli 
chia Walliz conceſſiſſe pro nobis & hæredibus noſtris & per precſences in Mar- Marchia Walliz. 
Tenen' noſtris prædict, hæred & aſſig. ſuis, quod eorum filiz pro defęctu — 
maſeul ini, ac eorum proximi conſanguinei, tam maſenlini q DRY : exit 
en ſuorum ubique infra Dominium noſtrum pred” 100 > — * 
fotma quibus utitur in communi lege Anglia. Wallica eonſuetudine prius ibid. de 
contrario uſitat in aliquo non obſtante: Salvis ſemper nobis & hæred noftri — 
herfotjseleviis,e&' e & al conſuexadlinib* quibuſcung; dedidtisterris & reve 
mentis ante hane noſtra concefſionem nobis quomodolibet pertinen!.-Ln ei — 
telimonium huic præſenti ſcript' noltto conceſſionis Sigilly —— 2 Lab 
poni: Hiis teſtibus, Willielmo Ryman, Thoma Barer, Willielmo Sidene — 
geris Hugope Burgh, Sen Domini nofiri præd Rich. xlond, Hoel — 
& aliis, Dat in hoſpitio noſtro London viechmo quinto die — An 
* r — Sexti poſt conqueſtum Octavo. $ Aprilis An. 
= bay en are in in Wales, accozding to the Common law 
__ * Ordivatiode conſuetudinibus Northwalliz & W - | 
Theſe Bꝛitons were ever lovers of the laws of — £60 the Parlia- *gE.z, m. 3. 
ment holden» in g H.4. they petitione3 the Bing.that inal caſesof the Crowne — 8 
——ů 1 in — the {aws of Cngland might te only uſed. er ber f f. . 
b Qua Epiſcopi Wallenſes ex ancigua — 0 Valin. E. 
von potuerunt, Rex licentiam dedit Epiſcopo Bangor, quod pollit condere tefi coram Rege. 
mentuin ſuum non obſtante quod Epiſcopi Walleyſes ex antiqus refia- Ro:37.22 Wallia 
teſtamentum aliquod condere non poſſunt. Des the Chapter of the coram Rege. 
Conrtyol Arth-Bilhopsand Biſhops, fol. _ char fe A. 
b made of lands in Parches Kot. 73. Trin. 
County nert adjoyning, ſient ſolebat antiquitùs. wo the — att — " . Rot. 40, 
\ | Aﬀachisa Byittſh wozdand i t t e u, wii tahich was fo f F. 
ofa 1 12 
* — acqitt th ofa man bpthe nth of 300 an, But this ſrange kinds Cece" 
« s allo a cer | * pro's 7+, 182,200 584. 
abzogated, certain triall in Wales called a Raythe, but that is alſo eren Ss t. 
ot. 3. 13 E. 3. 


28 E. 2 ca 2. 5 E. 3. fo. 30. 45 B. 3. bfc 588. 21 H.;. bfe 881, Gmile, d 1 H bees. « 45 a0 . iſdiälon- 33. 
29 Vo * 73. 


E45. 
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Rot. Par. 16 R. 2. 
nu· 44. there was 
a preſident of 
Wales. 

34 H. 8. cap 26. 


See before in the 
Chapter of the 

County Palacme 
of Cheſter.p. 312+ 


Mich. 2 Jac.regis 
the caſe of Ed - 
ward Lord ouch 
preſident ot 
Wales. 


Cap. 48. 


the: 


CAP. XLVIII. 


The Court of the Preſident and Councell 
in the Deminion and Principality of Wales, 
and the Marches of the ſame. 


— 


Caving now the Legall Courts in the Dominion of Wales, to pꝛoteed 

| by the right rule, ſecundom legem & conſuetudinem Angliz, Let us ſpeak 

ſomewhat of the Court of Equity befoze the Pꝛeũdent and Councell 
there. | 

Chis Court is ſtrengthened and warranted by tho ſtatute of 34 H.8, Ca. 26. 
witha reference to befote it, in theſe wozds. 

Item, that there ſhall be, and remain a Preſident and Councell in the 
ſaid Dominion and Principality of Wales, and the Marches of the 
fame, with all Officers, Clerks, and incidents to the ſame in manner & 
form as heretofore hath been uſed and accuſtomed : which Preſident 
and Councell all have power and authority to hear and determine by 
their wiſdomes and diſcretions ſuch cauſes and matters as be, or 
hereafter ſhall be aſſigned to them by the Kings Majeſty,as heretofore 
hath — — and _ a 

©4Tyey Ut by terte of the Kings Commiſſion and Inffructions , and pꝛoceed 
as ina ar bp their wiledomes and diſcretions. Herefozdlhire, 
Wo:cefterſhite; ani Glouceſterſhire are included within this Com⸗ 
million, ptetending that theſe Four hires are within the of Wales. 

That Four Shires ate no part ol the Parches ol Wales, but ancient 
Shires of the Realm of England, appeareth by Sir manner of p:oofs, 

Firft, by expzefſe Books, viz. 18 E. 2. Aſl. 82. 1 E. 3. 14. in Dower, 7 E. 3. 
9 E. 3. in Dower. 6 H. 4. fo. 9. in Scire fac. F. N. B. 168, 

Secondiy dy Aas ot Parliament, viz. Prærog. regis. 17 E. 2. cap. t. 28 E. 3. 
a 17 85 2. & 16,17. 23 H. S gap. 5. 27 Hl. 6c. 4. 31 H C. ca. 4. 32 H. d. 
capt 3. 1 3 0 3. | , 

Toi by N 2ds of Parliament, 3 R 2. nu. 29. & 30. 

Fourthly, by reaſon. 1. Cheſe four Shires were ancient Engliſh Shires, 
and goderned by the latos of England, and not by diſcretion of the Pꝛeſident 
und Toantefl: and this werr to bzing their inheritances, goods, ic. ad aliud 
examen. 2. At one and the ſamo time there wers in fozmer- times Earls of 
he arches ol Wiles, and feterall Tarls of theſe four Counties and thereloꝛe 
the, by weden aro:eſaid ot thoſe four Judges concerning Che. 
chte ad ire (whfch were included alſo within the Commiſſion ) that 
they were — in the arches of Wales, and therefoze out of the jurisdi⸗ 
won of the Pzeſident and Connell, and ſo remain untill this day: Foza Com- 
million without an Act of Parliament cannot raiſe a Court of Equity, as of: 
ten hath been faid befo2e. 

Laftly, by the commandment of the King; all the Juſtices of England, and 
Barons of theETxchequer were aſſembled concerning the jurisdiction of the Pꝛe⸗ 
ſident and Councell of Wales,and the Parches of theſame , who upon hearing 
of Councell learned on divers days, and upon mature deltberation reſolved una 
voce, that the ſaiv Four Counties were not within the jurisdiction of the P:ef: 


dent and Countell. 2. That fozaſmuch as the Pꝛeſident and Councell have 
- a 
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a limited aathozity it they pꝛoteed in any matter that is out of their jurisdiction 

either in reſpect of the place oz of the authozity limited to them, a p2ohibition Regiſt. 4 &8. 
may be granted, as to the Parthalſea and the like. Which reſolution being F. N. B. 39.b. 45. f. 
made known to his Pajefty,his Pajeſty was gractouſly pleaſed, that the Lo2d — * 9 
Paoſidents Commiſſion thould bs refozmed: whereupon the Lozd Zouch gave 1 16. 
over his place. And yet the Conmmiſſton was not after refo2med in all points, as 

it ought to have been, 

Rodey Manure, 02 Rodry the great, Ring of Wales, ſon of Merſyn Fryth had This is add: d for 
iſſue thiee ſons, Mervyn, Anarawd.and Cadelh, In the pear wherein he died, bel ertcr unde r- 
viz, Anno dom.$77.(Ring Alfred, alias Alured, then reigning in England.) dargtes of Re- 
this great Rodry divided his Kingdome of Wales into thzes Pzincipalities, jc nc © 
The fir he called Guyneth, the Engliſh Nozth-wales; the Latiniff Venedotia, Wal. $, 4 
The ſecond P3incipality was called Powis land, in Latin Powiſia, of ſome 
Meſt · wales, boꝛder ing upon England. The third he called Dehevbarth, the 
Engliſh South ⸗ wales, in Latin Demetia. The firſt P2incipality, ſome lay, he 
gave to Mervin, after others, to Anarawd, The ſecond to Anarawd, ſome ſap. to 
Cadelh, The third to Cadelh, ſome ſay, to Mervyn. The firft was the beſt, 
becauſe it was the quieteſt. The ſecond was often invaded and troubled by the 
Engliſh, Into the Third often incurſions were made by the Englich, the Noz- 
man, and the Fleming. The diviſion of this Kingdome ( howfoever it was) 
wzought in p2occiſe of time ſuch a diviſion between theſe P2inces, as it was 
never quiet untill it came under one Monarch and King again: Foz the royatl 
dignity of a Ponarch 0z Ring, from whence all other ſuboꝛdinate dignittes, can- 

lumen de lamine, are derived without any diminution, will ſuffer no df - 
viſion, Regia dignitas eſt indiviſibilis; & quælibet alia derivativa dignitas eſt ſi- 
militer indivihbilis. ä ; 

The moſt wofull event that fell out in this Realm, when Gorbodog divided 
this A ingdome between his two ſons, Ferrex and Porrex , and what heavy event 


W Sta. in Thab. 
mine congreſſi 


the name of that King that made Cambden in the 


R —— ditch. — cena | bs | County of Rad- 
| . Parliament Holden Anno 17. » by Charter offa- "**: 3 
vliſhed by Authoztty of Parliament , created Faward (crfieg the bark Pian Princyis Wale 


Pzince of Wales in theſs wozds, De Coneilio Prælatorum, Comicum , Bato - Au thoritate Par- 
num & Communium in generali Parliamento noſtro apud Weſtm die Lupz in liamenti, Anno 


Quindena Paſchæ proxime præterito convocato ipſy Ed: Prin Wallie fe- 7E. · 
denn & ereavimtus, & didemn Principaturn Fbi dedimoi & evrreſitauhcd per "A Chop of 


Cartam noſtram confirmavimusyac iplum de dicto Prineipatu, tit ibidem pre- form of a Gar- 
ficiendo præſideat, & præſidendo dictas partes dirigat & defendat; per erturn land. 
in Capite, & annulum in digito aureum, ac b virgam argenteam inveſtivimus * This virge,rod, 
juxta morem: Habendum & tenendum de nobis ſibĩ & heredibus ſais Regibus — in 
avgliz imperpetuum,gc. Out of this Charter we obſerbe, that in this Crea- fer re hen 
tion there is a great myſtery , fo? lefle then an eſtate of inheritance ſo gfeat a is changed from 
Pꝛince could not have, and an abſolute eſtate of inheritance in ſo greata Pzin- flyer oa verge 
ctpality as Wales , the Kings meaning was this Pzinctpality being ſo dear — "Kan of 
unto him) he ſhould not have : therefoze a qualified fee therein he had in this 1b & hzredi- 
fozm, bi & hæredibus ſuis Regibus Angliz,that by his deceaſe,ozattaining fo bus regibus An. 
the Crown this dignity might be extinguiſhed in the Crown: to the end that the elz. 

King 


144 


See the Princes 
caſe, Lib. 5. 


Vide Carta B 3. 
dit. apud Pontem 
fract. 18 Marti. 
7 E. 3. & Hil. 
23 E. 3. irrotulat 
in Staccario ex 
parte Rememora- 
tor Theſaur. Rot. 
15.the Black 
Prince created 
Earl being three 
years old. 


* Hil. An. 10 E. I. 


Cork rege Rot. 14. 
Walli: 0 


tCommiſſionarii, q 


Inauditum eſt. 


Irrotulatur iſtud 
Recor dum inter 
placita de Banco 
Term” paſc. An. 
14 E- 1. 

a Ortelius in 
Carta anruqua ' 
Britanniæ. 


biHumph. Lloyd 


apud Octelium 
in the ſame Geo- 


raph. 
12 in Fragm. 


Britan' Hiſtotiæ. 
Tacitus. Vide 


ſupra pa . 

c . alidiſſi- 
mas gentes. 

F Rot. Pat. 9 E. 2. 


m. 3. 
£ Lib.Int.Co, 
0.549750. 


ning the ſame, 
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King fo2 the time being ſhould ever have the honoz and power to create his heir 
apparant Pꝛinte of Wales.as he himſelf had been by his Pzogenitoz. But 0- 
therwiſe it is in caſe ofthe Duchy of Coznwall, as in the Pzinces caſe,ubi ſap. 


And in the ſame manner is the dignity of the Noble and pzimary County Pa- 
latine of Cheſter at the ſame time granted to the Pzince, fibi & heredibus ſuis 
Regibus Angliæ. 

* Ob quamplurimos exceſſus more hoſtili vexillo diſplieato per Gilbertum de 
Clare Comitem Gloue & Hertf. & homines ſuos de Morgannon illatos contra 
Humfredum de Bohun Comitem Heref & Eſſex & homines ſuos de Breke- 
nock, dominus rex aſſignavit t Epiſcopum Elien & alios Commiſſionar ad in- 
quirendum,&e, Mandavit etiam dominns rex per literas ſuas diletis & fideli- 
bus ſais Johanni Haſtings , Jobanni fil »Edmundo de Mortuo mari, 
Rogero de Mortuo mari, Theobaldo de Verdon, Johanni Tregoſe & Galfri- 
do de Gannil, quod interſint apud Brekenock, &c. Er poſtea venerunt apud 
Laundon. Voluit idem dominus Rex pro Rata & jure ſao per ipſos Julliciarios 
nod inde rei veritas inquirerur per ſacram tam magnatum , aliorum 
proborum, & legalium hominum de partibus Walliæ & Com Glonc' & Heref 
per quos, &e. cujuſcunque conditionĩs fuĩſſent, ita quod nulli retur in hac 

eo quod res iſta dominum regem & Coronam & dignitatem ſuam tan- 
git, xc. Dictum eſt ex parte domini regis Jobanni de Haſtings & omnibus aliis 
ibus ſupra nominatis quod pro 


& jure 1 
dignicatis Coronæ & pacis ſuæ apponant manum 


— pro conſervatione 
r + ad librum, ad faciend'id quod 
els ex parte Comin! regis injungeretur: ni omnes unanimuer reſpondent , 
inauditumeſtquod ĩpſi vel eoram anteceſſores hactenus in hujuſmodi Dor 
przſtandum ali ſacramentum coacti fuer &c. Ae pluries eiſdem magna 
tibus ex parte ĩpſius Regis conjunctim & ſeparatim.libroque eis porrecto, injun- 
um eſt quod faciant ſacram'; Reſponderunt demum omnes lingulatim 

nihil inde facerent (ine conſideratione Parium ſuormn. Demum Comes Gloue 
feeit finem cum domino rege pro decem millibus Marcarum , & Comes 
Eſſex pro mille marcis, & uterque corum commiĩttitur Mareſchallo. (Recordum 
perlongum eft, & conciner tres rotulos. Et ob affinitarem, & conſanguinitarem 
cum rege perdonantur plurima , Tamen forisfeeerunc libertates ſuàs durante 
vita ipſorum, Et poſt deceſſum eorum, hæredes ſui rehabeant. 

But now to take our leave of this Pzincipaltty of Males, this is that 
the Romans called by the name of * Brzaynia ſecunda , and b Va- 
lentia, and by the Britaines themſelves called Cambria, And we will con 
clude this Treatiſe of Males, c. with that which that 4 excellent Þioztan 
ſpeaking of the wars between the Roman and the ancient Bzitain, Nec 
aliud adverſus © validifſimas gentes pro nobis utilius, quàm quod in eom̃une non 
conſulunt, rarusad pro pullandum coſunne periculam convencus; ica dumm ſinguli 
pg bart. unĩ verſi vĩneuntur. 5 

2 2 part. Pat. 9 E. 2. m.3, Ordinat de conſuetud North - walliæ & Weſt- 
Walllæ. ; ; | 

8 Vid, Lib. Int, Co, fo, 5495 59+ Chee notable matters concerning Wales, 
1. Df the of Wales befoze 27 H. 8, 2. DfLozdſhip, 
and their autho; and liberties, 3. The Act of 1 & 2 Ph, & Mar, concer: 


of 


Cap. 49: 


— 


— 


CAP. TL 
The Preſident and Councell in the North. 


His Councell is neither warranted by Ac of Parliament, noz by pze- 
| ſcription , but raiſed by King H. 8, by his Commiſſion upon theſe oc- 
| caſions, and in the manner hereafter expzeſſed, After the ſuppzeſſion of 
ponateries of the yearly value of two hundzed pound oz under, which was by Ad 
Parliament 4 Febr. Anno 27 H. 8. in the beginning of 28 H. 8. there 
was a great inſurrection of the Lozd Huſſey and 20800 perſons in Lincolnſhirs 
— to be foz the cauſe of Religion: againft whom Charles Brandon 
uke of Duff. went and appeaſed them. As ſoon as they were appeaſed, a 
great rebellion foz the ſane pzeterics of 40000 of that County, of whom Sir 
Robert Aske was Leader: againſt whom the Duksof Nozf, and others went, 
and diſperſed them. Soon after a great Commotion foz the ſeme 
was raiſed in Lancaſhire of men in that County, and in 
Weſtmerland , and Rozthumbetiand: againſt whom the Earl 
was employed, and quieted them. After this Muſagrave Tilly and 0 
a great multitude did rife, and aſſanited Carlifle whom the Duke 
Nozf, overthzew. Soon after Sir Francis Bigot with a great 


namber 
people roſe at Setrington, Pickering, Leigh, and Scarbozough in Bozkſhire 
whom the Duke of Nozf, pacified, And after this the Loꝛd Darcy, Ask, Con- 
ſable, Bulmer , and others began a new rebellion about Pull. in 
whom the Duke of Nozf, appeaſed. And all theſe rebellions fell 
the beginning of 28 H. 8, and 30 H. 8. 

The King intending the ſuppꝛeſtion of the great Ponafteries , which in 
effect he bzought to paſſe in Anno 31 H. 8. foz pzeventing of future dangers, 
and keeping thoſe Nozthern Counties in quiet, in Anno 3 1 of his reign rat- 
ſed a P2eſtdent and Councell there, and gave them beſides two ſeverall pow: 
ers and authozities under one Gzeat Meal, the one of Oier and Terminer, De 
quibnſcunque congregationibus & conventiculis illieitis, coadunationibas,con- 
facderationibas , Lollardiis , miſprifionibus , falſis allegantiis , tranſgreſſioni- 
bus, riotis, routis, retentionibus, contemptibus, falſitatibus, manutenentiis, op- 
pteſſionibus, violentiis, extortionibus, & aliis malefactis, offenſis, 8 injuriis 
quibuſcunque, per quæ pax & tranquillicas ſabdicorum noſſrorum in Com E- 
borum, Northumberland, Weſtmerland, Durham, & Com Civicatis Eborum, 
Kingſton ſuper Hull, & Newcaſtle ſuper Tinam gravetur, & e. ſecundum legem 
& conſuetudinem regni noſtri Angliæ, vel alicer ſecundum ſanas diſeretiones 
veſtras audiend & terminand . The other authozity was » Nec non quaſcunque 
actiones reales, ſeu de libero tenemento, & perſonales cauſaſque debitorum & 
demandorum quorumcunque in Com prædictis, quando ambæ partes vel altera 
pars fic paupertate gravata fuer quod commode jus ſuum ſecundum legem reg - 
ni noſtri aliter proſequĩ non poſſit, ſimiliter ſecundum leges & conſaetudines 
regni noſtri Angliz, vel aliter ſecundum ſanas diſeretiones veſtras andiend 
& terminand. | | | 

But theſe authozities were granted, to the end that CommiCioners by me⸗ 
diation might quiet controverſies when one of the parties oz both were pooz, 
who are ever moſt clamoꝛous. And all the Authozity they had was expzeſſed 
in the Patents oz Commiſſion under the Gzeat Seal, without any reference to 
inſtructions, oz any inſtructions at all. But afterwards, foz that the ſaid Com- 
million was againſt law, « to the end, that thetr Authoz ity ſhould not be known , 


245 


Annoz1iH.$.6 
parre Roberto 
Landavens' E- 
piſcepo Præſi · 
denti Concilii, 
&c. & aliis fact 


a Firſt, It was re. 
ſolved by all the 
Judges of the 
Cour of Com- 
mon Pleas, Trin. 
6 Jac, chat this 
clauſe is againſt 
law,as the like . 
had been former- 
ly often reſol. 
ved. See before 
Cap. of the Court 
of Requeſts. 

b 2. It was then 
alſo clearly re- 
ſolved,thar this 
latter clauſe was 
againſt law,nor 


only for the cauſe aforeſaid, but alſo for that actions reall and perſonall were not ro be heard and determined by Come 


miſſion, but according to the laws of the Realm. Vid. a Eliz. Dier 175. 


they 


Thi is left out 


of che print in 


latter time. but a 
it is in the Pali» 
tm nt Rol, &c. 


13 El. cap. 13. 
See in the Chap- 
ter of the Court 

of Requeſt, in- 

ſyer made to 
th s objection in 
like caſe. 


The Preſident, &c. in the North. Cap. 49. 


they pꝛotured the firſt inſtitution to be ex diawetro altered, viz, that their Come 
miſſion ſhould not give them any expꝛeſſe anthozityat all, but wholly did refer 
their authozity to certain inſtructtons which they kept themſelves in private. 
and were not enrolled in any Court, whereunto the ſubject might have reſoꝛt. 
Sed miſera ſervitus eſt, ubi jus eſt vagum, ant incognitum, And thereupon King 
James being infgamed hereofbp the Judges of the CommanPleas(who had gran: 
ted pꝛahtbit tons to the Councell)gavo oꝛder that thetr inſtrud ions 
ſhould be enrolled, to the end that the ſubject might take advice of learned Coun⸗ 
- e e Waco of the laws ol the Realm, his 

And it appeareth in the Subſidy in Anno 32 H.,. cap.50. that H.8. raiſed not 
only this Pzeſident and Councell,but a Pzeſident and C ountell alſo having like 
autho2ity in'the Weffern parts, pyetending it to bo fo their caſe to receive ju. 
ſtice at their own docs. but they of Coꝛmwall, Devon ic. deſirous tolive under 
the immediate government of the King, and tde Conynon law, oppoſed it, Ec fic 
Commiſſio illa eito evanuit, which ConmiCion under the Gzeat Seal we have 
ſeen, es in the ſtatute of 13 El. where the P;ofident and Conncell of Yozk is 
mentioned, and no man doubteth, bat that there is a P2efident and Councell de 
fas, but what jurisdiction thep have is the que ion. 

Thus mach(having taken upon us to wolte) we have clearly and plainlp de. 
livered our apinion. and he that ſearcheth the ſecret of hearts, knoweth that we 
have publiQ@ed nothing herein oz in any other ol our wozks , reluctante conſci- 


entia. 
many decrees made, it 


And in reſpec of ſame continuance it hath had, and 
r een foz ſome eſtabliſhment to be had 


* 


LUIMI 


Cap. zo. 


CAP. L. 


The Courts and their Juriſdictions within the 
City of London; And firſt of 


The Court of the Huſtmes. 


Oz the Antiquity and name of this noble City, you may read in Lambard, 
F Inter Leges Edovardi Regis, fo. 136. b. Sed utere tuo judicio,nihil enim im- 
pedio. But Ammianas Marcellinus anappzoved Authozabove 1200 years 
ſince ; calleth it Vetuſtum oppidum, And Cornelius Tacitus, (who maried the 
daughter of Lucius Agricola the Roman, and was here with hum by the ſpace of 
ſeven years) aff Quod Londinum tempore Neronis(which is above 1500. 
years paſt) fair copia negotiatorum & comeatu maxime celebre, To be ſhozt,it 
is Camera regis, Reipublicæ cor, & totius regni Epitome, | 
And in ſearching among ſach Recozds as we had obſerved.of oz concerning 
this noble City, we have obſerved a Charter in the axon tongue made by Wil- 


liam the Conqueroz in theſe wozds; pillam Cynp tners pilliam Bir- 
ceop I Gobppexer popTzepepan j ealle ha Buphpapen e on Lunden 


beon, &cc. i. William the King greeteth William the Biſhop & Godfrey the Pozt- 
reve,and all the Burgeſſes that in London be ic. 


This is the higheſt Court and of the greateft celebzity within London, It 
is holden befoze the Paioz and Sherits, of all pleas, reall , mixt, and perſonall, 
Nota, the rule of the Regiſter is, Qodlibet breve,quod tangit liberum tenemen · 
tum in London, dirigitur Majori five Cuſtodi & Vieecomitibus;& alia brevia tan- 
tum Vicecomitibus, 3 = 

This wozd Huſtings is derived of two Saxon wo2ds, viz. Hus which ſignifi 
eth a houſe, 0 bench, and things, that is, cauſes, oꝛ pleas, as much to ſay, as the 
Wench, oꝛ Court of pleas, foz Bancuy oʒ Bench is taken foz a Court, as the 
Kings Bench, the Common Bench cr. _ 

Fleta lib.2. in his Chapter De differentiis Curĩarum. Habet rex Curiam ſuam, 
&c. Et in Civitatibus & Burgis & in Huſſingis London, Lincoln, Winton & E- 
borum & alibi in libertatibus, & e. Et eap. 38. Haber rex euriam ſuam in Civĩ- 
ratibus, Burgis & locis exemptis,ſicut in Huiſtingis London, VVinton, Lincolne, 
Eborum , & apud Shepey, ubi Barones & ci ves recordum — S028 
neither the name noz the Court is appꝛopꝛiated to London. | j 

b Foz wits of Erroz to be bzought of any judgment in the Hultings; Se 
the Regiſter mdF, N. B. | 

< Concerning fozain Uouchers, and fozain pleas, ſee F. N,B. ſo.6. E. et ſtat. 
de Gloue', capsI 2. | | 

Df Lands holden, no w2it doth lye but in London accozding to the cuſtome. 
Dier 15 El. 317. Judgment of the ontlawzies in the Puſtings is not given by 
the Patoz, who is Coꝛoner oz his Deputy, but by the Recoꝛder by the cuſtome 


ol this City. 


2,3. C The tuo (ourts of the Sherifs. 


' In Curia Civitatis przdi&'coram Vicecom' fine brevi noſtro ſecundum con- 
ſuetudinem ejuſdem Civitatis, If an erroneous judgment be given ww the 
Kk 2 herifs 
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Lib. 8. fo. 130. in 
the caſe of the 
City of London. 
For the Anti- 


Frl. Anti- 
quity & Name, 


Regilt.z b. 
r. NB. S. f. 


Flera lib. 2. ca. a. 
& 28. 


4 F. N. B. 62. g. 
juris ut rum. 
62. b. pa tition. & 
199. cx gravi 
querela. b. 


Regiſt. 130,131. 
F. N B.2; 2 R 
c E. N. B. G. e. 

Ul ouc. cap. 12. 

2 part Inſt ĩtutes. 
33 B. 3. juriſd. 66. 
36 H. 6. 33. 


Regiſt. nbi ſup. 
F. N.. a 
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Sherifs the party grieved ſhall ſue a w2it of Erroz, and remove this befoze the 
Paio2 and Dherifs in the Yuſfings, 
Stephanides cap. =Fo2 the Antiquity of the Shetifs and their Courts, Fitz - Stephen, who wzote 
de diſpoſitione of the government of London inthe reign of King Stephen ol this City ſaith; 
urbis, Hæc Civitas Urbe Romazſecundum Chronicorum fidem, ſatis antiquior eft,&c, 
Unde & adhuc amiquis ei dem utuntut legibus communibus infticures; hæe ſini- 
liter illi regionibus eſt diſtincta, habet annuos pro Conſalibus Vicecomites, habet 


Nota. Senatoriam dignit atem, & Magiſtratus minores, & c. ad genera cauſarum , deli- 
berative » demonſtrative, judicialisloca ſua fora ſingula, habet ſua diebus ſtatu- 
tis Comitia,&c. 

In Lib. Abbat de In the book of the Abby ol Ramſey toa conveyance oz concoꝛd without date, 

R-m'ey. made in the Court of the Puſtings of Londonof a certain houſe in Wal!3oc 


TemporeH-1. within the City, between V Vilcoochus de V Valbroc , and Renaldum Abbatem 
de Ramſey, the witneſſes wero(amougt others) V Villielmus de Einsford Vice» 
comes de London. Johannes Subvicecomesejus 4 & Gervaſius Clericus e jus. 
Moꝛe might be ſaid hereof, but it is clear, that ſo long as this City hath been a 
County of it ſelf, ſo long there have been Sherits, fo2 it cannot be a County 
without @herifs. There are within the wals of this City 97. Pariſhes,and out 
of the wals 16. Pariſhes, anding partly within the Liberties of the City, and 
part without in Pidd. and Surry, 


4. The Court of Equity before the Lord Mayor, commonly 
called, The Court of (onſcience. 


1H. 6. 14. Libs. The Cuſt ome of London is. and hath been time out of mind, that when a 
10. 1 26. man is impleaded befoze the Shertts, the Sayoꝛ upon the ſuggeſt ion of the De. 
Lib. Int. Rat. fendant may ſend fo2 the parties and fo2 the recozd, and examine the parties 
2 & mpon their pleag.and if it be ound upon his examination that the Plainttf ts ſa- 
” tisfiod. that he may award that the Pininttf wall be : and this was hal- 
| den by the Court to be à good Cuffome, but hy no Cuſtome he can examine after 
judgment. Rote, a Court of Equity may be had by pꝛeſcription, but cannot be 
raiſed by grant, as hath been laid in the Chapter of the Chancery, i ot the Coun- 

ty Palatine of Cheſter, | 


5. C The Court of the Mayor and Aldermen. 


See 43 El. c. 12. This is a Court ot Recoꝛd, and conſiſteth ot the Lozd Payoꝛ, the Recozder 
In ne, * and 23. Aldermen, whereof the two Sherifs being Aldermen are part. 
Lib.q.fol.64,65- At is 00ained and oftabliſhod that the Payo;, Sherifs and Albermen, which 
The print babe the governance of the City, ſhall redzege and cozrec theerrozs, defaults 
28 f. 3 cap.1o, And miſpꝛiſions which be uſed in the City of London, fo2 default of goodgo- 
but i ſhauld b2 vernante ofthe Mayo2, @herifs t Aldermon,xc. This is declaratozy of their fo2- 
2 — te? mer power of governance, and fo2 this cauſe pzincipally amongft others, this 
by — Court was inſtituted. 


i H. 4.cp. 16. In this Court are many Courts, as namely, 
Alter ed .n the 
penalty. 17 R. 2. Rot. Par. nu. 26. explained by Parliament not to extend to error in judgment. 


6. © The Court of Orphans. 


1 E 8 66. „ The Mayoz and Alvermenby Cuttome have the cuſfody of O2phans within 
3 R.2.1bid.166, the City. And if they commit the cuſtody ol the Oꝛphans to another man, he ſhall 
Li. 4.64.65. have a raviſhment of Mard, it the D2phan'be taken away. 

Rot. Par. 1 R. z. It is enaged that the Payo2 and Chamber lain ol W ondon foz the time being, 


nu. 1 zo. thall 


UMI 


Cap.50. The Courts iu the City of London. 


ſhall have the keeping of all the lands and goods of ſuch Dzphans as happen 
within the City, ſaving to the King and other Lo2ds their rights of ſuch as hold 
of them out of the ſame liberty. 3. 

A Recognizance may be acknowledged in this Court befoze the Payo2 and 
Aldermen to the Chamberlain foz Oꝛphans. | 

The Chamberlain is a ſole co2pozation to him and his ſuecoſo29 foz O; 

: and a recognizance o bond made to him and his ſucceſſoʒs concerning 
D2phans ſhall by cuſtome goe to his ſucceſſo;, 

The government of Oꝛzphans belong to the Payo2 and Aldermen , and they 
have juriſdiction of them, and therefgze it any D2phan ſue in the Eccleſiatz ical 
Court, 02 elſelnhere fo2 a legacy, 02 duty due to them by the Cuſtome, a P20hibi- 
tion doth lye. Dee the Fict part of the Influmes, Sect. 267, how the goods ofa 
Freeman of Landen ſhall be divided.  _ . 

Foz the Liberties of London, ſee 50. E. 3. fo. 143. 

An Act was made in 7 H.4. cap. g. mich prejudicial to the liberties of this 
City, which is in pzint,x it was repealed in 9 H.4.nu. 30, which is not painted. 

It would aske a Treatiſe þp it ſelt to handle at large the other autho2itices 
and powers of the Mayoz and Aldermen in the Court of Aldermen , and of the 
other Courts within this City, which we will ran over as b2tefly as we can, 
And the rather, fo2 that in my Books of R epoꝛts J have publiſhed many caſes 
concerning the Courts, Cuſtomes, Liberties, Franchiſes, and P2iviledges of 
this City, and alſo in the Firſt part of the Inſtitutes, and in this and other part 


thereof. | 
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Lib. 4. fol. 64.65, 
Ful woods caſe. 


Lib. 4. u bi ſup. 


7 H. 4 cap. . 
Rot. Par 9 4 
nu. 30. 


Lib 2. fol. 57. 
Lib. 4. fol. 18 
54.64.65. K 113. 
Lib. . fo. 63 64. 
73.83. 107. 
Lib. g. fol. 122. 


125.116.127.129. Vide Lib 11. fol. 53. & 194. Jawes Bagges his caſe, Sce the firſt pirt of the Iuſtitutes fol. 176. 


v. Scct. 267. See the ſecond part of the Inſtuutes, Mag. Curt cap-g· 


7. ¶ The Court of Common Councell. 


This Court hath ſome reſemblance of the High Court of Parliament, fo2 it 
tonſiſtoth of two houſes, viz. the one of the Bajo? and Aldermen , and the other 
of ſuch as be of the common aſſembly reſemhling the whole Comminalty of Lon: 
don. In this Court they may make conſtitutions and lawes fo2 advancement of 
trade and traffick : fo2 the better execution of the lawes and ſtatutes of the 
Realme, 02 pro bono publico, and fo2 the good government of the City, So as 
theſe conſtitutions + laws be not contrary to the laws and ſtatutes of the Realm, 
And this being made by the Payo:, Aldermen, and Comminatty, do bind with- 
in this City and the Liberties thereof. They of the Common affembly do give 
their aſſent by holding up their hands. 


8. ¶ The Court of the Ward-mote. 


Wardmote is derived from Ward and Pote, that is, the Ward Canrt, In 
London the Pariſhes are as Towns, andthe Wards are as Hundzeds, and 
thereloꝛe Riens diens Gard was a good challenge at the Common law, 

In this City there are 26 Wards divided fo2 the government of them amongſt 
the 24 Aldermen of the City. This Wardmote inqueſt, conſiſting of 12 02 moze 
of every Mard . ſball enquire of ſuch pe as have not paved oꝛ amended the ir 
parts and poztions of the Streets and Lanes within the laid City, gc - 


9. ¶ The Court of Hall- mete. 


This is derived of Hall and Mote, as much to ſay as the Hall · Court. i. Con · 
ventus Civium in Aulam publicam, every Company of London having an Hall 
wherein they keep their Courts, and this Court anciently called Hall⸗mote 03 
Folke: mote. 1 

« The 


Lib. c. fo. 62 63. 
the Chamber - 
lains caſe. 

Lib.$. fo.123. 
125. Le caſe del 
City de Londtes. 


7H 6. 36.38. 
7 H. 7.4. 


32 Hf. d. cap. 17. 
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Lib.$. fo.1 2 
the caſe of 


City of Lotidon, 


The Courts in the City of London. Cap. 50, 


10. C The (ourt of the Chamberlaine for Apprentices. 


This Court concerning the making free of Appzentices. One map be free of 
London tee manner of wayes , viz. by Service, as here in Caſeof Appꝛenti⸗ 


tes: 2. By Birthright, the ſonne of a Freeman: and 3. By Redemption, 


by oꝛder of the Court of Aldermen. 
Now to treat of tho great and notable Franchiſes, Liberties, and Cuſtomes 


«Rot,Par.7 R.. of the City ol London, would require a whole Uolume of it ſelf. But there is a 


NU, 37. 
Vid.inf-252,253. 
* Nota hoc. 


8 H.7.4.b. 


Dier 22.Eliz.z73 


7 H. 6. Is 


21 Hf. 7. 16, 17. 
Pl. Com. 36. b. 


8. 47. 39. 


ib. 8, fo. 129 · 


4 H.. cap.i Fo 


Rot. Parl. 2 H. g. 


nu. 15. 


Nor. Patl. 2H. 5. 


nu. 16. 


3 lac. cap. 14. 


43 Eliz cap. 12. 


molt beneficiall ſcatute made foz the ſtrengthning and pꝛeſer vatton of the ſame, 
which A know no other Co2pozation hath, * It is enacted that the Citizens of 
London ſhall enjoy all their whole liberties whatſoever with this Clauſe , Licet 
uſi non fuerunt vel abuſi fuerunt, and notwithſtanding any Statute to the con- 
traxy,*c. Lege ſtatuturn, ſoʒ by this Act the City may claim liberties by pꝛeſcrip- 
tion, Charter, oz Parliament, notwithtanding any ſtatute made beloze 7 R. 2, 
d this is the ſtatute mentioned in our Books. 


11. « The (ourt of the . of the Water and River 


of Thames &c. 


The Paio2 of London foz the time being hath the conſervation and rule of the 
Water and R tver of the Thames, and the iſſues, bzeaches , and lands over- 
flown, xc. from the Bꝛidges of Stanes unto the water of Yenvall and Pedwey, 
and authozity as touching punition foz uſing unlawfull Nets, and other unlaw- 
full Engines in fiſhing , and to all cozrecion and puntſhment there concerning 
unlawfull Nets and Engines there. In all Commiſſtons touching the water of 
Lex: the Paioz of London ſhall be one. See hereafter Cap.Commiſſion of Sewers 
the ſtatute of 3 Jac. cap, 14. that Sewers that fall into the Thames ſhall be ſub- 
ject to the Commiſſion of Sewers. - 


12. ¶ The Court of the Coroner in London. 


The Payoz is Coꝛoner within the City of London, and the Court of the Co: 
_ is holden befoze him oz his Deputy. Vide poſtea in the Chapter of the 
0Noner, ; 


13. ¶ The Court of the Eſcheator in London. 


The Loꝛd ꝙayoꝛ is alſo © ſeheatoʒ within the City, and this Court is holden 
befoze him oꝛ his Deputy, Dee befoze in the Chapter of Eſcheatoꝛ. 


14. © The Court of Policies and of Aſſurances in London. 


This Court ſitteth by fozce of the CommiCCion under the Gzeat Seal warran⸗ 
ted by Act of Paritament An. 43 Eliz,cap. 12. there being an Officer oz Clerk to 
regiſter aſſurances , the juriſdiction of which Court you map reade in that Ac 
of Parliament made to encourage Perchants to trade and traffick , the benefit 
whereof-appeareth there, and is foo long to be recited , and the rather foz that 


we can adde nothing to that Act of Partiament, 


The 
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15. C The Court of the Tower of London. 


This Court is holden within the Uirge of London befoze the @teward there 
by of debt, treſpalſe, and other Actions of any ſunnne greater og leſ- 4*-4-36-2.b. 
ſer , whereofyou map reade in 4 E. 4. fo. 36. 8. bo | 

Note , where tt is ſaid, that the Tower of Londan is within the City of 
London, it is thus to be under ſtood, that the ancient Wall of London (the men 
tion whereof yet — though the Tower, and all that which is 
invironed with the laid n is within tha City 
of London, that is fo ſay, in the of All:Daints-Barking within the 
Ward of the Tower of London, And the reſidue of the Tower of I onvgn, on 
the Eaſt part of that ancient wall is within the County of Middleſex. And this 
upon view and eramination was found ont, Mie. 13 Jac. Regis, in the caſe of 
Sir Thomas Overbury, who was poyſaned in a Chamber in the Tower on the 
Welt part of that old wall. And therefoze Welton the pzincipall murderer was 
tried befoze Commiſſioners of Oier and Terminer in London, and ſo was Sir 
Gervaſe Elviee Lieutenant of the Tower, as acceſſary. 


16. C Of the ler ſlicdiom and authority of the Preſident, Cent, 
and Comminalty of the Colledge of Phyſicians ſituate in Knight- 
Riderſtreet in the Ward of Caftle Barnard within the 
City of London and 7 miles compaſſe. 
Df this Colledge, and of their juriſdiction and authozity, ſufficient hathbeen 1.5 (6.07 6. 


ſaid in the 8 Book of Repozts in Doctoz Bonhams caſe, we refer the Dr. Bonham caſe 
{fudious Reader. Hereunto we will adde foz the fafety of Phy | p Sec the ſtatutesof 


of the Rings Phyſitians a Recoꝛd wozthy of obſer vat ion. 3 H.8.c.6.& 11. 


* Rex adveria valetudine laborans de afſenſu concilii ſui afſignavie Johannem 1 B15 ale 
Arundel, Iohannem Saceby, & W. Hateliffe Medicos : Robertum VVarren & 32 — 
Johannem Marſhall Chirurgos ad libere minifirandum & exequendum in & 34 H. 8. cap. 8. 
circa per ſonam ſuam; Imprimis, vix. quod licite valeant moderare ſibi diætam ſu- Not. pat. 32 H 6. 
am. & quod poſſint miniſtrare Potiones, Syrupos, ConfeQiones, Laxitivasmedi- 7, 00 what : 
einat, Clyſteria, Suppoſitoria, Caput purgea, Gargariſmata Lealnen, epithimota, ; hn — — 
fornencariones, embrocationes, capitis raluram , unctiones, emplaſfra, cerera the King. 
ventoſ. cum ſcarificatione vel line, emorodorum provocationes, & e. Dantes fin- 
gulis in mandacis quod inexecutione przmiflorum ſint intendentes, &e, 

Upon this, Four things are to be obſerbed. Firf, that no Phyſtck ought fo 
be given to the King without good warrant. 2. That this Warrant ought to 
be made by the advice of his Councell. 3. Theyought to minifter no other Phy- 
fick then that which is ſet down in waiting. 4. That they may uſe the aide of 
thoſe Chirurg ions named in the Warrant , but of no Apothecary ; but to pꝛe⸗ 
pare and do all things themſelves, c. And the reaſon of atl this is the pꝛecious 
regard had of the health and fafety of the King , which is the head of the Com- 
mon · wealth. The Dcience of Phyũck contatneth the knowledge of Chirurgery, * 32 N. 8. cap. 40. 

At one that is of the myſterte of a Phyſician take a man in cure and giveth 3 E. 3 coron. i163. 
him ſuch phyſick as within thꝛee dayes he dye thereof, without any ſelontous in- 
tent, and againſt his will, it is no Yomicide, 

But aritton ſaith , that it one that is not of the myſter ie of a Phyſitian 892 Britton cap. g. 
Chirurg ion. take upon him the cure ofa man and he dieth of the Potion oz Pe ⸗ De homicides, 
dic ine, this is, (ſaith he) covert felony, 

Phyſitians and Chirurgions ſoient Sages en lour faculties, eyent ſanes les IH exp. 4. 6 
conſciences , cy que rien ne ent failli a faire cure, filz ne ſcavoiemt a bone chefe De homicide 
mitter, ou filz a bone chefe ſcavoient & ſentre mettent nequidant follement on Verb. Cat part] 

negligentment 
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li ent, ĩſſint que ilz mittont froide pur ehande ou le revers, ou trope peu 
— nemi — un due diligenee, 1 ment in ar ſons & abſciſſions 
ue ſort defend? a faire forſq; al peril des meſiers ſi lour patients moreront ou per- 
der eee caſes ſont ils homicides on mayhemers, 


thus much concerning Phyſitians, 
Foz Courts holden in other Cities, Towns Co2pozate, and Burghs,our pur⸗ 
pole is not, to treat of them, becanſe they are pꝛtbate and ſufficiently known but 
let ns ſay ſomewhat of the liberties, franchiſes, and immunities of this noble 


City. 
Pal. r7 R.. ItiSenade nd 822 — — 
* ous judgement given oz to de gt! City 
Dee after E ic. 
Regiſt. 267. b. There is a Writ in the Regiſter necefſary to be put in execution foꝛ the whol- 
— = Oy aire in London, and in all other Cities, ec. De vicis & venellis 
is. 
: Lourgulary »02 Lourglary is an offence when any caſt any cozrupt thing appoy: 
bs ſoning the water in oz about London, compounded of theſe two wozds Lour coz- 
* See the third ruption; and Laron a Thiefe oz Felon, as Burglary : and if any dye by reaſon 
part of the Inſtit. gf any ſuch offenco within a year after, it is felony ; and extendeth to all other 
Cap. Burglary or Cities, Burghs, ec. a | 
„ It was petitioned to the king, that no man in Cities, Towns,0z elſewhere, 
do carry Paces of ſilver, but only the Kings Ser jeants at Armes, but that they 
carry Paces of Copper and of no other metall. Whereunto the King anſwered, 
[The ſame ſhall be lo,ercept the @erjeantsof the City of London.who may carry 
their Paces — within the liber ties of London befoze the ayoz in the pꝛe · 
v. tam H.. QOrmnes homines London ſint quĩeti & liberĩ, & omnes res eorum per totam An- 
De liber. London | = ay per portus maris de theolonio & paſſagio, & ab omnibus aliis conſaetu- 
1 
11 H.3. 18 Febr. In the Charter of H. 3. bearing Teſte 18 Febr. Anno regni ſui 11. the King 
ſpeciall and rare granted to the City of London Vicecomitatm London & Midd. &c. And in 
— 22 that Charter this ſpeciall franchiſe and pʒiviledge is granted to the Sheriffes of 
co the Ciry of Lendon and Piddleſer foz the time being in theſe wozds, Ita ſcilicer quod fi ili 
qui pro tempore fuerint Vicecomites conſtituti aliquod delictũ fecerint, unde mi- 
ſericordia pecuniæ debeant incurrere, non judicentur ad plus nifi ad miſericordii 
vigint' libr', & hoe fine damno aliorum civiam ſi vicecomit' non ſafficiant* ad 
miſericordiari ſuari ſolutions, Si vero aliquod delictũ fecerint, per quod pericu- 
lum vicz vel membrorum incurrere debeant, judicentur ſicut judicati debent per 
legem civitatis : De hiis autem quæ ad prædidtum vicecomitatũ pertinent reſpon- 
deant vicecomites ad Scaccarium noſtrum coram Iufliciariis noſtris, Salyis eif- 
dem vicecotnitibus libertati bus quas alii ei ves London habent. 
Anm 11 H.. In the Charter of the fame King bearing date 16 Martii Anno regni ſai unde- 
16 marti. cimo ſupradicto, the King granted to the City of London Quod nullus civis civi- 
Ducllum, tat prædict faciat duellumn, & quod de placitis ad coronam pertinent ſe poſſint diſ- 
1 rationare ſecundũ antiquam conſuetudinem civitatis, & quod infra muros civi- 
— — onem tatis neque in porteſokne nemo capiat hoſpitium per vim vel per liberatio- 
Mareſchalli. nem Mareſchal', &c. & (i quis in aliqua terrarum noſtrarum citra mare, vel ul- 
tra, five in portubus maris citra mare, vel ultra theolonium vel aliquam aliam 
conſuetudinem ab hominibas London ceperit poſtquam ipſe 4 recto defecerit, 
Vie London namium inde apud London capiant. 
Anno 11 H. 3. In another Charter of the ſame King bear ing date 18 Auguſti Anno 11 ſu- 
is Auguſti. pradict the King did diſaffozeſt and diſwarren the Fozeſt and Watren of 
1 Stanes in the Count of Piddleſex. 
Anno 52 H. z. And by another Charter of the ſame King bear ing date 26 Martii Anno regni 
26 Mart ii. ſui 52, the King granted to the Citizens of London in theſe wozds, Conceſſunus 
De placitisad eiſdem civibus quod de placitis ad coronam pertinent, & hiis maxime, qu infra 
—— civicatem prædictam & ejus ſuburbium fieri contingent, ſe poſſire — 
ſecundum 
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ſecundum antiquam conſuetudinem ei vitatis przdiQ”, eo tamen excepto,quod ſu- 
per tumulos mortuorum de eo quod dictur eſſent mortui ſi vi verent non liceat 
przciſe jurare {z. loco mortuorum qui ante obicum ſuum electi fuerint ad eos diſ- 
rationandos qui de tebus ad coronam ſpectantĩbus appellati fuerint, vel redtatĩ alii 
liberi & legales eligantur qui idem fine dilatione faciant quod per os me- 
moratos, [1 venirent fieri oporteret, Et quod tam forinſeci quam alii attornatos fa- 
cere poſſint in Huſtingo London tam agendo quam defendendo in curia no- 
ſtra. . 3 | 

The Citizens oz Burgeſſes of London were befo2e and alter the Conqueſt 
governed by Portgraves 02 Portgre ves untill the reignof R. 1. by whoſe Char- 
ter they were governed by two Bailiffs : and yet King Richard tn the firſt year 
of his reign appointed them a Payoz, who continued therein untill the Eighth 
pear of King John, and then King John appointed a avoꝛ. And fozaſmuch as 
ſometimes the Mayo? appointed by the King was no Citizen of London, King 
John in the Tenth year of his reign granted to the Citizens liberty and authozity 

chooſe de ſe ipſis 4 ayoꝛ, & e. And ſo it continueth unto this day. 

The Aldermen of London were changed by election every year untill 28 E. 3, 
Then it was oꝛdered they ſhould not be removed without ſome ſpeciall cauſe. 
But Rot. Parl. 17 R. a. nu. 25. it is enaded, that the Alder men ol London ſhall 
not from hencefo2th be yearly choſen, but remain till they be put out fo2 reaſona · 
ble caufe, notwithſtanding the Ozdinances ol E. 2. and E. 3. and ſo it Mill con. 
tinueth. Ye A 

Rot. Pat. Anno 1 E. 3+ the A ing granted that the Citizens of London ſhould 
not be conſtrained to go out of the City of London to any war: and the liberties 
of this City ſhall not foz any tauſe be taken into the Kings hands, Roc, Parl. 
x E. 3+ Authoritate Parliamentl, 

See hereafter Cap. of Foreſts, pag. Catt' H. 1. fo2 their recreation by hun⸗ 
ting. tc, | 

Albeit by the ſtatute of Magna Carta and other Ads of Parliament, the liber 
ties, pꝛtviledges, and franchiſes of the City of London be confirmed : yet the 
molt keneficiall of them all is that ot 7 R.. befoze mentioned: whereby it is en⸗ 
aced, that the Citizens of L ondon ſhall enjoy the ſame, with this clauſe, Licer uſi 
non fuerint vel abuſi ſuerint, * andnotwtithſtanding any ſtatute to the contrary. 

Theſe notable, rare, and ſpeciall liberties and pꝛiviledges we have attempted 
to remember: but whether herein we have done that good to the City that we 
intended, we know not, foz we have omitted many moze of no ſmall number of 
great rarity and conſequence too long here to be recited, 

See befoze pag. 125. Breve de liſtis & barris pro duello fac. Vid. Rot. Carr, 
18 Februarii 11 Hf. 3, againft the exact ion of the L teutenant of the Tower of 
Nidelles, ic 2 part of the Inſtitutes Mag. Carr, cap. 2 3. 
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Super tumulcs, 


Attornati in 


Huſtingo. 


An 10 Joha nis. 


Mayor de ſe ĩpſs 
Aldermen. 


Rot. Pail 15 R. 2. 
nu. 25. enacted, 


Warre. 
Liberties not to 
be taken into 


the Kings hands. 


Mag. Cart. cap g. 
—— — 
Rot. Parl. 3 R. 2. 
nu. 19. 

FO EB. 3. nu. 143. 
Rot. Par. R. 2. 


— 
Vid. ſup. pag. 250 
a Nota 1. 
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Inter leges Ed- 
wardi, Lamb, 
Cap. 29. fo. 133. b. 


Rot. Pat. 41 H. 3. 
mA. nu · 6. 


3 H. 5. cap 2. 
9 H. 6. cap. 10. 


The Court of the Iuſtices aſsigned for the Government 
of the Jewes. 


Inſticiarii ad cuſtodiam Indeorun aſcignati. 


Mnes Judzi ubicunq; in regno fant, ſub tutela & deſenſione Regis ligea de- 
bent eſſe, nee quilibet eorum alicui diviri ſe poteſt ſubdere ſipe Regis licen- 
tia : Judzi enim & omnia ſua regis ſunt. Quod fi quiſpiam detinuerit eos, vel 
pecuniam eorum, perquirat Rex, ſi vult, tanquam ſuum proprivm, 

Theſe Julticos did hold a Court concerning the cuſtody and government of 
the Jewes,as (amongſt many other Recozds) it appeareth Rot. Pat. An. 41 H. 3. 
m. 4+ nu. 6, And that then Philip Baſſet, Philip Luvell, Henry de Bathon, and 
Simon Paſſel, & e. were then Juſtices ad Cuſtodiam Judzorum aſſignat . But 
when the Jewes were utterly (as hath been ſatd) baniſhed , this Court ceaſed, 
which was in 18 E. 1. Anno Domini 1293. fee the Second part of the Inſti- 
rues, Stat. de Jndaiſmo, Rot. Clauſ, 18 E. i. Memb, 6. See Tho, Walſ. in Hypo- 
digmare Neuſtriæ 18 E. 1. 


The Courts of Stainclife and Frendles 
Wapentakes. 


Etauſe A finde mention made in Ads of Parliament of the Courts of 
—_— and Frendles Wapentakes, xc. J thought good to refer you 
to thoſe Acts. | 
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CHF. 51 
Of the City of VVeſtminſter. 


T hath his name of the Ponalkery, which ꝙ inſter ſignifieth, and it is cal- 
led. Weſtminſter in reſpec. of the Caſtminſter not far from the Tower ot 
London. 6 907 27 | „ 
Chis Weſtminſter Sebert the firſt King of the Eaſt Saxons that was Chyiſte⸗ 
ned-founded;aud he founded alſo theUniverſity of Cambzidge,as wozks and wit- 
neCes of his Chziſtianity. ._ ' .-*.! .. Tels 51 
But leaving theſe, and others of like nature, ta others not lying pꝛoperly in my 
wap; let us turn our eye to ſuch particular juriſdiction as within this City is 
exerciſed. Foz the better underſtanding whereof, it is to be known that within 
this City there are Twelve ſeverall wards, out of which there are eleded one 
Burgeſſe and one Aſſiſtant in every ſeverall Ward; and out of theſe twel be, t wo 
are eleced yearly in the Thur day in the Caſter week oz Chief Burgeſſes to con- 
tinge fo2 one whols year following. To theſe Burgeſſes authozity is given by 
Act of Parliament in the 27 year of the reign. ol Queen Eliz, (not pzinted) to 
hear, examine, determine, and'puniſh atcoꝛding to the laws of the Realm and 
lawfull cuſtomes of the City of London. matters of ſcolds, 
Inmates, and common annoyances, and likewiſe to commit ſuch perſons as ſhall 
offend againſt the peace, and thereab fo give knowledge within 24 hours to ſome 
Juſt ice of Peace within the County ol Pidd, | THESE, 
One thing concerning this ancient Ponaſtery ts obſervable , that after the 
Þigh Court of Parliament was divided into two ſeverall houſes ( whereof we 
have ſaid ſomewhat in the Chapter of the High Court of Parliament) the ac- 
cuſtomed place of that thꝛice wazthy Aſembly of the Knights , Citizens, and 
Burgeſſes of Parliament / when the Parliament was holden tn Weſtminfter ) 
was in the Chapter houſe of the Abbot of Weſtminfter , there to debate and 
conſult De arduis & urgentibus negotiis regni, & ſtatum regni & Eceleſiæ An- 
glicarz concernentibus, &c. And this continued untill the ſtatute of 1 E. s. c. 14. 
which gave to the King Colledges, free Chappels, Chaunter ies, and whereby 
the King enjoyed the ancient and beautifull free Chappell of S. Stephens, forn- 


- ded by King Stephen. (Which had lands and revenues of the old yearly value. of 


1085 l. 10s. 5d.) Since which time the Chappell thereof hath ſerved foz the 
Houſe of Commons when Parliaments have been holden at Weſtminſter, . 

Radulphusde Ingham Chief Juſtice of England, (a very pooz man being ft- 
ned beloꝛe him at ; . 4 d.) in another tearm, moved with pity cauſed the Recoꝛd 
to be raſed and made 6s. 8 d. foz which he (fo2 his fine) made the Clock (to bs 
heard into Weſtminſter Hall) and the Clockhouſe in Meſtminſter, which coft 
him $00. marks, and continueth unto this day , which ſum was entred into 
the Roll, And almoſt in the like caſe in the reign ol Queen Elizabeth, Sir Ro- 
bert Carlyn Chief Juſtice of England would have had Juſtice Southeote (one 
of his compagnions Juſtice of the Kings Bench) to have altered a Recozd, 
which the Juſtice denped to doe, and ſaid openly in Court, that he meant not to 
build a Clockhouſe, | | | 

This Monaſtery in Anno 30 H. g. was ſurrend2ed to the Ring who erected 
thereof a Dean and Chapter. Anno 33 H. 8, it was raiſed to a Biſhop2ick, 
and Thomas Thurlby made thereof the firſt andlaſt Biſhop, ic. Queen Eliz. 
made it a Colledge conſiſting ofa Dean, twelve Pzebends, a Schoolmaſter, an 
Uther, 40. Scholars, and 12. Almeſmen , and ſo it was named the Collegiate 
Church of Meſtminſter. | h 

In Anno 37 H,s, the Kings Pannoz of Weſtminſter was made an Honoz. 
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Se bert began his 
reign Anno D Hi. 
603. 


This AR was at 
the firſt but a 

probationer,bu: 
is continued to 


this day. 


See before in 

the chaptet of 
the High Court 
of Parliament. 


Rot. Parl. Anno 
50 E. 3. nu. 8 


Tempore E. 1. 
Vid. 2 R. z. f. 10. a. 


37 H. g. cap. is 
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CAP. LII. 
Of the City of Norwich, &c. 


feſſo2 1 300, Citizens , and then this City paid to the King <q: 


Conqueror. ries and tr Sextaries of hon, a Bear, and ot dogs to bait hum. Now tt 
yeeldeth 70 1. to the A ing, and à 100 8. fo the Queen, and a Pultrep, and twenty 
pound ot whtte rent to the Earl, ic. | "Nt 

The foanvation of the Incvzpozation of this City is very ancient,/foz in an- 
cient Panuſcripts it appeateth that In ternpote Steph, Regis de nova fundata 

& ut Villa populata communis fat. 1 2 BY 
This City ts highly commended fo many things, foz it is truly ſaid ot if, 
Candenin Bri- Quod ſuis :opibus,frequentia,zdificiorum elegantia, Templorum palchritudive & 
rannia, namero,{Paracias enim plus minus 30. compleRicur)Civiumn ſedulitate, in prin- 
* urbanitas ab eipem fide, in exteros humanitate, inter le berrimas Britanniæ urbes meriro 
ur be. conmmeranda, 8c, Mœnibus validis (i n quibus 1 turtet, & 
a undeeitn Port) undique obſepta, niſi ad Ortum qua fl cum ſimuoſo flexu 
4. Ponribas /pervium Sepremtionalem urbis partem interlueric ) 
& precipizibus ripis defendir. * It ts pzeferred before all the Cit | 
except London. It hath above 30 — — is as large within the wals as 
London. At had within it « the L Religions houſes « one Hoſpttall. 
Foz the better eſtabliſhing of the ©ccleſtafticall juriſdiction belonging 
of $92 wich(of which juriſdiction in gonerall'we are to treat here. 

after) it mall notbe impertimant to ſet domi the true ſtate of this Bilhopz tick, 
* In Arno 27 H. d. and befo22 VVilliam Rugge Docto of Divinity of the Uni- 
due bebe ber dg ot Cantate was Abbot of the Pomacterp or W. Benners de Hulmo 
caſtrum qua clau- in the County ot᷑ Nozk, and the Biſhop2ick of No2wich bocomming vold by the 
ſtrun. It was of death of Richard Nick commonly called the blind Btſhop, the King nominated 


the order of the ſaid Abbot to be Bilhopof Nozwtich, And afterwards the 4. ol Febr. Anno 
S. Benedict of 2 7 H.8. 


— (amongſt ot her things) enaGted by Authority of Parliament, 


27 H. S. conce- That ſuch perſon as ſhould be elected and conſecrated Biſhop of the 
— crunch. laid Sea ſhould have and enjoy to him and his ſucceſſors Biſhops of 
| the ſaid Biſhoprick of Norwich united and knit tothe ſaid Biſho- 
prick the Monaſtery of S. Bennets, and all and ſingular Mannors, 
— Tenements, &c. belonging to the ſaid Monaſtery, &c. And that 
the perſon which ſhould be named Biſhop of Norwich and his ſucceſ- 
The like is not ſors Biſhops of the ſame Biſhoprick from thenceforth « ſhould be Ab- 
in England. bots of the Monaſtery of S. Bennets, and have the dignities of the ſaid 
Abbacy united, incorporated, and knit to the Sea of the ſaid Bi- 
ſhop, &c. 
See before in Sat peruſe the ſtatute, and you ſhall find that Docoz Rugge had Beneficium 
the — — viſcatum, fo2 the Biſhopꝛick loſt muth moze by that Aa then it gained. And al⸗ 
of Bly,char King terwards this Pacos was eletedand conſecrated Biſhop of No2wich: And be- 
H. i. of the Mo- ing Patron, in the right ol his Bichopꝛick, ol the Yolpitall of B. Giles in Noz- 
naſtery of Ely wich he as Natron, and Nich. Shaxcon Paſter of the ſaid Hoſpitall by their deed 
2 acknowledged and inrolled bearing date 5 Martii , Anno 1 E. 6. did give and 
chercin ng en. grant to King E. 5. his heirs and luccellozs the ſaid Yoſpitall and the poſſefli- 
and King H g. ons and hereditaments belong ing to the ſame, and all other their poſſeſſions and 
another. hereditaments 


In the book of | VIA City there was in the reign of King Edward the C 
— V ' andtotheTarl101. And beſides theſe 20 f. and Four Pbenda. 


as 


fands alveo 
*Alex Nevill. in England 
4 This Monaſtery 
was founded by 
1 
increaled by Edw. 
the Confefſor,&: to the Biſhop 
the Monaſtery | 


made of thar 
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hereditaments in the ſaid County of Nozf, Certain Concealozs ( Templorum 
helluones)by pꝛetext and colour of the ſaid generall woꝛds paſſed the poſſeſſions 
and hereditaments of the ſaid onaſtery of S. Benners de Hulmo in a book of 
concealments under certain obſcure woꝛds (which appear in the Ac of Parlta- 
ment hereafter mentioned) by Letters Patents of concealment bearing date the 
2 day of Auguſt, Anno 27 Eliz, and VVilliam Redmain Doo of Divinity,and 
Biſhop of Noz wich cauſed one Hamond à friend of his to take an eſtate to him 
and his hoirs of and from theſaid Concealozs of all oz the greateſt part of the 
ſaid Ponaſtery: which J (being then her Pajeſties Atturny*Generall) under⸗ 
ſtanding and utterly miſliking the p2oceeding herein, conferred- with the ſaid 
Biſhop about the ſame, and in tho end he was bꝛought to agree, that an Act of 
Parliament ſhould paſſe fo; the eſtabliſhment of the ſaid Btchopꝛick and of the 
po ſeſſtogs therrot, which Act ( wherewith J was well acquainted) paſſed at the 
in Anno 39 El. and is in pʒint, which vou may read at large, 
wherein you ſball obſerve the fraud and falſhdod of the Contealoꝛs. 
Mhat attempts theſe Concealo)s (graceleſſe and wicked men) made to the 
ſubderſton ot tho Deanory and Chapter of the Tathedzall Church ol Nozwich, 
vou umy rend in the Third book of my Repoꝛts.ſo.7 3. Sed(favente Deo & au- 
ſpice Chriſto)iſti helluones non præ value runt. Which J have the rather remem- 
bzed both tb; the eſtabliſhment of the ſaid Biſhopꝛick, as fo2 the repoſe and gut- 
ct of verymany Fermows,Offticers, and other perſons claiming intereſts in the 
ſaid poſſeſſions in my native Country. 
Aud tf anpguoſtion thalt hereafter be made etther concerning any of the pol 
{eTions of this Biſtopiick. oʒ any other, oz of any Dean and e , 03 of the 
moither of the Untverſities,rc. by aw Concealoꝛ 82 other; their poſ⸗ 
ſeſſions are eſtabliſhed by the Act of Parliament of 21 Jac, cap.z. intifuied , An 
AR for the generall qalet of the ſub ject againſ all pretenee of eoneealment what. 
vel! , . 

Foz the Cuuts of Juſtice within this City (which is our p2incipall aime) 
we have treated of the like befoze in the City ol London. To this we will adde 
an Act of Parliament concerning the jur isdid ion ofthis City (whereof we have 
— found the like that we remember in any other) which tneffec is as fol- 
oweth. 

It is enacted for the Citizensof Norwich, that if their Cuſtomes 
and Uſages heretofore uſed, or hereafter to be uſed, be difficult or de- 
fective in part or in all, or that the ſame need any due amendment for 
any matter ariſing, whereof remedy was not aforetime had, that then 
the * Bailifs and 24. Citizens of the ſame City, ſo therefore yearly to 
be choſen, or the greater part ofthem,thall from henceforth have power 
to ordain and provide from time to time ſuch remedies which are moſt 
agreeable to faith and reaſon, and for the moſt yn the good and 
peaceable government of the ſame town, and of ſtrangers thereto re- 

airing, as tothem ſhall ſeem beſt, ſo as ſuch Ordinances be profitable 
Foe the King and his people. 

It is a County of it ſelf, and hath two Sherifs and large liberties without 
the wals. See the ſtatute of 33 H. 6. cap. 7. how many Atturnies ſhould be in 
this City. See befo2e in the Chapter of the High Court of Parliament concer- 
ning new Dꝛaperies, ic. and Wozſteads ac. made in this City. See Rot. Parl. 
18 E.1.fo.5 concerning the ancient liberties of this City, 

* Burgi & Civicates fundat & zdficar' ſunt ad tuitionem gentiu, & populorum 
regni, & idcirco obſervari debent cum omni libertate, ĩintegritate & ratione. 

* 14 H. 4. It is enacted, that the Merchants and Artificers of Wor- 
ſteads in Norf. may ſell their ſingle Worſteads to any place or perſons 
being of the Kings amity nowithſtanding any Inhibition or Liberty 
to the contrary. A 

c 
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39 El.c., 24. 


Lib. 3. fo. 73. he 
caſe of the Dean 
and Chapter ot 
Norwich. 


21 Jac.cap.2- 


Par. 2 R.2.nu. 39. 
not in print. 


* Ic hath now a 
Mayor and 24 

Aldermen, Vide 
Rot. Cart. Anno 


4H. 4 


3 3 H. 6. ca. 7 . 


Int. Leges Wil. 
Conq. Lam. 125. 
Int. Leges Ethel- 
ſtani & Canuti 
fo 62. & 106. Op- 
pida inſtautan- 
tur, &c. 

* Par. 14 H. nu. 
47. not in print, 


250 
Rot. Par. 11 H.4 
nu. 48. 


Trin. 13 E. 1. in 
Banco Rot. 76. 


79 E. 3. jurĩsd. 22. 
16 H. 8. cap 3. 


e This William 
maticd Iſabel 
daughter and 
heir of William 


Earl Warren,and 


in her right was 
Earl Warren. 
Vid. Mat. P ar. 
Pag · 92. 


Of the City of NMvr nich, c. Cap. 52. 


Me that deſires the tearms, true makings , and quantities of Wozfteads : 
Let him read the ſtatute of 11 H.4.Rot,Parlnu.48, 35 

Trin. 13 E. 1. in Banco, Rot. 76. Inſpe ximus Cart, H. 3. Civibus Norwie de 
libertatibus conceſs. | | | 

Che beautifull Cathedzall oz Mother Church of wich was begun to be 
built by Herbert Biſhop of No2zwich, Anno 9 V Villielmi Rufi. 

The Biſbops of this See had the firſt fruits of Eccleſiaſticall Livings with · 
in their D ioceſſe befoze the ftatute of 26 H. 8. ca.3. which no Biſhop ,. 03 Archbi- 
ſhop of this Realm had. 

It hath alſo a famous River abounding with Fiſh.eſpectally the Pearch. 

The ſtrong and noble Caſtle of Nozwtch called Blanchflower invironed a- 
tout with the City, but no part thereof but of the County of Nozf. was not (as 
ſome ſuppoſe )built by Bigor Earl of Nozf. which ſome upon view therof have con- 
jectured , foz that the Arms of Carl Bigor are graven on the Mals thereof, 
Fo2 we find a Charter of King Stephen in theſe wozds, Stephanus Rex Anglo. 
rum Archiepiſcopis, Epiſcopis, Abbar',Juftic*, Comitibus, Baronibus, Vicecomi- 
tibus, Miniſtris; & omnibus fidelibns ſais Angliæ, Salutem. Sciatis me dediſſe in 
feodo & hæteditate VVillielmo Comiti VVarrer filio meo Caſtellum Norwici 
eum toto Burgo, &c. | | 

And Rafe de VVaet Earl of No2wich defended this Caffle of No2wich a- 

inſt VVilliam the Conqueroz, who was dziven out of England, and travel« 
led with his wife to Jeruſalem, 

But true it is that Carl Bigot being after owner thereof, did both repair and 
enlarge the ſame, and ſet his Arms upon the wals thereof, And ſo mach foz the 
Antiquity (a great Oꝛnament of this City) of this Cattle, which now foz want 
of reparation is ready to fall. X 
To tonclude, This famous and free City is juſtly to be commended fo; pzofeſſi- 
on of true Religion, their Loialty to their Pꝛince in all times of tamult , the 
good government of themſelves, and the exerciſe of wozks of Charity, 

This is thechief City of my Native Country. 


Neſcio qua natale ſolum dulcedine cunctos 
Ducit, & immemores non ſinit eſſe ſai, 


CAP, 


UN 


UMI 


Cap.53- 


CAP. LIIL 
The Court of the Tourne. 


Ee have ſpoken of this Court being a Court of Retoꝛd) in the Se- 
cond part ofthe Inſtitutes, Mag. Cart. cap. 35. whereunto we will 
adde à Charter ot VVilliam the Conqueroz, which we find inrol- 


V\ 


ted 2 R. 2. nu. j. pro Decano & capitulo Eceleſiæ beatæ Mariz de Lincoln. 


VVillielmusgratia dei Rex Anglorum, Comitibus , Vicecamitibus, & omnibus 
Francigenis,& qui in Epiſcopatu * Remigii Epiſcopi terras habent, Salutem. 
Sciatis vos omnes, & cæteri mei fideles qui in Anglia manem, quod Epiſcopales 
leges quz non bene, nec ſecundum ſanctorum Canonum pracepra uſque ad mea 
rempora in regno Anglorum fuerunt, communi Concilio, & Concilio Archi- 
epiſcoporum meorum & cxterorum Epiſcoporum & Abbatum & omnium 
Principum regni mei emendendas judicavi. Propterea mando, & regia autho- 
ritate præcipio, ut nullus Epiſcopus vel Archdiaconus de legibus Epiſcopalibus 
amplius in Hundretto Placita teneant, nec cauſam quæ ad regimen anima- 
rum pertinet ad judicium ſæcularium hominum adducant, ſed quicunque ſe- 
cundum Epiſcopales leges de quacunque cauſa vel culpa interpellatns fuerit, 
ad locum quem ad hoc Epiſcopus elegerit, & nomina verit, veniat , ibique 
de cauſa ſua reſpondeat, & non ſecundum * Hundrettum, ſed ſecundum Cano- 
nes & Epiſcopales leges rectum deo & Epiſcopo ſuo faciat, Si vero aliquis 
per ſuperbiam elatus ad Juſtitiam Epiſcopalem venire non voluerit, vocetur ſe- 
mel, & ſecundo, & tertio; quod fi nec (ic ad emendationem venerit, excom- 
municetur : et, {i opus fuerit, ad hoe vindicand), fortitudo, & Juſtitia regis vel 
Vicecomitis adhibeatur: Ille autem qui vocatus ad Juftitiam Epiſcopi venire 
noluit, pro unaquaque vocatione legem Epi ſcopalem emendabit: hoc etiam de- 
fendo, & mea authorĩtate interdico, ne ullus Vicecom' aut præpoſitus, aut mi - 
niſter regis, nec aliquis laicus homo de legibus quæ ad Epiſcopum pertinent ſe 
intromittat: nec aliquis laicus homo alium hominem tive Juſtitia Epiſcopi ad 
judicinm adducarz Judicium vero in nullo loco portetur niſi in Epiſcopali ſede, 
aut in illo loco quem ad hoc Epiſcopusconfiriuerit. 


Foz the confirmation of this Charter, ſee in the Regiſter of the Biſhop of 
London. Willielmus dei gratia Rex Anglorum R. Bainardo, & S. de magna 
Villa, P. de Vabines, cætetiſque meis fidelibus de Eſſex & de Hertfordſhire,& de 
Middleſex,Salutem. Sciatis vos omnes,&c, Tenor iſtius Cartæ eſt in Anglico 
de verbo in verbum in eadem Carta. Conſimilis Carta ut ante ex libro Car- 
tarum Archiepiſcopi Cantuar*. Againſt this Charter it is objeded. Firſt, the 
time of the enrolling thereof, viz. in 2 R. 2. being never heard of befoze, Se: 
condly,out of the red book, Inter leges H.1, cap. S. de genera'ibus Placitis Co- 
mitatuum. i. as well of the Zourn,as of the County Court. 


Sicut antiqua fuerit inſtitutione firmatum, ſalutari regis imperio, vera nuper 
eſt  recordatione firmatum, generalia Comitatuum Placita certis locis & vicibus 
& definito tempore per ſingula: Angliæ provincias convenire debere, nec ullis 
ultra fatigation bus agicari, niſi propria regis neceſſitas, vel commune regni 
commodum ſæpius adj iciant. Interſint autem Epi ſcopi, Comices , Vicedomini, 
Vicarii, Centerarii, Aldermanni , præfecti, præpoſiti, Barones, Vavaſſores, Tun- 

gre vii 
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2. part of the 
Inſt. Mag. Cart. 
Ca. 35. 

11 H. 7. 18. F- 
neux, Rot. Pat. 
2 R. 2. nu. . 

* This Remigius 
was the firſt Bi. 
ſhop of Lincolnz 
the Sea being 
removed from 
Dorchc ſter to 
Lincoln, 


* i. In Turno, 


* This is not in- 
rended of the 
Hundred Court 
but that in thoſe 
times the Sherit 
did hold his 
Teurnper Hun 
dreda, See Mag. 
Cart. cap. z c. and 
the Expoſition 
thereupon, 


a Lib. rubeu in 
Cuſtodia Ke- 
mem. Regis 
compoſitus te m- 
pore H. 1. cap. 8. 
Read the wh le 


Chipter. Vide 1. 


Cap-1 2+ 
b Int, Leges Edw, 
Lamb. 135. 


Vid. Stat. de 
Mer lbr. cap. 10. 
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> Eccleſiaſtic all 


cauſes, 

b Pleas of the 
Crown in the 
Tourn. 

e Private cauſes 
in the County 
Court. 


a Turnum as it is 
here taken. 

e And ſo is the 
Turn holden to 
this day. Mag. 


2 G is the 


Court 


holden at thisday ſtitut 


Mag. Cart. 35. 
2 E. 6.25. 

Z 22 B. 4 22. 

2. part of the 
Inſt. Mag. Cart. 
cap. 17. 


The Court of the Tourn. Cap.53. 


grevii & czteri terrarum domini diligenter intendentes ne malorum impuni. 
tas, aut Gra vionum pravitas, vel judicum ſubverſio ſolita miſeros laceratione 
confiniant, Agantur iraque primo debita verz * Chriſtianitatis jura; Secundo 
b regis placita; Poſtremo eauſæ ſingulorum dignis ſatisfactionibus expleantur. 
Whereupon they conclude, that @ccleſiaſticall cauſes were handled in the 
Tourn in the reign of H. 1. long after the ſaid ſuppoſed Charter, And certain 
it is that the Biſhops Conſiſtozies were erected, and canſes Cccleſiaſticall 
removed from the Tourn to the Conſiftozy after the making of the ſaid Red 
Book: Ideo penes Lectorem fit judieium. 

In the ſame Chapter of the ſatd Red Book it is further ſaid, Ec quoſcunque 
d Shireſgemore diſcordantes inveniet . vel amore congreget, vel ſequeſtret judicio: 
debet enim Shireſgemot © bis, hundreda & wapentachia * duodecies in anno 


congregari. 8 \ * 
The Tourn is a Court ofReco2d holden befoze the Sherif: the ancient In⸗ 
ffitution thereof was befoze Magna Carta = to hear and determine all felonies 
(death ot man excepted) and common nuſances, " See the Statute of Magna 
Carta, eap.1 7+and the Expoſition upon the ſame in the Second part ofthe In- 


es. 
The tile of this Court is Curia viſas Franc, domini regis apud B. Coram 
Vicecomite in Turno ſuo, & c. ànd not Turnum Vicecom' tent', &c. foz Tornum 


eſt niſi perambulatio. Che Articles inquirable in the Tourn are known,and need 
not be here rehearſed. : 


CAP. 


UMI 


Cap. 54. 


ä 
— 


CAP. LIV. 


The Court of the Leet or view of Franke- 
pledge. 


— 


His is a Court of Reco2d,and at the firſt derived and taken out of the 

Tourn, and is holden befoze the Steward, and he is Judge thereof, Ot 

the Antiquity and jurisdiction of this Court, you ſhall read in the Second 

part of the Inſtitutes, Magna Carta cap.z5+ And what the ancient jurisdiction of 

the Leet was, you ſhall alſo read in the Second part of the Inſtitutes, Magna 
Carta cap. 15. 

Leb, Leth, oz Leet is a Baron woꝛd, and commeth of the Uerb Felapian 


02 pelebian (x being added Euphoniz gratia i. convenire, to aſſemble together, 


unde conventus. 

It a common Nuſans, ic. done within the jur isdiction of the Leet be not pze- 
ſented in the Leet, the Sherif in his Tourn cannot enquire of it, foz that which 
is within ths pzecinc of the Leet is exempt from the Tqurn , otherwiſe there 
might be a double charge; but in that caſe a wꝛit may be directed to the Sherif to 
enquire thereof,xc. againſt the opinion of Fineux in 12 H. . if his opinion be not 
miſrepozted. And by the book of 29 E. 3. This wait is not taken away by the ſta⸗ 
tute of 28 E. z. cap.g. made the year befoze, which was then freſh in the Judges 
memo2y. 

Dee the Second part of the Inſticutes, in the Expoſition upon the ſtatute of 
31 El.cap.7. concerning Cottages and Inmates, ſpeciall matter the 
jurisdiction of the Leet. Dee foz the jurisdiction of the Leet the ſtatute of 2 E. 5 
cap· o. concerning making of alt. 

The Commons petitioned that exceſſive fines ſet on the Kings ſubjects by 
ſuch as have Leets may be redꝛeſſed, whereunto the King anſwered , The King 
would the ſame. 

See a notable caſe concerning the jurisdiction ol the Leet and Court Baron, 
Mich. 18 E. i. in Banco Rot. 156,Nort. Et ibi cenetur quod Clericus ad Letam 
venire non habet neceſſe, niſi ejus przſentia ex certis cauſis & eonſiderationi bus 
fir neceſſarĩa. 

This Court of the Leet may enquire of coꝛrupt Uicuall as a common nu⸗ 
ſance, whereof ſome have doubted, both fo2 that it is omitted in the ſtatute of the 
Leet, and of the weak autho2ity of the book of 9 H.6. where Martyn ſaith, That 
it is oꝛdained that none ſhould ſell coꝛrupt Uicuall, And Corciſmore held opini⸗ 
on that it is Actio popularis,whereupon it is colleced, that the conuſance there- 
of belongs to the Leet. And Martyn and Neal 11 H. 4. agreeing with him ſaid 
truly, fo2 by the b ſtatute of 51 H,3.Star. Pillor' & Tumbrel',8 Afſſs' Panis &Cer- 
vis and by the ſtatute made in the reign ol E. 1, intituled, Stat. de Piftoribus & 
Brafatoribus & aliis Vitellariis, It is oꝛdained that none ſhall ſell corupt Ut- 
auals. And by the < fatute of 14 E.3. it appeareth that this Ac was o2dained in 
the time of his G2andfather, which was E. i. 

d Britton who wꝛote alter the ſtatute of 51 H. 3.and following the ſame ſaith 
thus; Pais ſoĩt inquiſe de ceux queux achatent per un manner de meaſure & 
vendent per cake meaſure faux, & ceux ſont punies come vendors des vines, & 
auxi ceux que ſerront atteints de faux aunes, & faux poys, Et auxi les * Mace- 
grieves, & les gents que de uſage vendent a treſpaſſants mauvaſe viands eorrum · 
pus & wacrus, & autrement perillous a la ſaunty de home. Et les Forſtallers, &c. 
Et fo. 33. he doth tonclude the like paſſage with theſe woꝛds, Enconter le forme 
de nous ſtatutes. Pm I Eſt 
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See Mich E. 1. 
Rot. 9 Nor: have, 
Abbas de Burgo. 
See the 2. part of 
the Inſt. Mag. 
Cart. cap. 35. 


Int' Leges Ed. 
ap. 35. 


29 B. 3. 21. Wilby. 
12 H 7.18. 


Rot. Par. 19 B. 3. 
nu. 38. 


Mich. 18 E. . in 
Banco Rot. 1 56. 
Norf. 


Stat.de viſu 
Franc. 18 B. 3. 
Y H.6.53.b. 


aVid.rr E. 4. 6. b. 
per Neal & Bri- 
an. 1 K. 3. 1. 2. 

2H. 414,15. 
Brook tit. Lect i. 
In the ſtat. at 
large p. 17. Mag. 
Carta par te 8 
2324. 

6 14 E 3. cp. 13. 
4 Biitcon f. 77.1. 


Macellarius, a 
Butcher ot M- 
Qualler, 
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Fleta lib. 2. ca · . 


a Thcle wor.'s 
follow alter in 


T he Court of the Leet. Cap. 54. 


ER etiam atrox injuria quz perpetuam inducit infamĩam cum pœna P illorali 


6. Efteriam. S Tumbrelli, quæ quandoque fit per Piſtores, Braſiatores, & alios qui falſis ponde- 
Et cap. ii · h liẽ rjbus utuntur & menſuris,quz etiam fit per cibaria corrupta, & ſemicocta ven- 
fi dominus. dentes, &c. But none of theſe ſtatutes gave the conuſance to ſur vey and coꝛrea 
Uictuallers fo2 coꝛrupt Utcuall to our Court of the Leet, therefoze further Au» 
thoꝛtty therein is deſired, Wherein we will pzoduce that which ts omni excep- 

: tione ma jus, and that is by a reſolution in t. 1 
. By the ſtatute of 12 E 4. eap. 8. It is rehearſed, That Mayors, Bailifs, and 
E other like Governors of every City, Borough, and Town of ſubſtance 
within this Realm of England for the moſt part have Courts of Leets 
and Views of Frankpledge holden yearly within the ſame, and ſurvey- 

Nota. 


ing of all Victuallers there, and correction and puniſhment of the offen- 
ders, and breakers of the Aſſiſe of the ſame, to be preſented and amer- 
cied if default be found in the ſaid Courts, &c. And where divers per- 
ſons intending their ſingular avail and profit, and to oppreſſe the ſaid 
Victuallers, and toenter and break the liberty of divers places in this 
Realm having Franchiſes ( that is, Leets aforementioned) and ſurveying 
of all Victuallers, and correction of the ſame , had purchaſed Letters 
Patents of King E.. to be ſurveyors and correctors of all ſuch Victu- 
allers within divers Cities, Boroughs and other places, of Ale, Beere, 
Wine, and other Victuals, &c. in *wrongfull derogation of the Liber- 


— dle ties and Franchiſes of the ſaid Cities, Boroughs, and other places, &c. 4s 
rene by the ſaid Ack is rehearſed. It is eſtabliſned and ordained, that all Letters 
leb lag dies Patents granted by that King, or after to be obtained of any office of 
ſome ſuppoſe, ſearching or ſurveying of Wine, Ale, Beer, or other Victual, ſhall be ut- 
—_— H.. terly void and of none effect. And that no perſon other then ſuch Go- 


n z. Beer and 
Ale mentioned 
to be then in 


vernors before reheatſed, &c. (that is, in reſpec of their before rehearſed 
Leets)ſhall uſe or exerciſe any ſuch office, &c. And beſides the declaration 
of the ſame to bo void and againſt law, a penalty of 30 l. is inflicted upon ſuch as 
ſhall ererciſe any ſuch office ſo obtained oꝛ after to be obtained, An excellent Aa 
of Parliament both fo2 the declaration of the law in the caſe aboveſaid , as alſo 
that the King by his Letters Patents cannot make any new office foz the ſur: 
veying, cozredion,tc, of any thing which belong to the Jurtsdiction and Conu⸗ 


ſance of any fozmer Court which by conſequent a large erfent; and 
we have cited the ſame the mozeat large, * and thereloꝛe 


Calice, Beer is 
2 Savon word 
Bier ind Beer is 
wi him the word 
cerviſia in the 
ancient ſtatutes. 
For it is but as 
the ptring of a 


new button to an 


old Coat, vix. Hops to Malt and water, to make it continue the longer. b Hereby it appeareth th 
patents were againſt law, and that this is a ſtature declaratory with addition of 4 — g reth that thoſe Lettert 


Paſch. 18 B. 2. 
Coram &ege 
Rot.,76.Suuthr, 


17 R. 2. cap 4+ 


Some doe hold that it is within the ſtatute of 18 E,z, fome ſay us an inciden 
to the Aſife of Bꝛead and Ale, and others hold that by that Act — is — 


to the Loꝛd of the Leet to enquire of that Aſſiſe ot Bzead and Ale, that is to ſay, 


of the ſtatute intituled, The Aſſiſe of Bread and Ale, which is the ſaid Ac of 
51 H z. in which Ad ſellers ol coꝛrupt Uicuals are tobe puniſhed. And here- 
had juriodiaion bythe tute hotoſocver the Breed, i tothe 1 t w 
n by a , cr is conceived, 

hath — — thereof, | n 

And Malt, B raſium, te no Utctuall of it ſelf, as it is ad udged An- 
no 18 E. 2. Quod venditio braſii non eſt venditio Viaualiumn, nec . 
ficut venditio Panis, Vini & Cerviſiæ, & hujuſmodi contra formam ſiatut. Pet 
becauſe it is the pꝛincipall ingredient ot Beer, and ſerveth to Uictuall the Kings 
houlhold,xc. (as it is ſatd in the ſtatute of 17 R. 2.) and tendeth, if it be coʒrupt 
and not wholſome, to the great hinderance of health and increaſe of diſeaſes, we 
will examine how the law ſtandeth therein at this day. 


Mealt 


Cap.54. T he Court of the Leet. 


Mealc 03 Malt is a Saxon wo2d, In Latin we call it graſium derived of braſſo, 
i. ebullio, ferveo. In the ancient ſtatutes Brafiator is taken foz a Bzewer. In 
Flera, ubi ſupra, Braſiatrix: in Britton, ubi ſapra, Bracereſſes, fo Brewers, In 
Latin we uſe the woꝛd Pandoxacor oz Potiſex: and Braſiator at this day is uſed 
fo2 a Paltmaker o2 Malſter. | | | | 
Palt is made of Barley, and cannot be well and perfectly made, anleſſe it hath 
the time of 12 dayes in the making thereof, and both in the making thereof in the 
Fat, flooz, ſteeping, and ſufficient dying of the ſaid alt 3 weeks at the leaf, 
except it be in the moneths of June, July, and Auguſt, and in thoſe moneths by 
the ſpace of 17 dayes at the let. N | 

The Paltmaker ought not lackly and deceitfully dꝛy the Palt, to the intent 
to have an tnoꝛdinate increaſe thereof by ſwelling of the ſame , which being not 
ſufficiently dzted, within a ſhoꝛt time will be muſty and full ox Wivels. 

« No perſon ought to put to ſale any ꝙalt which ſhall not be well and ſutfici⸗ 
ently troden, rubbed, and well fanned, whereby there may be conveniently fan- 
ned out of ane Quarter thereof half a peck ot duſt. 02 mo2e. 

No perſon ſhall mingle any alt not being well and ſufficientlymade , oz 
being made of mow-barnt oꝛ ſpited Barly, with other good alt, and after put 
the ſame to ſale. All theſe be mala in ſe, and puntſhable by the Common law. 

And this ſtatute of z E. 6. hath added a penalty, if the ſuit be bzought upon 
this ſtatute, And if the Bzewer put to ſale any beer, which he hath bzewed with 
unlawfull (as all is unlawfull that have not the qualities fozeſatd) and unwhole⸗ 
ſome alt, he may be pꝛeſented fo2 the ſame in the Leet, «c, as ſelling of toꝛ⸗ 
rupt and unwholſome victuall, And by this ſtatute power is given that the Ju⸗ 
ſtices of peace in every of their Seſſions, and alſo the Steward in every Leet 
ſhall hear and determine, as well by pꝛeſentment of 1 2 men, as by accuſation oz 
infomation of two honeſt witneſſes of, fo2, and upon all and every the offences 
and fozfeitures in that Ad, t. So as the Juſtices of peace 02 Stewards in Leets, 
may either pꝛoceed at the Common law oz upon this ſtatute, It is further pzo- 
vided by this Ac, that the — — of every Bozough,and Pars 
ket town oz other Town where ꝙalt ſhall be made oz put to ſell, ſhall from time 
to time ſearch aud ſurvey the ſame; and if the ſame be found to be evill made oz 
mingled with evill alt, they by the advice ol one Juffice of peace ſhall cauſe the 
ſame to be ſold at ſuch reaſonable pꝛice, and under the common p2ice in the mar- 
ket, as to his diſcretion ſhall ſeem expedient, This Aa extends not to the ma: 
king of any Malt foz a mans own pꝛobiſton fo2 his own houſe oz family. And 
the offences againſt this Ac are to be pꝛeſented within a year. OD 

This Act of 2 E,6, cap, 10, is continued , and pet ſtandeth in fozce. 27 Eliz, 
cap. 4. 1 Jac, cap. 25, &e. 4 Car. eap.4. 1 8 f 

That which hath been ſaid (de malis in ſe) of Malt, may alſo be applyed to 
Hops another ingredient into Beer, and puniſhable by the Common law. But 
againſt divers and many falſehoods p2aciſed in packing of fozein Hops, foz that 
the ſubjects of the Realm have been by reaſon thereof of late years abuſed and de: 
ceived unto the value of 20 thouſand pounds yearly at the leaſt (foz that in ſacks 
of foꝛein Hops there is not found one third part to be good and clean Mops, the 
reſt being dꝛoſſe and ſoile,) A good law is made Anno 1 Jac. and every perſon 
offending therein ſhall fozfeit the ſame Hops ſo bʒought into the Realm. And tt 
is further enacted by the ſame Ad, that it any bzewer of Beer 6} Ale ſhall im- 

yand ſpendany Hops unclean, co:rupt, 02 mixt with any powder, duſt, dzoſſe, 

and, oz any other ſoile whatſoever , he ſhall fozfeit the value of thoſe Hops ſo 
imployed, to be recovered, ic. in any of the Kings Courts of Recozd, . , 

The reaſon wherefoze theſe Courts of the Tourn and Leet are Courts of Re- 
co2d,and not the Courts of the County, of the Hundzed, and of the Court Baron 
(whereof we ſhall next in oꝛder treat) is, ſoʒ that the Tourn and the ect are ins 
ſtituted foz the Common-weal, as foz conſervation of the Kings peace, and pu- 
niſhment of common naſances, ic. And foz conſervation of the peace , the She: 
riffe in the Toutn, and the Steward in the Leet L. take — — 

_—_ eping 
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2 B. S. cap. 10. 


® Gurguliones. 
17 R.z.cap 4. 


2 E. 6. cap. 10. 


2 E. 6. cap. 10. 


1 Jac, cap. 18. 


F. N, B. 82. 


1R.3.cap.11, 


12 E. 4. cap. z. the 
ſtatute appoin- 
teth who ſhall 
garble them. 


* Nota, Gatbles 
ſignifie the duſt 
or ſoile or un- 
cleanneſſe that is 
ſevered. 


T he Court of the Leet. Cap. 54. 


keeping of the peace. But the ſaid inter tour Courts of the County, Hundꝛed, 
and the Court Baron have juriſdiction of pztvate canſes under the value of 40 s, 


between partyand party, 
---Fuit hæe ſapientia quondam 


Pablica privatis ſecernere, ſacra profanis, 

And fo2aſmuch as unclean, coꝛrupted, and mingled Spices and D2ags be ſo 
unwholeſome and hurtkull, as they tend to the jeopardy of mans body, we will 
hereunto adde the expoſition of the fatate of : Jac, cap, 19. the penalty of Spi⸗ 
ces not garbled, 

C Whereas heretofore great deceits and abuſes have been commir- 
red in yttering , ſelling , and putting to fale, ſundry ſorts of uncleane, 
corrupt and mingled Spices, &c. garbleable: to the jeopardy of his 
Majeſties perſon, &c. 

¶ Garbleable.] To garble, ſignifieth in our legall underſtanding to ſe- 
ver and divide the good and ſufficient from the bad and inſuffictent z and exten 
deth not only to Spices and D2ugs mentioned in our ſtatute, but to other wares 
and merchandizes, As fo2 example. By the ſtatute of 1 R. 3. it is p2ovided that 
no Bowſtaves ſhall be ſold ungarbled, ec. that is, untill the good and ſufficient 
be ſevered and divided from the bad and inſufficient : and this garbling of Bows 
bath reference to the ſtatute of 12 E. 4. cap. 2. where garbling of Bows is well 
expounded, that is, that the Bowſtaves be ſearched and ſurveyed, ic. and that 
ſuch as be not good and ſufficient be marked, ic. Some think that it is derived 
from the French Uerb, Garber, to make fine, neat, clean, xc. Others fetch it 
from Cribler and that of Cribrare to ſift o2 ſever the good from the bad, unde Cri- 
brum , fic dictum, quia crebris pertuſum eſt foraminibus ad res purgandas a pul- 
vere & immnndis (ande Cribrarius, the Garbler) which well agreeth with our 
Act, 

A ive « to ſift do come from the Saxons, viz, p, ppc. This Act con: 


ſiſteth ol a Pꝛeamble and a Body. In the P2eamble tt is rehearſed , That un- 
clean, eorrupt, and mingled Spices, Drugs, Wares, and Merchandiſes garbleable 
do tend to the jeopardy of his Majeſties perſon, and of his ſub jets uſing the ſame 
in their meats, drinks, and other needfull occaſions, &c, 

Che ſelling of ſuch unclean, coꝛrupt, and mingled Spices and Dꝛugs uſed in 
meats, and dzinks, is malum in ſe, and (as hath been ſaid) in divers like caſes 
ptmiſhable by the Common law, But this Act tendeth to the pꝛevent ion of ſuch 
deceipts and abuſes, by garbling and purifying ol the ſame beloꝛe they be ſold,and 
by puniſhment if they be ſold befo2e they be garbled and purified, 

All that is garbleable muſt be garbled and cleanſed and ſealed by the Garbler 
befo2e ſale, upon pain of fofeiture of the ſame oz value thereof, foz which an Aci- 
on popular is given. 

1 Pepper, 2 Cloves, 3 Pace, 4 Nutmegs, 5 Cin⸗ 
namon, 6 Ginger, 7 Long-pepper, 8 Wo2me-ſeeds, 
There be z kindes ol ? Comyn⸗ſeeds, 10 Anyſeeds, 11 Coliander-ſeeds, 
Spices and Dzugs by, 12 Bynny-pepper, 13 Almonds, 14 Dates, 15 Gals 
ſpeciail name >) 16 Spiknard, 17 Galingall, 18 Turmerick, 
ned in this A y_ [19 Setwell, 20 Caſſia-fifftula, 2: Ginny-pepper, 
? 1 22 Deme, 23 Barbaries, 24 Rice, 25 Erins, 
| 26 Dtaveſacre, 27 Calamus, 28 Fenmyrick, 29 Cal⸗ 

| fla, 30 Ligmm, 31 Gaines, 32 Carawap⸗ſeeds. 

And in generall wozds , 1. Gums of all ſozts and kinds garbleable. 2, All 
other Spices, Drugs, Wares, and Perchandizes garhleable. 

¶ Be it furthermore enacted, that if any of the ſaid Spices, Drugs, 
Wares, or other Merchandizes be mixed with * —_— matter or 
thing whatſoever after the ſame be garbled, &c. That then the ſaid 
Spices, Drugs, &c. or the value thereofſhall be wholly forfeited. 
C Ic 
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¶ It ſhall and may be lawfull for the Garbler of Spices, &c. with- 
inthe City of London and the Liberties oftheſame, &c, 

There hath been of ancient time an Officer in London and the Liberties of 
the ſame, called the Garbler of Spices, ic. who may make his Deputies, And 
this Act giveth him authoꝛity at all and every time and times * in the day time 
to enter into any Shops, Warehouſes, oz Seller to view and ſearch ſuch Dzugs, 
Spices, tc. and to garble and make clean the ſame, 

There is a Proviſo, that if any Merchant or other perſon (other 
then Merchants alien, or made or to be made Denizen) ſhall bring any 
Spice, Drugs, or other Merchandizes garbleable into this Realme, and 
ſhall not offer the ſame to ſale or ſell the ſame within this Realme, &c. 
and ſhall tranſport the ſame bona fide within eight moneths (account- 
ing 28 dayes to the moneth) after his firſt landing, &c. ſhall not in- 
curre any of the penalties of this Act. 

And this P2oviſo was added in reſpec of a generall law made in 16 R. 2. 
that no manner of Spicery, after that it be bzought into the Realm. ſhall be car⸗ 
ried out of the ſame by Alien o2 Deniſen, upon pain of fo2feiture of the fame, 
And this Pꝛoviſo extendeth only to the naturall boꝛn Subjects, and not to Mer⸗ 
chants alien, oꝛ made oꝛ to be made Deniſens, 

And by the Act of 16 R. 2, cap. . if is enacted, that Aliens ſhall ſell Wines 
by whole veſſels, and ſpicery by whole veſſels and balls, and in no other manner. 

Tho Court of the Leet may inquire of theſe offences following by authozity of 
Parliament. 

De viſu franc, Articles of the Leet, to which we will adds 

Concerning tracing and killing of Hares. 

Of Poſtlers making Hoꝛſebzead under the aſſize. 

Df breeders of Yozſes under ſtature, 

Ot Artillery, Butts, and Bows. 

Concerning ſhooting in Croſſebows and Handguns. 

Concerning Uſicuallers, Artificers, Mozkmen, and Labourers. 

Againſt great pꝛices and erceſſeof Wines, 

Foz amendment of High wayes. 2 & 3 Ph. & Mar. cap. 3. 5 Eliz. 13. 
18 Eliz. 9, . 

Concerning Mutters. 

Fo? the pꝛeſer vation of the ſpawn and fry ol I ich. 

Againſt taking of Pheſantsand Partriges. | 

Againft the erection of Cottages and Inmates, Hereof ſee beſoze in this 
Chapter. 

By theſe and divers other Aas of Parliament the juriſdiction of this 
Court of the Leet hath been much increaſed, to the end that the Subject might 
have remedy and juſtice at his own doꝛes: and therefoze it is requiſite that the 
Steward of this Court be learned in the law. foz Ignorancia Judicis eſt calamicas 
innocentis. See Rot. Parl. 5 1 E. 3. nu. 46. concerning Taverners, 

The ſtyle of this Court of the Leet is, Curia viſus franc' pleg tent apud B. co⸗ 
ram A B. Seneſchallo, &c, 

Francus plegius Saxonice ppebopogh Freboroe, Anglice, Freepledge, 


The Conſtables oz petty Conſtables are choſen by the Common Law at the 
Leet 02 Toꝛn, and are by the Common law conſer vatoꝛs of the peace, and may 
take ſurety of the peace by Obligation, and are as ancient as Tons oꝛ Leets 
be, and began not about the beginning of E. 3. as ſome have ſuppoſed , Vide the 
Chapter of the Hundzed Court fo2 the Cheif Conſtable, & 9 E. 4.36.5 H. y. 6, 
11 H. 4. 12. 38 E.3+ 3. 

But, to ſay once fo2 all: Repetition without addition is but loſſe of time, and 


altogether unp2ofitable, 
CAP. 
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* This had been 

implycd if it had 
not been ex pictſ- 
ſed. 


16 R 2. Cap. 4. 


18 E. 2. De viſt 
franc. 
14 H. 8. cap it, 


32 H. 8. cap. 4 
32 H. 8. cap. 13. 


33 H. 8. ca. 8, 9. 
33 H. 8. cap. 5. 
2 F. S. cap. 17. 


7 E. 7. cap. 5. 


4& FP. & Me: 


3 
Elz. 17. 1 Jac. 2 


23 Eliz. cap 10. 
31 Eliz. cap. 2. 


3 H. 4.9.10 E. 4.17 
44 E. 3. bar. 20 f. 
32 k. 3. ib · 259. 
46 B. 3 i „214. 
Vid. Rot. Perl. 
6 E. 3. poſt. nu 6. 
Fitz. Juſt. of 
Peace 1734 

3 E.z.cor.z88, 
12 U. 7 8. Fincyg 


See the ſecond 
part of the Inſt, 
Mag. Cart. ca. 5 


Lib. 6. fol. 12. 
Jentlemans caſe, 
Stat. de Merton 


Mag. Cart ca. 35 


F. N. B. 119. g. h. 
Ib. 85. g. &c. 
& 3 8. b. &c. 


4 Eliz Dier 222, 
15 Eliz. 317.2, 


— 


cap. 3. 44 . 3. 10. 
2 part of the Inſt, 


— 


CAP. LV. 
The Court of the County. 


vicecomitis Com' prædict tent apud B. &c. And the next Court Curia 
ſecunda E. C. vicecom' Com prædict &c, And ſo fo2th, 

See the ſtatute of W. 2, cap. 36. againſt of Suits in this Court. 
This Court is no Court of Reco2d, and the ſuitozs are the Judges thereof. 
But in a Rediſſeiſon the Sheriffe is Judge by the ſtatute of ꝙerton cap. 3, anda 
Writ oferroz lyeth of his judgement. | 

Df the antiquity and juriſdiction gf this Court, you ſhall reade in the ſtatute 
of Magna earta, cap. 35+ It holdeth no plea of any debt oz damages to the value 
of 40s. oʒ above, noʒ of any freſpaſſe done vi & armis, becauſe a fine is due there- 
by to the King; But of debt, detinue, treſpaſſe, and other ad ions perſonallabove 
408. the Sheriffe may hold plea by fo2ce of a Writ of Juſticies to him direced, 
foz that is in nature ofa Conmiſſion to him, and is Vicountel, and not retozna- 
ble, And he may beloꝛe any County Court award a Summons to his Bailie ro- 
toꝛnable within 2 02 3 dayes at his diſcretion, to ſummon the defendant by his 
goods, ec. toanſwer ; and if the Bailie retozne Nihil, and the plaintif removeth 
the ſame by a Pone into the Common place, that Court ſhall not grant a Capias, 
foz the nature of the Writ doth not warrant a Capias, and the Sheriffs could not 
grant the ſame , neither doth the Writ of Juſticies alter the nature of the Court 
of the County, foz therein the Sheriffe is not Judge, but the Suitoꝛs, and upon 
a Judgement given therein a Writ of falſe jadgement doth lye , and not a Writ 
oferro2. And in divers Reall actions a Writ of Juſticies doth lye as it appeareth 
in our books, as in Bre D'admeſnrement of dower oz paſture, in Cuſtoms & ſer- 
vices, Meſne, Quod permitctat, Rationabilibus diviſis, SeX ad molend', De nui- 
ſans, de Curia clandenda, Annuicy, &. 

In the County Court upon the E xigent after 5 exact, the Coꝛoners give 
judgement, deo utlagetur per judicium Coronatorum. But by this Judgement 
no goods are foꝛteited befoze the Dutlary appear of Recozd: and that is the rea- 
ſon, that no man can claim the goods of Outlaws by pzeſcription. Neither ſhall 
ſuch an Dutlawzy diſable the party: but if upon a Certiorari to the Cozoners 
they certifie the Outlawꝛy, this ſhall ſerve the King foz the fozfeitare of his 
goods, but ſhall not diſable the party till the E xigent be retoꝛned. J 


UMI 


Cap.56. | 267 


CAP. LV I. 
The Court of the Hundred. 


Hts is no Court of Reco2d, and the Snitozs be thereof Judges, Df the 2 parc of che Inſt. 
| antiquity and juriſdiction hereof vide Magna Carta, ubt᷑ ſup. And as the Ig 

Leet was derived ont of the Tourn los the eaſe of the people, ſo this 
Court of the Hundꝛed fo2 the ſame cauſe was derived out of the Court of the / 
County, and is a Court Baron in his nature, 4 | 
By the ſtatute of 14 E. 3. Hundꝛeds (except ſuch as then were of effato in fce) 14 E. cep. 
are rejoyned (as to the Bailywick of the ſamo) to the Counties, and all grants E Cp. 
made of the Bailywick of Hundꝛeds ſince that ſtatute are void. and the making 
of the Bailiffs thereof belong to the Shertiffe, foz the better execution of Juſt ice 
and ot his Office. And ſo it was reſolved by the Loꝛd Treaſurer Lea and all the 
Barons of the Exchequer, and ſo decreed in the Erchequer Chamber, between 
Forte ſeue of Buckinghamſhire platntife, and the Sheriffe of the ſame defendant, 
Term. 2. Caroli Regis, the plaintife having of late divers Pundzeds granted to 
him foz life in the County of Buck. reſerving a rent, which the Sheriffe diſal- 
lowed and put in Bailiffs of his own, And a commandement was given by the 
Court to the Attoꝛny Generall to avoid the lis in other Counttes, foz that they 
were againſt law, and belonged to the office of the Sheriffe, and were occaſions 
of delayes and hinderances of Juſtice, See the ſtatute of W. 2. cap.36. againft 
pzocurement of ſuits in this Court, i 
The ſtyle of this Court is, Curia E. C. militis handredi ſai de B. ĩn com. Buck. 
tent, &c. Coram A B. Seneſchallo ibidem. 

I there be a Bailiffe of a Liberty appointed by the Lo2d of the Liberty, 02 9 E. 2. Linc' fr, 
the Sheriffs Bailiffe of any Pundzed, Wapentake, oꝛ Tything, which have not cum. 
Lands 0z Tenements ſufficient in that County, there lyeth a Writ De Balivo ; f , 
amovendo, gramded upon the ſtatute of 4 E. 3. cap. 9. There are Conſtables Regiſter vb. 
of the Þundzed commonly called, chief Conſtables, ſo named, becauſe Conſta- F. N. B. 164. b. 
bles of Towns are called petit Conſtables. Theſe Conſtables of Pundzeds 
were created by the ſtatuts of 13 E.. and their authozity limited to Five things, Star. de 13 B. f. 
1. To make the view of armour. 2. To pꝛeſent befoze Juſtices aſſigned ſuch De Winch.c2-6. 
defaults as they do ſeo in the Country about armour, 3 To pꝛeſent defaults of 
ſuits of Tourns. 4 Df High-wayes. 5 To pꝛeſent all ſuch as ſtrangers in 
uplandtth towns, foz whom they will not anſwer, Divers and many Acts of 
Parliament have given the chief Conſtable and pety Conſtable moꝛe authozity 
and power then o2iginally they had, which hath been well colleded by others, Lambard, &c. 
Foz no Dfficer that is conſtituted by Act of Parliament hath moze authoztty Sce cap. Leer for 
then the Act that creates him, oꝛ ſome ſubſequent Ac of Paritament doth give "7 Con 
him. fo2 he cannot pꝛeſcribe as the Officer by the Common law may. Nora 
10 E. 4. fo, 17. the petit Conſtable was an Officer by the Common law per Cu- 
riam, Vid. — E. 3. cap. 3.25 E. 3. ea. 2. Dee in the Chapter of Pue and Cryin the 
Third part of the Intticures Yue and Cry altwvayes by the Common law made by 
the Conſtables of Towns, ac. ; 

Fleta lib, 1. caps 2. $ De Vie & Conſtabulariis, & e. 
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CAP. LVIL 
The Court Baron. 


Sce the ſecond His ts a Court incident to every Panno), and is not of Recozv, and the 
part of the Inſt. Duitozs be thereof Judges, although the Plea be holden by foꝛte ofa writ 
Mag. Cart. ca. 25. ok right. | 
There is alſo a Cuſtymary Parmoz whereof you may read inthe Firſt part of 
the Inſticuces SeR, 7 3, Verb, Coutr, &c. 
And this was niit inCituted foz the eaſe of the Tenants, and foz the ending 
of debts and damages under 40 s. at home, as it were at their own dooꝛes. 
i part of the Inſt, Dee there fo2 the antiquity and inffitution of this Court, and the Articles in 
Sect. 73. quirable there in are ulnail and well known. 
The ile of theCdurt is: Cutia Baronis E. C. Militis manerii ſui prædicti 
(having the Pannozs name witten in the argent) tent' cali die, &c, Coram 
A. B. Seneſchallo ibidem, X 
In the reigne of E. 1. wohave ſeen Court Rols having the Pannozs name 
in the margent, Aula ibidem tent' tali die, &. the Court ol the Manno be⸗ 
ing ſo called, becauſe it was holden in the Hall of the annoꝛ: as the Court of 
the parſhalſea-is called. Curia Aulæ Hoſpicii Domini Regis-becanſe of ancient 
time it was holden in the Kings Hall, 


— — — — — ——— — — — — 
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rones & fendatos Milites, & quot earueatas tfz quiſque habebat & reddicus poſ- 
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CAP. LYV III. 
The Court of ancient Demeſne. 


were in the hands ol St. Edward the Conſeſſor 02 William the Conque- part of the Inftit. 
rour, and ſo expꝛeſſed in the Book of Domeſ-day made oz begun in the . 2. c. 31. f. 546 
14 year of William the Gonquerour ; fo; ſo we finde it in Libro Rubro Scacca- | 
rii in Cuſtodia Remem!' Regis fo. 47, quod liber vocatus Domeſday cornpoſitus See 21 E. 3. 31. 
fair Anno 14 Willielmi Regis Conquefloris. And Radulphus Niger Ponk of f 
Cogiſhall in Eſſer in vita Willielmi Conqueſtoris hath theſe wozds, Annis Herein Fitz, in 
1081, 1082; 1083, 1084, 1085, 1086, Rex Willielmus deſcribi fecit omnes Ba- yr — B. fo 16. 
atcri ing ic ro 
ſeffionum, And Anno Domini 1081, was the 14 year of William the Conque⸗ — — 


rour; and this great and excellent ſur bey laſted 6 years, And in Lucubrat Ok- ceived. Vid. the 
ham it is wo2thily called Liber Judicarorins, betauſe it is the only triall of an- Preface to the 
cient Demeſne ; againft which, fo2 the uncontrollable truth and verity thereof, _ Book of 
there can be taken no averment, And therefoze in that reſpect like the doome and Porte. 
judgement at Doomel · day. 

In Chent' Arehiepi. Cant“: Sand wiee in anno quo facta eſt hæe deſcriptio. In 
Doomel day it ſelfe lege librum, foz hereby it appeareth that it was made in the 
time of the Conquerour. f 

All thoſe that hold of theſe Pannoꝛs in Bocage are tenants in ancient De Sce the ſecond 
meſne : and they plowed the Kings Demeſnes of his Panno2s, ſowed and har. Part ot che laſt. 
rowed the ſame; mowed and made his Pedows, and other ſach ſervices of huſ- an f. Out. 
bandzy fo2 the ſuſtenance of the King and his honourable houſhold, maintenance ©*** 
of his fable, and other like neceCaries pertaining to the Kings haſbandzy, And 
to the end theſe tenants might the better apply themſelves to theit labours foz the 
p2ofit of the R ing. they had Six pꝛiviledges. Firſt.that they ſhould not be implea- 
ded fo any their lands, ic. out of the ſaid Pannoz, bat have juſtice adminiſtted 
to them at their own do2e by the little w2it of Right Cloſe directed to the Eailitfs 
of the Kings Panno2s , 02 to the Lo2d of the Pannoz, if it be in the hands of a 
ſabjec; « if they were impleaded out of the Pannoꝛ. they may abate the Writ, 
2. They cannot be impannelled to appear at Weſtm, oz elſewhere in any other 
Court upon any Inqueſt 02 triall of any cauſe, z They are free and quiet ffomall 
mannsoz of Tols in Fairs and Parkets foz all things concerning husbandzy and 
ſuſtenance. 4 And ol Taxes and Tallages by Parliaments, unleſſe they be ſpe- 
cially named. And of contribution to the expences of the knights of the Par⸗ 
liament, ic. 6 If they be ſeverally diſtrained fo other ſervices , they all .foz ſa- 
ving of charges may joyn in a Writ 6f Monſtra verunt, albeit they be ſpherall 

Theſe pꝛiviledges remain ſt ill. although the Pannoꝛ be come to the hands of 
Subjects, and although their ſervice of the plough is fo2 the moſt part altered 
and turned into money: Averain Domeſday Grentbrigſh Rex fordham, ſed 
tamen ſemper invenit averam vel 8d. in ſervicio Regis, that is, a dayes wozk of 
a Ploughman, oꝛ 8 d. | | 

This Court is in nature of a Court Baron, wherein the Suiters are Judges; 
and is no Court of Reco2d, foz Brevia Clauſa Recordum non habent. 

Nota, the Demandant in a wꝛit of Right Cloſe cannot remove the plea out of 
the Court of the Lo2d fo2 any cauſe, the Tenant may remove the ſame foz 7, 
cauſes, viz, 1. Foz that he holdeth it ad Communem legem. As ifa fine and re» 
covery be levied oꝛ ſuffered thereof in the Court of W pleas, this _ 

n 


T Hoſe ÞPannozs are called the ancient Demeſnes of the Crowne which see the ſccond 


The priviledge | 
of renants in an- 
cient demeſne. 
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, 7 
Re giſt. fo. 
17 B. 3.44. 
F. N. B. 13. c. 
41 B. 3.22. 
49 E. 3. 7. 
30 E. 314. 
4 Domeſday ſepe 
her ciare or berſe- 
are of the French 
word{[berſe.] 
a Vid. li. 5. fo. 105. 
Allens caſe. 
44 E;.38. 
46 E. 3. 1. 
49 E. 3 7.44 E.3. 
22. 21 E. 3. 10. 
32. 40 E33. 4 
28 E. 3.95 
34 E. i. Ane de 
melne 98. 21 E. 4. 
Anc' demeſne 6. 
21 AT 45. 
F. N. B. 136. k. 
30 E. 3. 12. 
6 2 E. 2 Execut. 
118. 15 E. 3. 
ib. 6 2. 8 E 2b. 


19 H 664. 

c 4 E. z Kediſſei - 

fin 9. 

47 H. 6.35.8 H. 6. 
34. 32 Hl. 6.35. 
F. N. B. 189. g. 
Lib. 5. fo · 105. 
Allens caſe. 

22 El Dier 373 

7 H. 7 Cho . 

e 1 E. 4.26.8 E. 4. 
6. 7 H. 4.44 

8 H.4-24- 17 E.3+ 
31, Tr. 16 E. 3. 
Cori Rege Rot. 
132. Eborum. L 
Tr.13 E.z.Cora 
Rege Rot · 108. 
Glouc'(finis.) | 
Tr. 3 H. 5. Cotà 
Rege Rot. 9 Eſſex 
(figis)z1 E. 3. 20. 
56. 21 All 4. 
26 E. 3.63 

f Vid. pier 22 El. 
273. 


23 1 3-9.F.N.B. 


19d, 
b Vier 22 El. 373. 


2 Afl.5 44 K. 3. 


721 E. 3.32. 


T he Court of Ancient Demeſne. Cap.s8. 


the land frank fee ſo long as they ſtand in fozce, 2. If the land be not holden 
of the Pannoꝛ being ancient Demeſne. 3. If the land be holden by Knights 
ſervice: fo2.as hath been laid, the ſervice of the Plow and Yustandzy is the 
cauſe of the pꝛiviledge. 4. If there be no ſuito2s,03 but one ſuito2,toz that the 
ſuitoꝛs are Judges, and theretoꝛe the Demandant muſt ſue at the Common 
law, foz that there is afatler of Juſtice within the Pannoz. 5. Ifthe Tenant 
accept a releaſe of his Load of his feigniozy, oꝛ the ſeignioꝛy be otherwile oxrtin- 
cuiſhedby reaſon of theſeiſon of the King oz otherwiſe. 6. D2 if the Lo2d diſ⸗ 
ſeiſehis Tenant and maketh a feoffment in fee. 7. If the Loꝛd grant the ſer⸗ 
vices of his Tenant, and the Tenant attoꝛn. 

t Arabant & heteiabant ad curià domini. i, they did plough, and harrow at the 
v of the Lozd, 7 

And this pꝛiviledge doth not extend to meer perſonall ac{ons.4s debt upon 
tendment the title of the freehold ſhall not come in debate. Bat otherwiſe it is 
of all reall actions, andalſo in actions of Account, Replevin, Ejectione fitmæ, 
w2it of nue ſve and the like, where by common intendment the realty ſhall come 


in queſtion. 
b V ands in ancient demeſne are extendable upon a ſtatute Perchant, Staple, 
Elegit, and regularly all generall ſtatutes extend to ancient demeſhe, 
But a Rediſtetün, although they concern the realty, doth not lie in ancient 
demeſne, becauſs the pzoceeding in a Redifleiſin is inted by the ſtatutes to 
be made by the Sherif , aſſumptis ſecum Coronatoribus Comitatus, &e, and in 
_ demeſne there are no Coꝛoners, but otherwiſe it is in an action of 
aft, 

And as the Tenants in ancient Demeſne are carefull to pzeſerve their p2tvi- 
ledges , ſo the Lo2d is as carefull to pꝛeſerve his ſeigniozy,and the tenure of this 
tenancy in ancient demeſne. And therefoze if the Tenant levy a fine, oz ſuffer a 
recovery in the Court of Common pleas, ic. whereby foz the time the land is be- 
come frankfee , the Lozd by « wzitofDiſcett may not only reſtoze himſelfe to 
his true ſeignioꝛp, but utteriy avoid the fine, and reſtoꝛe his Tenant againft the 
recovery and his own fine to the land again in his fozmer eſtate: and the reaſon 
thereof is, fo2 that the recovery 02 fine was not ſuffered? levied befoze a com- 
petent Jadge in the right Court, which ought to have been in the Court of an- 
cient Demeſne,'and therefo2e after the reverſall in the w2it of D iſceit.it is now 
tanquam eoram non Judice, and the parties to the fine 02 recovery ſhall be fined 
and impꝛiſoned pro deceprione Curiz, 

8 But if in a wit of Right cloſe in ancient Demeſne, the Demandant maketh 
his pꝛoteſtation to ſus in the nature of Aiſe of Po2d', the Tenant plead in a- 
batement of the wzit , and the w2it by judgement is abated, the Demandant 
bzings a wꝛit of falſe judgment, wherein the wzit ts affirmed to be good, the 
Court of Common pleas ſhall pꝛoceed as the infertour Court ſhould have done, t 
although that judgment be given to recover the land in the Common place , yet 
the land is not frankfee, but remains ancient Demefne , becauſe the beginning 
and dation thereof was in ancient Demeſne. 

a may levy a fine in ancient Demeſne which by the Cuſtome it is ſaid to 
be a bar of the eſtate tail; but certainly that will not hold, 

i If the Tenant remove the plea fo2 the cauſe mentioned in the Recordare, 
he may come into the Kings Court. and aſſign other tauſe, and twenty, it he hath, 
to maintain the jurisdiction of the Kings Court. 


CAP. 


11 


Cap. 59. 


— —— ﬀ— — 
— — 


e 
The Court of the Coroner. 


His Co2oner Coronator is ſo called, becauſe he deals pzincipally with 

Pleas of the Crown oꝛ matters concerning the Crown : He is eligible 

by the Freeholders of the County, and ſo continues to this day, as of an- 
tient time the Sherif x * Conſervatozs of the peace were, becauſe the people had 
a great intereſt and ſafety in the due execution of their offices, and ſo long as they 
were eligible.they continued, notwithſtanding the demiſe of the King, as the To- 
roner doth to this day. And of ancient time this office of great eſtimation , 
foz none could have it under tho degree ofa night. And it appeareth by the w2it 
De Coronatore eligendo, that he muſt have two pꝛoperties, viz. ſufficient know- 
ledge, ability x diligence in execution of his office implied in theſe wo2ds, Et talẽ 
eligi facias,qui melius ſciat, & poſſit officio illi intendere. And the Sherif after 
he be eteced, ſhall give unto him his oath duly to execute his office:and the Court 
which he holdeth is a Court ol Recozd, And commonly there are Four in every 
CotintyofEngland; but in the twelve hires in Wales, and in Cheſhire there 
are but two, 


How concerning his jurisdiction , what it was befoze the ſtatute of Magna b 


Carta, and what he hath at this day, and ol his Antiquity , you may read in the 
Second part of the Inſtitutes, Mag. Cart. cap.i7. and the Erpolition upon the ſame, 
Merton cap. 3. Rediſſeiſin, and W. 1. cap 10 · & 26. & Artie, ſuper Cart, cap. 3. 
and the E xpoſit ion of the ſame, | | 

He is to take nothing fo2 doing his office upon grievous fozfeiture , but by 
3 H.. he is to have upon an indictment found of murder 13 6. 4d. of the goods of 
the murderer, and if he hath nothing, ol the amerciament of the Townſhip foz the 
eſcape,xc. See alſo tho ancient Authozs, Mirror des Juſtices, Cap.. $, del office 
del Coroner, Bratton Lib,z,fo.1 21,1 22,123. Britton Cap.. Flera.lib,r.ca.18. 
Statutum de anno 4 E+1; de officio Coronatotis , and Stanf. Pl, Corone fol, 48, 

„o, &c. R 13 
And as the Sherif in his Tourn may enquire of all felonies by the Common 
law, ſaving of death of man, ſo the Coꝛoner can enquire of no felony but of the 
death of man, and that ſuper viſum corporis: He ſhall alſo enquire of the eſcape 
of the mut derer, of Treaſure Trove, Deodands,and Wrecks of the Sea, But 
hereof you ſhall read moze in the Authozities befoze cited, and in the Thicd parc 
of the Inſtitutes, in the Title of Appeals, . | 

Me ought to deliver the Inquiſition of death taken by him at the next Gaol- 
delivery, oz certifie the ſame into the Kings Bench. Upon an Inquiſition found 
befo2e him ot murdet 02 manſlaughter he ought to put in wziting the effect of the 
evidence given to the Juty befoze him being materiall, and hath power to binde 
over witneſſes to the next Gaol-delivery in that County, See beloꝛe in the Chap- 
ter of the Courts in London, ns, 

To conclude, beſides his judictall place, he hath alſo authozify min iſter tall as 
a Sherif,xc. viz. when there is juſt exception taken to the Sherif , judicial 
pꝛoteſſe (hall be awarded to the Co2oners fo the execution of the Kings wiits,in 
which caſes he is locum tenens Vicecomitis, and in ſome ſpecialt caſe the Kings 
oꝛiginall wꝛit ſhall be immediately directed unto him. 

In defectu Vic' pro brevibus Regis exequendis, videtur Curiz hic, quodaliis 
quam Coronatoribus non eſtdemandand*. Vide Vet. Mag. Cart. parte 2. fo,19, 
20,21, Stat” Exoniæ. Fleta Lib. 1. Cap. 8. 
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Regiſt.172. 
F.N.B.164. 


* Artic.ſup, Cart 
cap 8. & 13- 

12 R. z. cap. 2. 
14 E. 3. cap. 7. 

4 Ro. Pat. 5 E. T. 
Lambard Juſtice 
of Pea o. 16. b. 

b Regiſt 177. 
F.N.B.164, 
Stanf. 48.6. 

W. I. cap. 10. 

© 14 E. z. ca. G. He 
muſt have ſuffi- 
cient land in the 
County whereof 
emay anſwer 
all people, 

F. N. B. 164. 

34 H. 8. 35 H. 8. 
cap. 13. 


3 H.. cap. t. 


Vet. Mag. Cart. 
4 E. 1. part. 1.11. 
Stanf. 49. .f. 


35H 6 23. 


5 H. v. ca. 1. 
4E. 1. ubi ſup, 


3 H.. ca. 1. 
*1 & 2 Ph. & M. 
cap. 13. 


Pl. Com. 


Paſch. E. 3 Co- 
ram Rege Rot. 
do. Ebor.Weſtm. 


Bract. I. 5.f.3 34-3 


BraQt.l.5.f.33 4.8 


6H.4.3.6E.4. 
3-b. 7 E-4-23. 
Li.6-t0,12.4. 
& 20, 

* See before 
Cap. Juſtices 
in Eire, ſimile 
pag. 18 5. 


Coram Rege, 
Lib. t o. fo. 6 1. En 
le caſe del Mar- 
ſhalſcy Jones 
caſe. 


4 
67 H.6.18,19. 
Kelw. 23 H.7.99- 


Int' Hall & Pin- 
der. 45 E. 3 1. 
1 H. 4-6. 13 H. 7. 
19.b12H 7. 
16, 17. 

c 13 E. 4.8. b. 
8 H. 7.4 5. 
12 E. 49 
19 H. 8. Br. inci- 
dents 34. 
12 H. 6. 3. b. 
417 E. 4. c. 2. 
1 K. 3. cap 6. 


Mic. 42 & 43 El. 


DoR. & St. o. 11. 
3 Mar. Dier 132. 


- Pzovided by the 4 ſtatutes of 17 E. 4. and 1 R. 3. that no 


Cap. Go. 


CAP. LX. 


The Court of Pepoudres, vulgarly Pi powders, 
Curia Pedis pulveriſati. 


T to every Fair and Market, as a Court Baron to 


a d is derived of two Latin wozds.as is apparent, and ſo cal- 
led,becanſe that foz contracts and injuries done concerning the Fair o 
Parket, there ſhall be as ſpeedy juſtice done foz advancement of Trade , and 
Traffick.as the duſt can fall from the foot, the pzoceeding there being de hora in 
horam, And therefoze Bracton ſaith, Item propterea qui celerem debent ha- 
bere juſtitiam, ſicut ſunt mercatores quibus exhibetur Juſtitia Pepondrows,&c, 
This is a Court of Recozd to be holden befoze the Steward of the Court, and 
the jurisdiction thereof conſiſteth in Four concluſions. 1, The contract oꝛ cauſe 
of action mut be in the ſame time of the ſame Fair 0z Parket , and not befoze 
02 in a fozmer, 2. It muſt be foz ſome matter concerning the ſame Fair oz 
Market, done, complained on heard and determined. 3. It muſt be within the 
pzecinc of that Fair oz Parket. 4. The Plaintifmuſt take an oath accozding 
to the ſtatute of 1 7E,4.cap.: . but that concludeth not the Defendant. * And all 
this was reſolved, « adjudged in a w2it of ©rroz bzought by Hall againſt Jones, 
and the caſe was this: Jones being Regiſter of the Biſhop of Glouc',bzought an 
Action upon the caſe in a Court of Pipowders belonging to the Market in Glou- 
ceſter againſt Hall fo theſs woꝛds:; Maſter Jones and his Clerks have by colour 
of his office extoʒted and gotten 300 l.per annum, by unlawfull means foz many 
pears together above their o2dinary fees, foz pꝛoving of Teſtaments and gran · 
ting Adminiftrations. And not guilty being pleaded,xc. it was tried and ad: 
judged foz the Plaintif; and divers erroꝛs were aſſigned, but the judgment was 
reverſed fo2 erroꝛs following, 1. That this Court of Pipowders , being 


incident tothe Parket, hath no jurisdiction but of ſuch things as concern the 


Parket; and theſe ſlanderous woꝛds did in no ſoꝛt concern the Parket: but if 
one ſlander the wares of any in the Parket, whereby he cannot make ſale of 
them, an action doth lie in that Court. 2. It appeared in the Reco2dthat the 
wozds were ſpoken the day befoze the d and no action lyeth in that Court 


"but fo2 an injury within the juriſdiction of the Court done, complained on, heard 


t determined on the ſame Parket day, the pzoceeding being de hora in horam, and 
within the pzecinc ol the Parket. And herewith agreeth z Mar, Dier 132. And 
if was reſolved that this Tourt was incident as well toa Parket as toa Fair, 
And there may be a Court of Þ by cuſtoms without Fair oꝛ Mar⸗ 
ket, i a Parket without an owner. Another Erro was aſſigned, foz that it is 
plea ſhall be holden in the 
Court of Pipowders, except the Plaintif oꝛ his Atturny will make oath, that the 
contrac 02 other deed contained in the Declaration was done 02 committed with- 
in the fime of the Fait: but this Erroz was diſallowedby the Court, foʒ although 
this ought to be done, it the Defendant will tand upon it, notwithſtanding it 
ſhall not be made part of the Retoꝛd 
i Vide Lib; Intrat. Raſt. fo. 46 4. Pipowder 1,2. fo, 18, Execution 3. fol, 158. 
aaoler . | 


CAP, 


LIMI 
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CAP. LXI. 
The Court of the Clerk of the Market. 


time there was a continuall parket kept at the Court gate , where the 

King was bettet * ſerved with Uiands foz his houſhold then by Purvey- 

02s, the ſubject better uſed, and the King at far leſſe charge in refpec ot the multt- 

tude of Pur beyoꝛs, ic. And the Officer of the: Market of the Kings houſhold 

retaineth his name {till, although the good end thereof accoꝛ ding to the firſt in- 
ſeitution ceaſeth, | 

The b Clerk of the Parket ſhall hold no plea but fuch as were holden in the 

reign of E.1. And at this day there ts no great need ot him, fo2 the Juſtices of 

Aſſiſe, the Juſtices of Ojer and Terminer, Juſtices of Peace, and the Sherifs in 

their Tourns,and the Loꝛds in their Leets, may and do inquire of falſe weights 


and meaſures, 
< Hedoth keep a Court and inquireth of weights and meaſures whether they 


H E is to this day called Clericus Mercati Hoſpitii Regis, fo of ancient 


- be actoꝛding to the Kings Standard 02 no, and foz that purpoſe he maketh pzo- 


ceſſe to Sherifs and Bailifs to return Pannels befoze him, ic. And he is to 
deliver the Eftreats of thoſe things which touch his office into the E . 

e Df Dꝛink (that is to lay) of Wine, Ale, and Beer, and of Tozn and Gzain 
there ought to be but one meaſure: Una menſura Vini, Cervihz & bladi. & Virgz, 
and of all other merchandize per corum regnum. De ponderibus vero ſicut de 
menſuris, 
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Britton fo. 25. b. 
Flera l. 2. c. 20. 
Rot. Par 30 E. 3. 
nu. 87. & 152. 

13 R. 2. cap. 4. 
22 H g. cap. 20. 
17 H. 8. ca. 24. 
Lib. Int. Co. 487. 
4 See the 2 part 
of the Iuſtitutt s, 
28 E. I. Artic. up. 
Cart. ca. a. and 
the Expoſition 
thereupon. 

b Rot. Parl. 

8 H.4.nu, $2. 
£16 R 2. co. 3. 
Stat. de modo 
mittendi extract. 
in Scaccarium- 
Anno 16 B. 1. & 
11 B. 2. 

e Mag. Car. e. 25. 
27 B. 3. ca. 10. 

25 E. z. cap g. 


14 E. 3· (a. 13, 13 R. 2. cap 9. 15 R. 2.4. 16 R. z. cap. 3. 9 H. 5 cap. B. 11 H. . cap. 4. 12 H.. cap- J · 1 H. 5. cap · 10. 


But notwithſtanding theſe ſtatutes there be within this Nealm two kind or © eight. 


weights, the one called Troy weight. which is cottmanded by the ftatute, and 
this derived krom the grain o2 con of barly from the middeft of the Ear and 


dꝛy. 24 of theſe cons oꝛ grains make a penny weight, and 20 of thele peritty 


weights make an ounce, and i 2 ounces make a pound Trop, A grain contains 
20 minutes, a minute contains 24 dꝛoits, a d2oit contain 24 blatiks, 12 gratis 
of fine gold make a Caret, 24 Carets of fine gold make an ounte, and 12 ounces 
make a pound of fine gold. By this _ — are weighed accozbing to 
law pearls, pꝛetious ſtones, gold and filver, bꝛend. wheat, and ſach like. 

There is another kinde of weight called Aver de pois. A pound of thts 
confiſteth of 26 ounces , every oumte zo penny wetght , edery 
weight 2 1 grains, a—_— — Joe - Aver de — 1 — 
they have full meaſure. are we Phyſicall 2ags, Max, Þffch, 
Tarre, Iron, Steele, Lead, Hemp, Klare, Fleſh, Butter, Cheele , 
and divers other commodittes , but ſpecially every commodity ſubject to walk. 
There was another weight called the Auncell oz Anſell weight, which 
was when the #cales were fired to a beam 02 ſfaffe, and he that twetahed 
by it, uſed his fo2efinger oz hand in the middeft, wherein was great deceipt,and 
therefo2e is pat out by the ſcutute of 25 E. 3, cap. 9. 34E.3-cap.$. $ H. 6. cap. 5. 
It is derived ab Anſa, which ts the handle of the ballarice, and this weight was 
guided by the hand, 


Trutina Capana. 
Ordinatio men- 
ſurar 31 E. 3. 


Peaſures of Crop be of ther kinds, viz, of things that te dzy, of L iquoꝛ and © Oft 


of Longitude, Latitude and pꝛokundity. 
C Df 


ſwres. 
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Ordinatio men- 
ſur'. 31 E. Is 
ubi ſup. 


See Aſſiſa Panis 
& Cerviſiæ. 

31 H. 3. 

Vet: Mag. Cart. 
fo. 3 1,3 2.2 part. 
Ibidem 44. b. 
Compolitio ul- 
narum & perti- 


carum Vet. Mag. 


Cart. 2 parte 45, 
46. Anno 31. 
E. i. Statut' de 
tetris menſur”. 


W. 1. An.; E. 1. 
cg. 26. 


Rot. Par. 8 R. 2. 
nu · 11. 


7 H. 7. ca. 3. 
II H. 7. cap. 4+ 


13 R. 2. cap. 4. 
38 Aſſ. p. 11. 


The Court of the Clerkof the Market. Cap. Gi. 


«© Dfdzy things, 4 grains make a penny weight, 20 penny weight make 
an ounce, 12 ounces a pound oꝛ pinte(fo2 a pound weight is a pinte in meaſure) 
two pounds 02 pintes make a quart, two quarts make a pottle, two pottles 
make a gallon , two gallons make a peck, four pecks make a buſhell , four 
buſhels make a Combe, two Combes make a Nuarter , ſir Nuarters make 
a Mep, and ten Quarters make a Laſt. 

« Df Liquoz 12 ounces make a pound, 8 pound make a gallon of wine, 8 gal- 
lons of wine make a Buſhell of London, which is the 8 part of a Nuarter. 

Df wine ſee the Statutes of I R. 3. cap. 3. 28 H,8,cap.14. 
the Ferkine 8 
the Kilderkin 16 
Df Ale and Beer/the Barrell 32 >Gallons, 


d 
oz Nuarter $63 Et ſic de cæterit. 

See the Statute Compoſitio de Ponderibus. 

Statur' de Piſtoribus, Vet. Mag. Cart. 2 parte 23, 24. 

Statut Panis & Cerviſiæ. 

4 Ok Longitude, Latitude, and p2ofundity, 3 grains of barly in length make 
an Inch, 12 Inches make a foot, 3 foot make a yard , a yard and a quarter 
make an Ell, 5 yards and a halt make a Perche, 40 Perches in length make 
a Furlong, 8 Furlongs make a Pile. 

I may ſpeak of the Sellers the by weight of Aver de poys, as Tacitus ſpake of 
the Augures in Rome, Hoc genus hominũ ſemper vitabitur, & ſemper in Civita- 
te retinebitur. 

But now let us ſee what fees the Clerk of the Parket ought to take. By the 
ſtatute of W. 1. cap. 26. it is enaced that no Sherif oz other Pintſter of the 
King ſhall take any reward foz doing his office ac. And. the Kings C lexł ot the 
Parket is the Kings Piniſter, and therefoze he is within the purvien of this 


ſtatute. | 

A find that in 8 R.2, in open Parliament a G2oat was allowed to him fo 
marking and ſealing of every buſhel, 2 d. of every half buſhell, 1 d. of every peck. 
and ſo accoꝛding to that rate. 

By the ſtatute ot 7 H. 7. the chief Officer of every City and Boꝛough ſhall 
take fo2 ſealing ofevery buſhell apenny, of every other meaſure a half penny, of 
every hund2ed weight 1 d. and of every halfhundzed ob. and ol every weight 
under. a farthing.andnot above. 

The Clerk of the Market in the reign of Queen Eliz. claimed by cuſtome fo; 
the examination and view ol every buſhell ſealed befo2e by the Clerk of the Par: 


ket, whether it were lawfull oz unlawfull 2 d. and in like manner ol every leſſer 
meaſure of wood 1 d. and in like manner of Inholders meaſures 4 d. and of the 


meaſures of Uiduallers 2 d. and divers other fees fo; examination and viewing 
ol weights and meaſures whether they were lawfull oz unlawfull, as is afoze⸗ 
ſaid, And it was reſolved by all the Judges of England, that no fee was due 
to the Clerk ofthe Parket fo2 view and examination only of weights and mea- 
fares fo2 thꝛee cauſes. 1. The ſaid Parliament Roll of 8 R. 2, alloweth a fee 
fo2 ſealing, and fo doth 7 H. 7. and 11 H. . but no allowance fo2 view oz exami- 
nation. 2, The weights and meaſures are either true, acco2ding as befoꝛe they 
were ſealed, oz falſe: if true, it ſhould be againſt reaſon to charge the innocent, foꝛ 
that were di ſperdere juſtum cum impio;iffalſe.then by the ſtatute of 13 R.z.they 
ought to be burnt . and the end ol the view © examination is to find out falſhood.to 
the end they might be puniſhed, and fined to the k ing, as appeareth by the ſtatute 
ket affirmed that theſe fees had been of long time taken,theJudges ſaid, that ma- 
las uſus abolendus elt, and the taking of fees fo2 view and examination only was 
extoꝛtion, and that they could not pꝛeſcribe againſt the ſaid ſtatute of W. 1. See 
in the 2. part of the Inlticuces, the E xpoſition of the ſaid ſtatute of W. 1. 

By the ſaid ſtatute of 13 R.. he ought to take no common fine, fo; befo2e that 
ſtatute 


LIMI 


Cap.62. The Commiſsioners of Sewers. 


ſtatute he did uſe to take a reward (which the Ac tearmeth a fine) foz not inquiry 
of defaults, whereby the King.was pzevented ol his fine, the del inquent not punt- 
ſhed, « the people wꝛonged by extoztion. i permiſſion of falſe meaſures : and there- 
foze the Act pzovideth that no common fine ſhall be taken, as is afozeſaid, but that 
every perſon which is found in default touching the ſame office be puniſhed accoz- 
ding to his deſert, And the Clerk of the Parket cannot ſet any p2ice of any thing 
ſaleable in the Parket, foz that belongs not to weights and meaſures ; and by 
the Common law Arbitrio Domini res æſtimari debet , which cannot be altered 
but by Parliament; and again, Nemo cogitur rem ſuam vendete etiam juſto 
precio ; and things ſaleable in the Market of one kinde are not of one goodneſſe: 


but he ought to aſſiſe weights and meaſures. 


It is enacted that good examinatien and cozrecion be had in Towns infran- 
chiſed touching weights and meaſures, ſo as the ſtatutes thereof made be duly 
obſerved, 


——— — — —ä — 


— — 


(AP. LXII 


The Court of the Commiſsioners 
of Sewers. 


Uando 2 aqua profluit, that is, when water doth iſſue, vulgariy, ſue:here⸗ 
upon cometh the woꝛd Suera, foz aſewer, paſſage, channell, oz gutter of 


water.. 
b At the complaint of Henry de Lacye Carle ot Lincolne , a Commiſion of 
Sewers was granted to Roger de Brabaſon ayoꝛ, and the Sheriffs of London. 
e Their authoꝛity is by Commiſſion under the Gzeat ſeal in hzc verba, at this 
grounded and warranted by the Act of Parliament of 23 H. 8. 
d Nf their juriſdiction you may reade in my Repoꝛts, and ſee the ſtatutes of 
6 H.6, cap. 5. 8 H 6. cap. 8, 23 H,6,cap.9. 12 E. . ca. 6. 4 H. 2. ca. 1. 6H. 8, 
cap. 10. 23 H. 8. cap. 5, & 10, 3 E. 6. cap, 8. 1 Mar. cap. 11. 13 Eliz. cap. 9. 
Certain neceſſary obſervations upon ſome of theſe ſtatutes, and pꝛincipally 
wherein the ſtatute of 23 H. S. cap. 5. hath been explained declared, oz altered 
by any of the ſaid ſubſequent ſtatutes. 
< 1 This Commiſſion ſhall be granted to ſuch ſabſfantiall x indifferent perſons 
as ſhall be named by the Lo2d Chanceloz, the Lozd Treaſurer, and the two Chiefe 
Inffices, 02 any thee of them, whereof the 02d Chancelour to be one, 
f 2 Every Commiſſioner beloꝛe he take upon him the execution therof ſhal take 
the Cozpozall Oath mentioned in that Act befoze the Lo2d Chancelour,oz ſuch as 


the Lozd Chancelour ſhall direc by Writ of Ded Poteſtatem, oz befoze the Jn- 


{ices of peace in their Quarter Seſſions, £ © ought to have lands oz tenements 
of the clear yearly value of 40 Parks of ſome eſtate of freehold (except as in the 
Statute is excepted) upon pain of fozfeiture of 401i, andno Farmer of lands 
within the Pzecine of the Commiſſion, unleſſe he hath lands of ſome eſtate of 
freehold of the yearly value of 40 li. and yet he not to meddle with the lands he 
th in farm. 
* 7 The avow?y oꝛ juſtification foz a diſtreſſe taken by fo2ce of this Commil- 
ſion ſhall be generall, that the ſaid diſfreſſe, c. was taken, ic. by fozce of the 
Commiſſion of Sewers foz a lot oz tax aſſeſſed by the ſaid Commiſſion, oz foz 


uch other Act oꝛ cauſe, xc. 


4 i There muſt be ſix Commiſſioners, ic. at the leaſt, which hall ſt by fozce of 
the ſaid Commiſſion, 
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11 E 4. fo. 8. b. 
23 E. z. cap 6. 
13 K. 2.cap 8. 
3 H. S. cap. f. 


6 R. 2. cap. 13 
Rot. a-. 37 E.z. 
nu. 29. 

Which are le- 
fore in ih is Chap- 


ter. 


a Vid. Paſ. h. 

22 E. f. in Banco 
Rot $2, Kanc 
Ric' de Gras 
Com' de Sewe:s, 
Vi. Regiſt. 285. a. 
Certiorar, 

b Ror Parl. Anno 
35 E. 1 at Carliſle 
023 H. f. cap. 3. 
d Lib. 5. f. 99. 100. 
Rockes caſe, 
Lib. 10. fo. 135. 
Le caſe de A 
de Cheſter, & to, 
139 Keighley 5 
cuſc. 


Ib 141. Ze caſi d 
Ile de Ely, 

Vid. Regiſt. 2 5 1. b 
De anti ua tren- 
chea obſtruenda 
& nova fic ienda 
vel ha benda Ad 
q uod damnũ. 
Ibid, 254. b. De 
aq uæ ductu. & 
277. 4. 

F. N. B. 225. e. 
Tr. 31 E. 3. fol. 
44 b. in libro 
meo MS, 

19 E. z. bure 279 
e 13 H. 8. c. 5. 10. 
To whom and by 
whom this Com- 
miſſion ſhall be 
gramed, 


5 * That theſaid Act of 23 H.8, doth not extend to, no2 give authozity to the * H. 8. cap. y. 


13 Eliz· cap. g. 


5 23 l. 8. cap. c. Lib. Intr. Coke 292.293. 3 How many Commiſſioners muſt fir. & 1 Mar. cap. 11. To what nu- 


ſances the Commiſſion of Sewers extend nor, 


Commiſſioners 
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3 Jac. cap. 14. 
notas an excelent 
ex poſition of the 
ſtature of 23 H. 
by this Parlia 
ment of 3 Jac, 


13 Eliz. cap. g. 
How long the 
Commiſſion ſhall 
endure, 

13 Eliz,cap.g. 
The laws written 
in Parchment 

& indented, &c. 
Without Certifi- 
cat or Royall 
aſſent. 


Determination 
by expiration. 


Juſtices of peace. 


Noa, no Certi- 
ficat or retourn 
of the Commil- 
fions or of any 
the Ordinances, 
Laws, or Doing: + 


Regiſt.126.1 27. 

F. N. B. 113,114. 
Rot. Parl. 2 H.. 

nu 57. 

6 H. 6. ca p. 5. 


Stat. 25 E. 3. ca. 4. 
47 E. 3. ca p-. Zo 


Hil. 13 E. 2. co- 

1am Rege Rot. 55 
Norf. - 
Paſc.qq E-3. cora 
Rege Kot 2 Mid. 
4 19 E. 3. tit. bar 


279. 
b 2 B. 3. ſo. 26. 
The Court of 


Sewers of Rum- 
ney Mau ſn. 


7 


The Commiſs1oners of Sewers. Cap. 62. 


Commiſſioners of Sewers to refozm the great hurt and nuſance by reaſon of ths 
ſand riſing ont of the Sea, and d2iven to land by ſtozms and winds, A ſpeciall 
P2ovilton is there made fo2 the County of Glamozgan, | 

It is adjudged by Act of Parliament Anno 3 Jacobi Regis cap. 14. That 
Mals, Ditches, Banks, Gutters, Sewers, Gates, Cauſeys, Bzidges , and 
Watercourſes in oz about the City of London, * where no paſſage fo: Boats 


ts uſed, noz the water therein doth uſually ebbe oz flow: which Mals, D itches, 


Banks, Gutters, Sewers, and other the pzemiſes, do fall into the River of 
Thames, are not under the ſurvey, cozrection and amendment of the Contmilſt- 
ons of Sewers, noꝛ of the ſtatutes made fo2 Sewers in Anno 23 H. 8, oz of any 
other ſtatute of Sewers, as it is rehearſed by full conſent of Parliament : and 
thereloꝛe pꝛoviſion is made that thoſe Mals, Ditches, Banks. Outters, Sew⸗ 
ers, and other the pꝛemiſes, ſhall be ſubject to the Commiſion of Sewers, 

6 That a Commiſſion of Sewers ſhall continue ten years, unleſſe it be repea⸗ 
led oꝛ determined by reaſon of any new Commiſſion, oz by Duperſedeas. 

7 That Laws, Oꝛdinantes and Conſtitutions made oꝛ to be made by foꝛte of 
any ſuch Commiſſion , and wzitten in Parchment indented under the Seals of 
the ſaid Commiſſioners 02 ſir of them, whereof one part ſhall remain with the 
Clerk, ic. and the other part in ſuch place as ſix of the ſaiv Commiſſioners ſhall 
appoint, wall without any Certificat, and without the Royall aſſent ſtand and 
continue in full fozce notwithſtanding any determination of any ſuch Commiſi- 
on by Superſedeas, untill the ſame be altered by the Commiſſioners of Sewers 
after to beaſigned, ic. | | 
8 And ifany ſuch Commiſſion be determined by expiration of ten years next 
enſuing the Teſte thereof ; then ſuch laws, ac. ſo indented and ſealed, 4c. ſhall 
continue fo2 one whole year, And that the Juſtices of peace oz ſix of them, where⸗ 
—— to be ot the Quorum, ſhall have authozity dur ing that year to execute the 

lawes, tc. 

9 That by the granting of a new Commiſſion within that year, the power of 
the Juſtices of peace to ceaſe, | 

10 The ſaid Commiſſioners ſhall not be compelled to make any Certificate oz 
retoʒn the ſaid Commiſſions, 02 ofany of their Dzdinances, Laws, oz doings, 
by authozity of the ſaid Commiſſions, | 

11 Seealſoanalferatton by the ſtatute of 13 Eliz. concetning tees. 
12 Laftly, this is certain, that neither the Commiſſioners of Sewers , noz 
any 1 have ſuch an abſolute autho2ity, but that their pꝛoceedings are bound 


by a | | 
2 2 Commiſſion of Sewers by the Common law in the Regi. 
7 and E. + 43» : . 
Ag - wc Commiſſion of Sewers enaced by authozity of Parliament, not 
painted. 


A generall Commiſſion of Sewers enaced by Parliament, and in pzint, But 
the Commiſion by the ſtatute of 23 H. 8, ſtandeth now in loꝛte. And pet by di- 
ligent peruſall of the fozmer , and by adviſed comparing of them with the latter, 
it will manifeſt wherein the fozmer defects were, and how continually by the lat: 
ter they were ſupplied and amended , and give a great light oz the true under⸗ 
ſtanding of that which now ſtandeth. | 

See Hil,r 3 E. 3. coram Rege. Leges & conſuetudines approbatæ pro reparatione 
murorum maritimorum & mundatione Foſſatarum & Suerari in paludibus quæ 
hic exprimuntur per commiſſionem Regis ad hoc faciendum in Merſhland. 

A particular Commiſſion granted to . Joh. de Suiton, t Dir Rob. de Scrope. 

b A Commiſſion concerning the R tber of Lee, 

« Rumney March in the County of Kent tontaining 24000 acres, is at this 
day, and long time hath been governed by certain ancient and equall lawes of 
Sewers made by a venerable Juſtice Henry de Bathe, fn the reign of H. 3. from 
which laws not only other parts in Rent. but all England recetve light and dire- 
tion : Foz example: Thoſaid generall Act of 23 H. 8, ca, 5, in the clauſe which 


giveth 


Cap.6z. Of the Statute of Bankrupts. 
| x to the Commiſſioners to make Statates, O2dinances , and p2ovi- 
n — — — 


in the County of Kent, o2 otherwiſe by any wayes oz means, ic. : 
Both the Towne and arch ot Runmey took their name ol one Robert Rum- 


| ney, This Robert (as it appeareth by the Book of Domeſ day) held this Town 


of Odo Biſhop of Baieux, wherein he had 13 Burgeſſes, who fo2 their ſervice at 
the ſea were diſcharged of all au ions and tuſtomes of charge ertept felony, bꝛeach 


of the peace and fozeffalling. 3 ON 
Dee befoze in the Chapters of the Courts of London; tt. the juriſdiction that 


the Lo2d Payo? hath in the River ol Thames, 


—— 


CAP. LXIIL 


The Court of the Commiſsioners upon the 
Stattite of Bankrupts. 


\ 7 E have fetched as well the name as the wickedneſſe of Bankrupts 
V from fozein Nations: Foz Banque in the French is menſa, and a 
Banquer oꝛ E ſchanger is menſarius, and route is a ſigne 02 mark, 
as we ſay, a Cart rout is the ſigne oꝛ mark where the Cart hath gone: meta- 
phozically it is taken fo2 him that hath waſted his eſtate,t removed his Banque, 
fo as there is left but a mention thereof. Some ſay it ſhould be derived frog 
Banque and rumpve, as he that hath baoken his Banque oz ſtate, I. 
Jn fo2mer times as the name of a Bankrupt,ſo was the offence it ſelf (as 
been ſaid) a ſtranger to an Engliſhman, who ofall other Natidns was freeſt of 
Bankruptry. And the firſt ſtatute that we find againſt this crime, was indeed 
made ag ainſt ſtrangers, viz. againſt Lombards, who after they had made Dblt- 
gations to their treditoꝛs, ſuddenly eſcaped out of the Realm without any agree- 
ment made with their credito2s, * At was therefoze enaced,that if any Perchant 
of the Company knowledge himſelf bound in that manner; that then the Compa- 
ny ſhall anſwer the debt: ſo that another Merchant which is not of the Compa- 
ny ſhall not be thereby grieved no2 impeached : neither do we find either any 
complaint in Parliament, oꝛ Ad of Parliament made againſt any Engliſh 
Bankrupt untill the 34 year of H. 8. when the Engliſh Perchant had rioted in 
thee kind of coſtlineſles, viz. coſtly building, coſtly diet, and toſtly appaxell. 
accompanied with neglect of his trade and ſervants , and thereby conſumed his 
He is called in Latin Decoctor, à Decoquendo, fd conſuming of his eſtate in 
riotous and deticate living. The ſatd Ac of 34 H. 8. is altered by the ſtatutes 
of 13 Eliz. cap. 7. 1 Jacobi. cap.i q. & 21 Jacobi. cap.ig. 2 
And it is to be obſerved, that all the afozeſaid ſtatutes and laws made againit 
Bankrupts, and foꝛ relief of creditoꝛs, ſhall be in all things largely and benefi- 
tially conſtrued, ic. fo2 the aid, help and reliet᷑ ot᷑ the creditoꝛs. 
. A Bankrupt is deſcribed by the ſtatute of 13 Eliz. cap. 7. aid 1 Fac, cap. 15. 
but moꝛe effecually by tho ſtatute of z 1 J ac. cap. : 9. Do as by all theſe thes he is 
perfectly deſcribed. And the Commiſſion doth extend to all and every of the ſaid 
deſcriptions and articles thereof. | 
The authoꝛity of the Commiſſioners is by Commiſſion under the Ozeat ſeal; 
their jur il dig ion and power is by fo2ce of the ſaid Aas of Parliament which 
ought to be purſued; b oz elſe they are ſubject to the action of the party grieved; 
fo2 he hath no other remedy. . The Loꝛd Chantelour oꝛ Lo2dKeeper upon tom 
plaint made unto him in wziting hath anthozity to = the ſaid — 
8 
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The derivation 
and ſigni ficat ĩon 
of Bankrupt. 
Cicero prof lami- 
mio:1nquas'vitale 
nammus mover 
uullus peteſt ſine 
quing; pretoribus, 
3 pretoribus & 
quing; menſarits. 


25E.3.ſtar,z, 
cap. 3. 

Parl. 5o E. 3. 
nu. 160. againſt 
Lombards. , 
151 B. z. nu. 51. 
Vid. 50 B. 3 ca. . 
& 2 R cap 3. 
ſtat. 2. ag · inſt 
frauds generally 


34 H. d. cap. 4 


Cicero in Catili- 
nam: Exrercitum 
colleflum ex ru- 
ſticis, mendiculis, 
& dccactoribus. 


The deſcription 
of a Bankiupt. 

a The authority 
of the Cõᷣmiſſio- 
ners and their ju» 
t iſdiction. 
Lib. 8 f. 21. Int 
Cutt & Delabar. 
[4 12 Eliz. cap. 7. 
who may gt ant 
the Commiſſion, 
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® Three qualities 


of every of theſe 
Commiſſioners. 


Generall plea- 
ding. 1 Jac. 
cap.15- 

21 Jac, cap.19. 


*Lib 2.f0.25,26. 

Cullano: s caſe. 

Lib.8.fo.98.Bal- 
ole: caſe. 

Ib. fol. 121. Int” 

Curr & Delabar. 


See. li 9. fo. 20.71 
peacocks caſe, for 
this and ſome of 
the caſes follow 

ing. 

Lib. 9. ubi ſup. 


Lib. g. ubi ſup. 
Lib 9. ubi ſupra. 


Aug · Serm. 28. 
de werbis A poſtoli. 
Iurare eſt jus ve · 
ritatisDco red- 
dere. 

Azo. Iusjurandi 
eſt affirmatio vel 
ncgat io, rel. gione 
edbibita. See the 
third part of the 
Inſtitutes cap. 
Per ju y. 


Commiſs. for Examination of Witneſſes. Cap.64. 


he law hath pꝛovided that theſe CommiCioners to habe. z qualities, 
4 —— Er if it obſerved, it 1s the belt 
means fo2 the due execution of the laid ſtatute, and the life of theſe laws doth con: 
fiſt in the dus execution theres: and foz ſuch Commiſſioners it any Action ſhall 


be bzought againft them, ec. (on doing of anp thing by fo2ce of the ſaid ſtatutes, 
they mayplead generally, and not to be dziven to any ſ 


gs 

Thep have power to examine the offender upon and after he be declared 
a Bankrupt, to examine his wife upon oath, and to examine witnelles alſo upon 
oath. See the ſtatute. And they have power to bzeakany the Houſes, Chambers, 
Warehouſes, ac. Trunks and Chefs of ſach offenders. See the other parts of 
this Act of 21 Jacobi, which are plainly and effecually expꝛeſſed, and need not 
here to be recited, 

Foz theerpoſition of the ſaid ſtatute of 13 Eliz. * See in my Repoꝛzts lib, 2, 
f0.25+-26, Cullamers caſe. Lib,8, fo. 98. in Baſpoles caſe, & ibid, fo, 121. inter 
Cute & Delabar, 


_ OO — —— - — — — 
— — — — — 


CAP. LXVV. 


Commiſsioners for examination of 
Witneſles. 


JOꝛaſmuch as the Court of Þfar-Chamber, the Chancery in cafes of equity, 
the Erchequer Chamber in caſes of equity, the Court of Wards, and the 
Duchy of Lancaſter do pzoceed upon witneſſes examined befoze Commit: 
— 02 — — Co ny (as a matter of 
tmpo2tance ſomewhat » authozity, and duty of f 
— — wage and ee ol — * 
-he Commiſſioners, named tes recip2ocally, ought to 
—— — — _ uttermoſt averted ont by — — 
whole , and to ſupp2eſſe no part thereof ; fo2 their authozity is to that end 
meerly and wholly from the King by ſoꝛte of his Commiſſion. ata 
Neither CommiCioner no2 examiner are ftrictly bound to the letter of the In⸗ 
terrogato2y, but onght to explain every other matter o2 thing which riſeth ne- 
— - wg » fo2 manifeſtation of the whole truth concerning the matter 
, _ 15 — — — — ought to diſcover fo either of the par: 
any ons 02 k , t 
— — bepct any part of them, which they have 
Neither Commiſſioner no2 Examiner after the examination begun, ought to 
confer with either party touching the examination, oz take new inſtructions 
F nds tio pitae@ by his oath 
02 as as the u which is ſo ſacred, as 
mighty God ( who is truth it ſelf and cannot be deceived, and —— 2 
the ſecrets ot the heart) to witneſſe that which he ſhall depoſe ; it is the duty both 
of the Commiſt inner and the Examiner gravely, temperately, and leiſurely to take 
the depoſition of the witneſſe, without any menace, diſturbance, oz interruption 
of them in hinderance of the truth, which are grievouſly to be puniſhed, And af- 
ter the depoſitions taken, the Commiſſioners and Traminers oucht to read the 
ſame diſtindly to the witneſſes, and fuffer them to explain themſelves fo? the 
— — whole —— — is ſafe fo the Commiſſioner and E xa: 
witnelles ſabſcr names marks 7 5 
but they muſt be certiftod in Parchment, 7 DI I 
And 


UMI 


Cap.64. Commiſs. for Examination of Witneſſes. 


And albeit the Commiſſioners be not equall in ſtate oꝛ degree, yet are they all 
ofequall power and authozity : fo2,as it hath been ſaid of old, that there might 
be pzio2ity, but no ſuper ioʒ ity amongſt Commiſſioners. 

Interrogato2ies ought to be ſingle and plaine, pertinent to the matter in que⸗ 
ſt ion, and in no ſoꝛt captions; leading, 02 direcozy. 

In ſome caſes the Courts of the Common law do judge upon witneſſes, but 
they muſt ever give their teſtimony viva voce. As in dower it the iſſue be whe⸗ 
ther the huſband be alive oꝛ no, xc. 

Witneſſe is derived ol the Saxon Uerb Weten, 5. Scire, Quia de quibus ſciunt 
reſtari debent, & omne ſacramentum debet eſſe certæ ſciemiz, In Latin Feſtis 
à teſtando; & reftari eſt teſtimonĩum perhibere: unde Regula jurĩs, Plus valet unus 
oculatus te!tis,quam auriti decem: Teſtis de vi ſu præponderat alliĩs. 

An Dath ought to be accompanied with the fear of God, and ſervice ot God 
fo2 advancement of truth, Dominum Deum tuum timebis, & illi ſoli ſervies, & 

r nomen illius jurabis. 

B; racton ſaith that an alien boꝛn cannot be a witneſſe: which is to be underſtood 
ok an alien Infidell: d foz the Biſhop of Roſſe being a Scot bozn, was admitted 
to be a witneſſe, and ſwozn Anno 14 Eliz. in the caſe of the Duke of Nozfolk by 
the opinon of the Juſtices aſſiſtants. < Teſti falſus non eric impunitus. 

Nocte dieque ſuum geſtat ſub pectore reftem: 
His Conſcience alwayes gnawing and ver ing him. Vox ſimplex nee proba- 


A —rronem-facit, nec praſumptionem inducir. 


© Teſtium numerous ſi non adjicitur, duo ſuffieiunt. 


Jurato creditur in judicio, 
t Teſtibus deponentibus in pari numero dighioribus eſt credendum. 


E Teſtmoignes ne poent teſteſie le negative, mes laffirmative. 
h Allegans contraria non eſt audiendus, verum vero conſentiens eſt falſum nec 


vero nec falſo. a : 
Juramentum eſt indi viſibile, & non eſt admitrendum in parte verum, & in 


parte falſum. ; 
i Allegans ſuam turpicudinem non eſt andiendus, 
Judex uon poteſt eſſe teſtis in propria canſa. 
us jurandum inter alios fact nec nocere, nec prodeſſe debet. 


Facultas probationum non eſt — 4 
De crimine in Lupanari commiſſo, lupanares teſtes eſſe poſſunt. 


Qui prodit in ſcenatm miercedis ergo, infamis eſt, 

Witneſſes ought to come fo be dopoſed untaught, and without inffrucion, 
and ſhould with the victozy to the party that right hath, and that juſfice ſhould be 
adminiſtred: and ſhould ſay from his heart, Non ſum doctus, nec inſtructus, nec 
curo de victoria. modo miniftretur Juſtitia, See Britton 134, 135. 
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"8H 6.13.2 E.z 
triall 46, &c. 
Dier 2 Eliz.18;. 
1; Eliz. 306. 

Of witneſſes, 
Additions to che 
1 part of the [r.- 
flicures,SeR.1, 
to. 6. 

And to the third 
part of the Inſty- 
tutes cap. Perju y 
*12 All. 12. 

23 Aſſ. n. 

11 Ad. p 19, 

a Deut. 6. 13. 

b 16 Januzr:i 

14 Elz. 

c Prov. 19. 

d Bract. lib. 5. 
fo. 400. b. 

2 H. 7 Kelw 9s. 
a. b. 


e Bract. lib. 5.359, 
Fvid. 2 E. 2. tri- 
all 45. 

CFP. N. B. cs, toy 
h 16 E. 4. 10. a. 


i Trin. 13 E. t. in 
Com, Banco, 
Rich. de Rayn- 
hams caſe. 


Hiſtriones Mer» 
cenar ii. 


280 Cap. 65, 66. 
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CAP. LXJ. 
Curia curſus Aquæ apud Graveſend. 


O F this Court, and others like, which are in pivate, we intend not to treat, 
fo2 that the labour herein were infinite, and ſerveth nothing foz the publick, 
whereat our pꝛincipall atme hath been. 


—— — A A AA 


CUP. LAFL 
The Kings Swanheard. 


Rot. pat. 16 Rez, Hat authozity the Kings Swanheard hath, being of ancient time 
part 1. m 39. by his Otkice Magiſter deductus Cygnorum, you map reade Rot. 
Tr. 33 K. I ſſex Patentium Anno 1 1 H. 4. part. 1. m. 14. Rot. Pat. 30 E. 3. part 1. 
coram Rege. m. 2c. and Lib, 7. fo. 15, &c. Le caſe de Swannes, but Court he hath not: No 
n“ Fowle tan be a ſtray but a Swan. 


7 H. 6. acc. 


« The Kings Do likewife there is an ancient Officer of the Kings Alneger of the Kings 
eAlneger, gift being befozeany fatute : As taking one example to mung. In14 E. Sir 
Sor 14 F.. Thomas Darlington was by the Kings Letters Patents Alneger of Bꝛoad 
Thy Darliagten Cloth, and had a fee of the King los the exerciſe of his Office; Foz the fee that he 
Mitt. had of the Subject was (as it ought to be) by Act of Paritament. 27 E. 3. St. 1+ 
—_— cap. 4. b Alneger of Aulne in French, and that of ulna ulnator. Dee betoꝛe con⸗ 
de hemlelres. terning the alnaging of new Dꝛaperies, Cap, Of the High Court of Parlia- 
25 E.z.cap.1, ment, pag. 31. 
at. 4. 

2 R. 2. cap · 17 R. z. cap 2. & 5, 1 H. 4. cap. 13. 11 H. 4.6. 13 H. 4.4. 11 H. 6.1. 65. 
- FT FORE : Roc. Clanl: 5 R. 2. ow b The — of — . n 
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LIM 


LIMI 


Cap. Gy. 


CAS. LXVII 


The WVardens Courts in the Eaſt, VVeſt, 


and middle Marches adjoyning : 
to Scotland. 


Bo2ders Law, but their juriſdiction was increaſed by A of Par⸗ 
liament, The limits of their juriſdiction was within the Þarches, 
which were confined 'to the Counties of Nozthumberland , Cumberland , 
Weftmerland, and the Towne of Newcaſtle upon Tine in the County 


of Yozk. | 
Foz the wozd [Þarches,] ſee befoze Cap. Pꝛeſident and Councell of 
ales, - 


Bat ſince King James was Ponarch of both Kingdomes , the batable 
grounds on bath ſides are become quiet, and ſo peaceable, as all the ſaid 
Courts in the Eaſt, Weff, and middle arches are vaniſhed, and hoſtile 
laws on both ſtdes by authozity of Parliament in either of the Kingdoms 
repealed, Seo the ſaid Statute of 4 Jacobi, Dee the firſt part of the In- 
ſtitutes. Sect. 3. 


T* pꝛoteeded accozding to the Law called the arch Law, oz 
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23 H. S. cap. 16. 
31 H. 6. Cap. 3. 
8 E. 4 cap. 2. 
22 E. 4. cap - g. 


4 H. 5. cap. 7. 
23 H. 8. cap. 16. 


31 H. 6. cap. 3. 


4 Jace cap, 1, 


232 Cap. 68. 


— —— — — — 


CAP. LXVIII. 
Of Callais or Callu Caletum. 


Rot: Pat. 50 E. 3. T His ſtrong Pozt Town, the famous and flouriſhing 


nu. 111,212. 

Fe a Io 25 en a ot by ing Pi 
2 8. CONCET- 4/43 $4 Os $401 

* good lawe s reanant of this Realm, the Loꝛd Wentw 
and coders for e by Engliſhmen and by Eng 
hep 4 Tomes excepted. b And of a judgement given t 
and 1 H. y. cap. 3. to:nable into the Kings Bench. * Befoze the Staple at Callais, it was kepf_ at 
b 21 H. 7. 33. Bruges in Flanders, 


11 H. 8. Keb. d The childzen bozn there were inheritable in England and ſo declared by au- 


— — — 
—— — ——U—U— — 


— — — —— 


202. b 

thozity of Parliament. 

- — © And there the King had his Pint in ſuch manner as in the Tower of Lon- 
2 part. don. Certaine it is that riches followed the Staple whereſoever it was kept. 


Parl.g R-2.nu.4 f. And it could not be appointed in any place but by Actof Parliament. 

cds, s The Staplebeing at Cala upon all rodes fozth of the Town by the Cap. 

Levin Calzyns tain, the Papen of the @taple furniſhed bimtozth of Perchants and their ler 
rchers without any wages. 


e Rot. Parl. 9 R.2 vants to the number of 100 Bill men, and 200 A 
And yet it appeareth in the Parliament Roll of 2 R. 2. nu. 1 5+ that Callais coll 


Nu. 4* 

9 en en the King yearly twenty thouſand pounds. | 

1 See the Parliament Roll of 50 E. 3.00421 12-12, len the HN Courts, UC 
zPari.zo6-3. and I.tbertios, and Franchiſes, er. there, pany Ads of Parliament have beer 


nu. 209. 
bo recited: only we thought it not good totally to pꝛetermit it, becauſe the Kings 
right remains to if, and it may hereafter be reſtozed (which is ſo much deſired) 


CAP. 


UM. 


Cap. 69. ; 


6— — 4 — * * \ and — " 


CAP. LXIX. 


Ofthe Iſle of Man, Iuſula Eubonie,modo Mannæ, 
and of the Law and Juriſdiction of the ſame. 


— — 


vins caſe , which need not here to he recited, And yet we find it not gran» 

ted oz conveyed by the name of a Kingdome , fed per nomen Inſalæ ; &e. 
com patronatu Epiſcopatus, Bs hath the Batronage of the Biſhopzickof Sodor, 
which is a viſible mark of a Kingdome; albeit of ancient time the Archbiſhop of 
Canterbury was Patron of the Biſhopzick of Rocheſter, and the Earl of 
Glout of the Biſhopꝛick of Landaf, Vide Lib. M. S. in Recepr. Scaccarii f0,1 466, 
& Lib. Parliam. in Turri London Temps E. 1. fo. 19.21. 

William le Scrope emit de domino Willielmo de Monte acuto Inſulam Eubo- 
niæ, (i. Mannæ:) Eſt nempe jus ip6us Inſulæ ut quiſquis illius fir dominus Rex vo- 
cetut, cui etiam fas eſt Corona aurea coronari, ) 

Lhe Loꝛd Strope fozfeited the ſame to H. 4. foz Bigh treaſon. King H. 4, 
granted the ſame to Henry Earl of No;thumberiand in theſe woda. Rex, &c. 
De graria noſtra ſpeciali dedimus & conceſimus Henrico Comiti Northumbriz 
Inſulam, Caftrum,* Pelam, & Dominium de Man, ac omnia inſulas & Dotninia 
eidem Inſulæ perti nen quz fuer! Willielmi le Scrope Chivalier deſuncti, quem in 
vita ſua Conqueſiati fuimus, & ipſum fie Conqueſtatum decrevimus, & quæ ra- 
tione Conqueſtus illins tanquam Conqueſtata cepimas in manum noſtram. Qu 
quidem Conqueſtum & Deeretum in præſenti Parliamento noſtro de aſſenſu 
Dominorum Temporalium in eodem Parliamento exiſtentium quaad 
præſati Willielmi, ac omnia, terras, tenementa, bona , & catalla ſua tam infra 
tegnum noſtrum quam extra ad ſupplicationem Communitatis regni noftri affir- 
mata exĩſtunt, &c. Habenda & tenenda eidem Comiti & hæredibus ſuĩs, & e. per 
ſervic* portandi diebus Coronationis noſtræ & hæredum noſtrorutm ad ſiniſtrum 
humerum noſtrum & ſipiſtros humeros hæredum noſtrorum per ſeipſum aut ſuf- 
ficientem & honorificur deputatum ſuurn illum gladium nudum quo eincti era- 
mus quando in parte de Holdernes applicuimus, vocatum Lancaſter Sword, du- 
rante proceſſione & toto tempore ſolemnizationis Coronationis ſupradictæ. 

In this little n ing dome there are 2 Caffles, 17 Pariſhes , 4 Parket towns, 
and many U illages, and in that Ifle there is a Bifhopzick.as hereafter ſhall 
be chewed. | 

Anno 5 H.4. the ſaid Henry Carli of Nozthumberland was attainted of fred: 
ſon, and by Act of Parliament 1 Marcii, 7 H. 4. it is enaded that the King 
ſhould have the fo2feiture of all his lands and tenements, And afterwards in 
7H. 4. the King granted the Alle ol Man una cum Patronatu Bpi ſcopatus to Sir 
John Stanlye foz life : and after in the ſame year he granted the ſame Ifle una 
cum Patronatu Epiſcopatus, to the ſaid Dir John Scanly and to his heirs; Tenend 
de Rege bzredibus & luccefforibas ſuis per homagium ligeum: Reddendo nobis 
duos Falcones ſemel tantum viz immediate pot homagiom hujuſmodi fact: Et 
reddendo hzredibus noftris regibus Anglia duos Falcones diebus Coronationis 
eorundem hæredum nofirorum pro omnibus aliis ſerviciis, conſuetudinĩbut, & 
demandis, adeo libere, plene, & integre, ſicut Willieimus Serope Chivalier vel 
aliquis alius, &c. | 

This Sir John Stanley had iſſue Dir John Scavley Knight, who had iſſue 
Sir Henry Stanley Lo2d Chamberlain to King H. 6. who created him Lozd 
Stanley; who had ifue George, who had ine Thomas, whom King H. y. — 

ax 


T His Ille hath been an ant ient i ing dome, as it appeareth in Li7. in Cal- 


Walſ pa. 387. 
Lib. 7. fo. zt. in 
Calyins caſe, 


*Ror.Cart. 
16 Johan, m.6+ 


Anno Dom. 1393. 
Walſ. An. 17 K. 1. / 


Corona zurcã. 
Of the quali 

of him. Sec Wall. 
Ubi ſupra. 

Rot. Pat. 1 H. 4. 
Rot. 2. Bundel- 
lo 2. parte 5, 

m. 36. 

* A Pele or pile, 
a fortreſſe in a 
ſmall Ifle belon ; 
ging to the Iſle 
of Man, 
Nota, the title of 
the King byCon- 
que ſt is affirmed 
byPa:liament, 


Rot. Pat. 7 1 4 
parte z. m. 18. 
Cum f atronatu 
Epiſcopatus 


284. 


vide 33 H. 8. c. 6. 
a proviſo for the 
ſubjeRs ot the 
Iſle of Man. 
14 El.cap.s. 
2 In Tutri Lond' 
3 Junii. 6 H. 4. 
ſuch a Commil- 
ſion under the 
Great Seal was 
ranted to Sir 
F ohn Stanley, & 


William Stanley, 


&c.ro ſeiſe, &c. 


in this very caſe. 
b In tur Rat. Pat. 


18 E. 1. & Anno 
5E. z. 


Roar. Pat. : Apr. 
6 E. 2. 


* A Dem a Fix- 


on word for a 


Judge. Giraldus: 


ſunt duo F dice 
in Inſula Mannia 
(olim Ewania 
vuncupata )qia de 
litibus ibidem c- 

zmergentibus cig- 
oſtunt, 


Of the Iſle of Man. Cap.69. 


Carl of Derby to him and the heirs males of his body, who had iſueThomas, who 
had iſſne Edward, who had iſſua Henry, who had iſſue Ferdinando and William. 
Ferdinando had iſſue Anne, Frances, and Elizabeth, and died without iſſue male: 
And between theſe dangers Lowe rs generall, and William Earl ol Derby 
being heir male, queſtion was moved concerning the title of the Ille ol an: 
which by Queen Elizabeth was referred to the Lozd Keeper Egerton, and to 
divers Loꝛds of the Councell, and to Nr Chief- Juſtice of England, An- 
derſon Chief Atiltice of the Common Pieas,x Petyam Chief Who Trin. 
40 Eliz, upon hearing of the Councell of both ſides, and mature deltteration, re: 
ſolved theſe Five points. 1. That the Ile of Pan was an ancient King: 
dome of it ſelf, and no part of the Kingdome of England. 2. They affirmed 
a caſe repoꝛted by Keilw. Anno 14 H. 8. fo be law,viz. Mich. 14 H,8.: an o 
was found that Thomas Earl of Derby at the time of his death was ſeiſch of 
the Alle ol Pan in fee; whereupon the Countolſe his wile, by her Countell, 
moved to have her Dower in the Chancery : but it was reſolved by Brudnel!, 
Brook, and Fitzh. Juſtices; and all the kings Councell that the office was meer: 
tp void, becauſe the Ade ot᷑ man was no part of the Realm of England, noz was 
governed by the law of this Land, but was like to Tourny in Noꝛmandy, oz 
Gaſcoign in France, when they were in the King of Englands hands, which 
were meerly out of the power of the Chancery, which was the place to endow 
the widow of the King, c. 2. It was reſolved by them that the ſtatute of 
W. z. De donis conditionalibus, noz of 27 H. 3. of Uſes , noz the ſtatutes of 32 
82 34 H.8 of Wils, no; any other generall Act of Pariiament did extend to the 
Ille of Pan fo2 the cauſe afozeſatd,but by ſpeciall name an Ac of Pariiament 
may extend to if. 3. It was reſolved that ſeeing no office could be found to en- 
title the King to the fozfeiture of treaſon, that the King might grant by Com- 
miſſion under the Gꝛeat Seal to ſeiſe the ſame into the Kings hands, et. which 
being done and returned of Recoꝛd is ſufficient to bing it into the Kings 
ſeiſin and poſſeſſion , and into charge, c. 4. That the King might grant the 
ſame under the Gꝛeat Seal, becauſe he cannot grant it in any other manner. 
And herewith agreeth divers grants under the Gꝛeat Deal of this Alle, Þ viz, 
4 Junii, 18 E,r. Rex E. 1. coneeſſit Waltero de Huntercombe, &c. Rex E. 2. 
eonceſſit Petro de Gaveſton, &c. 1 Maii, 5 E. 2. Gilberto Magaskill, and in the 
ſame year granted Henrico de Bello monte In ſulam prædictam cum omni Do- 
minio & Juſtitia regali pro tertnino vita, &c. 5. It was reſolved that a feeſlms 
ple in this Ille paſſing by the Letters Patents to Str John Stanley and his 
heirs, is deſcendible to his heirs accoꝛding to the courſe of the Common law , fo; 
the grant it ſelf by Letters Patents ts warranted by the Common law in this 
caſe : and therefoze if there be no other impediment , the Alle in this caſe ſhall 
deſcend to the heirs generall, and not to the heir male; as the grand Seigniozies 
and Connots in Wales were impleadable at the Common law, but the lands 
holden of them by the Cuſtomes of Wales, ic. Which reſolutions we have 
thought good to repoꝛt, becauſe they are the beſt directions that we have found, 
both in theſe, and foz the like caſes. 

By theſe Letters Patents it appeareth , that Simon Montacue had intruded 
into and occupied the ſaid Ille in noftriexhzredarionem, foꝛ which he was atta: 
ched to anſwer the ſame in the kings Bench at the ſuit of the King , but what 
p2oceeded thereupon we pet find not. 

But now let us come to their Laws, and Juriſdiction of this Ille, the like 
whereof we find not in any place, Their Judges they call Deemſters, which 
they chooſe out of themſelves.' All controverſies they determine without p2oces, 
pleading, w2iting, oꝛ any charge oꝛ expence at all. It any caſe be ambiguous and 
of greater weight, it is referred to 2, which they call Claves Inſulæ, the keyes of 
me land, They have Cozoners(quos Annuos vocant) who ſupply the office of 
a Shertf. 1 

But albeit this beſo, yet when this Alle was in the Kings hands, if any in⸗ 
juſtice oꝛ injurtes were done to any of his ſubjegs there, the King might grant 

| a 


UMI 


Cap. 69. Of the Iſle of Man. 


a Commiſſion toꝛ red2eſle thereof : the like whereof we finde, Rot. Pat. Anno 
20 E. i. in theſe wo2ds ; Rex dilectis & fidelibus ſais Nicholao de Segrave ſe- 
niori, Oſberro de Spaldington, & Johanni de Suthewell, Salutem. Seiatis quod 
aſſigna vimus vos Julticiarios noſtros ad querelas omnium & —_— de In- 
ſala de Man ſe conqueri volentium de quibuſtunque tranſgreſſionibus, & in- 
juriis eis per quoſcu tam balivos & miniſtros noſtros quam alios in prz- 
dicta Inſula illatis andiend” & terminand', & ad plenam & celerem Juſticiam 

rtibus inde faciend* ſecundum legem & conſuetadinern patthum Uaretn, Ec 
ideo yobis mandamus quod ad certos dies & loca quos, &c. in Inſula prædicta 
querelas illas, &c. andiatis & terminetis in fonma predifts, fucturi, Eee, Salvis, 
& c. Manda vimus enim Cuſtodi noſtro Inſulæ prædictæ; quod ad certos, &c. in 
Inſula prædicta venire fac coram vobis tot & tales, &. In eu jus, &. Teſte Re- 
ge apud Bere wick, 15 die Julii, 

o as albeit the kings w2it runneth not into the Jus of Pan, yet the K 
Contniflion extendeth thither foz redzeffe of injuſt ice and wong : but 
Commiſſioners maſt pzoceed acco2ving to lato and juſtice of the Iſls, 
have peculiar Laws 02 Cuſtomis; lo oxample : If a mai eat a Bend, 62 an 
Dre, tt is no Felony, fo2 the offender cannot hide them, bat if hs f H Cupon, 
028 Pigge ho ſhall be hanged, c. Upon the ſals of a Hon 63 any contrac coz 
any other thing, they make the #ipulation perfea, per traditioterm ſlipulæ. Nota, 
the true derivation of ſtipulation, And as they have peculiar Laws, ſo have 


2 
"This 2 —— ů — — 
and he is under the Archbiſhop ol Bozk , but hath neither place u. in the 


of England. In hac Inſula Jadex Eecleſiaſticus citat, definit, & iti- 


fra Octo dies s aut carceri imtrudumtur. 
The I of this Alis are rel ig tons, tnduſtrious,and true people with- 
out begging 02 ſteal ing. 
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In the margent, 
thus; De querc lis 
ham inum Inſule 
de Man aucdlend 
termin ma'. 


Nota, ſecundum 
legem & coxſuc- 


tadinem Inſule 
de Man, 


They hayeno 
Woods. 
12 H. H. 8. fo. 3. A. 


Epũs Sobotenſis. 
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CAP. LXX. 
Of che Iſles of Jerſey alias Gearſey, olim Cæſa- 


rea, and Garnſey olim Saruia, and of che law, and 


Juriſdiction of the ſame. 


Dth theſe Illes did of ancient time belong to the Duchy of Nozmandy : 
but when King H. 1. had overthzown his elder bother Robert Duke of 
No2mandp, he did untte to the Kingdome of England perpetually the Dn⸗ 
chy of Nozmandy together with theſe Alles: andalbeit King John loſt the poſ- 
ſellion of Nozmandp, and King H. 3. took money foz it, yet the Inhabitants 
of theſe Illes with great conftancy remained, and ſo to this day do remain 
true and faithfull to the Crown of England; And the poſſeſſions of theſe Iſlands 
being parcell of the Duchy of Nozmandy , are a good ſeiſin fo2 the King of 

England of the whole Duchy. 

Concerning the Judicature and Cuſtomes of theſe Iſles whereat we pꝛinci⸗ 
pally aim, it appeareth by the Kings Recoꝛds in the Tower, Quod Rex Johan- 
nes conſtituit 12 Coropatores juratos ad Placita & Jura ad Coronam ſpectantia 
euſtodienda, & conceſſit pro ſecuritate Inſalarum, quod Balivns de czcero per vi- 
ſum. Coronatorum poterat placirgre fine brevi de nova diſſeiſina fact infra an- 
num, de morte anteceſſorum inſta annum, de dote ſimiliter infra annum. And 
fo the moſt part they p2oceed accozding to the Cuſtomes of Nozmandy. 

Paſch.17 E. 2. Drugo Barentyne dicit quod 40. An eſt tempus extra memoriam ſecundum 
Coram rege Rot. conſuetudinem partium illarum, 
67 1457 . King E. 3. aſſigned Hen, de Guldeford and others, Juſtices Errants in the 
The Abbott Alles ot Garnſey and C. by his Commiſſion to inquire it he had right in the 
the Mount of Pannoꝛ of C. c. and there it appeareth that they demanded adviſement of the 
S.Mich-cal. men of the Alles learned in their cuſtomes, who infozmed them of the cuſtomes 
of the Alles, which the Juftices followed., and there it appeareth that if the in- 
founation was againft the laws of the Illes, they may be holpen by the laws 
of the ſame, Dee the Book, oft! 
Ror.Clauſ.gE.3. , Quodin Cuſtumis & aliis rebus tanquam indigenz & non alienigenæ tractẽ- 
&25E.3. tur, & c. Qaod juratores in Inſula, &c. non protrahunt judicia ſua ultra unĩus an- 
Mich. 41 E. 3. ni ſpacium. 
-— An Acton of treſpaſſe was bzought by A. in the Kings Bench foz a treſpaſſe 
placiro tranſgr. done by B. in the Alle of Jerſey : whereupon in the Recozd this Entry was 
aSecundum conſ. made. Er quia negotium prædictum in Curia hic terminari non poteſt, eo quod 
r —— Inſulæ przd* coram Juſtici ar hie venire non poſſunt, nec de jure de- 
_— — oo — ent, nec aliqua negotia de Inſula prædicta eme rgentia non debent terminari niſi 
lif and Jurates : ſecundum conſuetudinem Inſulæ prædictæ, Ideo totum recordum negotii mitta- 
of Jerſey. Lib. 7. tur in Cancellariam domini regis, ut inde fiat commiſſio domini regis, cui vel 
.o a!. in quibus domino reg! placuerit ad negotium prædictum in Inſula prædicta andi- 
— — end' & rerminand' ſecundum conſuetudĩinem Inſulz prædictæ. 
Ti lice ics By this it appeareth, that alboit the Kings wzit runneth not into theſe Alles, 
of Serk and Au- pet his Commiſion under the Gzeat Seal doth, but the Commiſſioners muſt 
reney doe lye be · judge accoꝛding to the Laws and Caſtome of theſe Iſles. 
tween and neer De Attornato generali in Inſulis de Gernſey, Jerſey , 4 Sel & Aureney fac 
— _ wry virtute brevis domini regis, Rex omnibus Balivis & fidelibus ſais in Inſulis de 
parcell alſo of the | 2 5 
Duchy of Nor- Gernſey, Jerſey,Serk & Aureney ad quos, &. Sciatis, &c. in quibuſcuncue cu 
mandy. riis noſtris Inſularum earundem, & c. poſt adventum ipſius A, in Inſulꝰ prædict᷑ ſi 


cont ingat 


Jerſey hath 12. 
Pari lies. 
Garnſey 10. 


Cap. 71. Of the Ile of Wight. 287 
contingat ipſum A, interim veniread partes illas, Teſte, &c. They are not bound 3; H. 8. c. 6. 
by our Acts of Parliament, unleſſe they be ſpecially named. 

The King hath granted to the men of the Alles of Gerneſey, Berk and Au- Ao'-P25.14 Rex. 
reny, that they during the ſpace of 8 pears ſhall be free of all manner of Tols, 
Exacions and Cuſtomes within the Realm as his Liege men and Denizens. 

Inſulani petunt, quia ſunt io mari conſticuti,quod non ulterins extra Inſulas 
prædictas proſequerentur agdgortm periculum, & non facile poſſunt ſequi Cu · 
rias Regis in Anglia. : 

Foz the Iſles of Jerſeyand Garnſey , ſee Mich. 5 E. 3, Cors Rege Rot. 46. 

Paſch. 17 E. 2 , Coram Rege Rot. G. | KLE. 

Within Garnſey there are ten Pariſhes ; one Parket Town being the 
Pozt oz Haven called ©, Peters Poꝛt by the Caſtle of Coznet, Jerſep hath ©, 

Albones and Hillary two little Jflands adjacent, it hath twelve pariſhes , and 


four Caſtles, 
CAP. LAAS | 
De Inſula Veit or Vedta, of the Ifle of 
VVight. | 


F this we ſhal not need to ſay any thing, becauſe it is and ever hath been 

part of Hamſchire, and ever governed by the Laws of England, as the 

other Shires have been: but ſeeing we have named it, we will relate 
ſome things which we have obſerved. 

Firſt, there hath been an ancient Baron, de Inſula, of the Ille, oꝛ Liſle , and 
of latter times there was a Uiſcount of the ſame, which is to be underſtood of 
the Ille of Wight : fo2 in the Parliament Rolsof E. 2. J find him called de 
Inſula Vecta. 

Secondly, Henry de Beauchamp Earl of Mar wick fo2 the ſingular favour 
which King Henry the Sirt bare to him, crowned him King of Might: but 
we could never find any Letters Patents of this creation , becauſe ( as ſome 
doe hold) the King could not by law create him a King within his own King- 
dome , becauſe there cannot be two Kings of the ſame place in one Kingdome: 
And after the ſame King named him Primus Comes totius Angliæ. But of Camden. 
this it is truly ſaid : Cum illo povus hic & inſolicos titulus omninoevanuir, 

See the Statute of 4 H. 7, cap, 16. againſt taking of Farms within this 
Ille, and the power of Judicature given thereby to the Captain of this Alle, 
oz his Lieutenant in a certain caſe, 
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Farne Iſle, 


CAP. LXXII 


Of the Iſland called Lindesfarne or Lei- 
disfarne , ſcituate by the River Lied having on 


the South Eaſtward the Iſland of Farn,and 
is called the Holy Iſland. 


fended by a Block houſe. 

It is called the holy Iſland, foz that it being a ſolitary place holy 
men in times paſt retired themſelves thither foz their better, and moze 
devout ſervice of God. Jt was ol ancient time a Biſhops ſeat , which was 
after tranſlated to Durelme, and is governed by the law of England. 


Fo that fhis Ille of Farne hath neither Church noz Town, but only a 
Caſtle, I palle it (and other like Illes) over, 


E hath one Caſtle, one Church, and one Pariſh, and a ſafe Haven de- 
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CAP. LXXIIL 


Of che Foreſts, and the Juriſdiction of the 
Courts of the Foreſt. 


Oz the woꝛd Foreſta, ſee Domeſday in Gloue' & alibi. 
| Foz the derivation and thereof, and ſoms other things con- 
cerning the ſame ; ſee the Firſt part of the Inſticutes. * G 
In Latin it is called Salcus,0z Sylva. And ſo in Domneſday, Sylva eſt in defens', 
ſeilieet, in Foreſta Regis. 
A Fozelt doth conlift of 8. things, viz. of Soil, Covert, Laws, Courts, Jud- 
EForeſta eſt nomen collecti vum, and by the grant thereof the ſoil , game, and 
a free Chaſe doth paſle. 
And leeing we are to treat of matters of game, and hunting; Let as (to the 
end we may pꝛoceed the moze )recreate our ſelves with the excellent des 


cheerfully 
 fcription of Didoes Doe of the Fozeſt wounded with a deadly arrow ſticken in 


her, and not impertinent to our pur poſe. 
Uricur infœlix Dido, totaque vagatur 
Urbe furent, qualis conjecta Cerva ſagitta, 
Quam procul incautam nemora inter Creſſia fixit 
Paſtor agens te lis, liquitque volatile ferrum 
Inſcius: illa fuga ſylvas ſaltuſque peragrat 
Dictæos, hæret lateri lethalis arundo. 


And in another place uſing again the wo2d ſylva] 4 deſcribing a Fo2eft-laith; 
Ibat in antiquam ſylvam ſtabula alta ferarum, . 

King John the 1 5 of June in the 18. year of his reign at Kummigſmead,alias 
Kyme meade between Stanes and Windſoz, granted the like Charter as Car- 
ta de Foreſta is. 

And now let us ſet down the Courts of the Fozeft, 

Waithinevery F there are theſe Courts. 

1. The Court of the Attachments oz the Woodmote Court, this is to be 
kept befoze the Uerderozs every forty days thꝛoughout the year, and thereupon 
ts called the fo:ty day Court, At this Court the Fozeſters bzing in the Attach- 
ments de Viridi & Venacione , and the pꝛeſentment thereof , and the Uerde⸗ 
roꝛs do receive the ſame, and inroll them, but this Court can only inquire , and 
not convict; but it is to be obſerved, that no man ought to be attached by his bo- 
dy foz Uert oz Ueniſon, unleſſe he be taken with the manner within the Fozeſt, 
otherwiſe the Attachment muſt be by his goods. 

2. The Court of Regard oz Sur bey ot Dogs is holden every third year foz 


-* expeditation 02 lawing of Dogs by that Court, 
0 The Court of Swanimote is to be holden befoze the UMerderozs as D 


udges by the Steward of the Swanimote thzice in theyear,and the Fozefters 
ought to pꝛeſent their Attachments at the nert Swantmote Court, and tho 
Freeholders within the Foꝛeſt are to appear at the Swanimote to make En⸗ 
queſts and Jur ies. And this Court may inquire de ſuperoneratione Foreſtari- 
orum & aliorum miniſtrorum Foreſtæ, & de eorum oppreſſonibus populo no- 
ſtro illatis. And this Court may not only inquire, hut convic alſo, but not give 
judgment. 


23g 


Domeſday in C6 
Glouc' & alibi, 

2 Mar. Dier 169. 
1. part of the Inſt, 
Fect.378.f 233.2. 


Ockam cap. 


Qued Regis Fo- 
teſta. Bracton 
fo. 231. & 316. 
Britton fo. 3 4. 
Fleta I. 2. c. 3 433 fo 
*1, pt of the Inſt, 
Se ct. r. fo g. b. 

In the Saxons 
rime Foreſts 
were calledwalds, 
unde Waldsgrave, 
i. prepoſities Fo- 
relle. 

Virgil. 

Slva, as in 
Domeſday Salus 
a ſalrando,quia 

ib fere ſaltant. 

* Like to an e- 
vill conſcience in 
the falſe and ſu- 
rious Officer of 
the Foreſt if any 
luch be, 


Cart. de Foreſta 
cap. 16. 

The Court of 
Attachments. 


1 . J cap. 8. 
7 R. 2 cap. 4. 


Cart. de Fcreſt, 
cap. 6. 

The Court of 
the Lawing of 

9 * 

Cart de Foreſt. 
cap. 8. Of Swa- 
nimnote, 

1 E. 3. ca. . 

0 E. Aſſis 442. 
* Swanimore is 
derived of Swein, 
that is, Sa xonicc, 
Mmiſter,& mot, 


or Gemotr,which is Curiay i. Curia Miniſtrorum Foreſte, ſo called becauſe it is but a preparative ſor the Juſtice ſear. 


4 Ordinai” Foreſtæ. 34 E. t. 34 F. 1. cap. 4. 


Foz 


290 


45 E. 3. fo. 7. 


* We wall heres 
af ter ſhevẽ tom 
whence theſe ſe- 
verall na nes be 
derived, and the 
du:y ot their ſe- 
verall places, 


See Doneſday 
Warw. Si vcto pet 
mare contra ho- 
ſtes iba: rex, vel 
quatuor Batſnei - 
us, vel quituor 

lu bras dena jor 
ei mitte bint. 

a Ordinatio Fo- 
reſt r. 34 E.t. 

b Regiſt.8-b. 

F. N. B. 65. c. 


cSee the 2. part of 


the Inſt- Magna 
Cucacap 29. 


Rot. Par. Anno 
E. z. nu. 

Int' petitiones. 

d Sc e the 2. pt of 

the Inſt. W. 1. 

c pig. Bracton 

lid 3. fo. 154. 

Fler. hb 2. c. 2. 

e F. N B. 67 4. 

Regiſter, 

1E.3..4 +8, 


Regiſt 8 b. 
43 E. 3. 30 a. & b. 


Conſuetud' & 
Aſliſa de Foreſt, 
Ver. Mag Cart, 
Parte 1.60.59. 


ol 


Nota,ctheentry 
is P, æſtutatum, 
S coavitlum per 
Viridar. 

Co E. 3. Aſſ 442. 
Ordiuar' Foreſt. 
34 E 1. 

I reſerume. by 36. 


The Courts of the Foreſts. Cap. 7z. 


Fo; the Jurisdicton of this Court J find a notable caſein 45 E.z. ina wꝛit 
of treſpaſſe ot falſs impziſonment bzought againſt I. de W. The Defendant ſaid 
that he is Fozeſter in fee of Tr » and at a certain Swantimote 
it was pzeſented by the Foꝛeſters. Uerdexozs, Regarders, and Agiſters that 
the Plaintif had chaſed and taken Deer within the Fozeſt, whereupon the De- 
fendant being Fozeſter in fee came to the Plaintif, and d him to finds 
pledges to anſwer the ſame befo2c the Juſtite in E ite in th that is, 
at the Juſtice ſeat) and that to doe the Plaintif refuſed, by fozce whereof he re- 
tained him, untill he had perloꝛmed the ſtatute in that caſe pzovided, and juſtt- 
fied the impꝛiſonment. The Plaintifreplied de ſon cort demeſne fans tiel caule, 
and the ifſae was received by the Court, And it was ſaid that befo2o the Auifite 
in Eire he ſhould have no averment againft the pzeſentment of the Foꝛe 

Out of this taſe we doe obſerve 6. concluſions, 1. That the law of the Fd: 
reſt is allowed, and bounded by tho Common laws of this Realm, and thereſoze 
it is neceary,that the Judges ſhould know and be learned in the ſame. 2. That 
though the Uerderoꝛs be Judges of the Swanimote, and the Steward but a 
Miniſter, yet the pꝛeſentment in that Court is as well by them as Uerderots, as 
by Foꝛeſters, oꝛ Keepers, Regarders, and Agiſters , by the law ofthe Fozeſt. 
3. That a Foꝛeſter oꝛ Keeper map arreſt any man that kils oꝛ chaſeth any Deer 
within the Foꝛeſt when he ts taken with the manner within the Foꝛeſt, oz tf the 
offender be indicted, But then it is demanded, what if a man be ſo imp2iſoned, x 
after offer ſufficient pledges , and they are not taken, what remedy foz the party, 
ſeeing there are rery ſeldome Juſtice ſeats foz Fozeſts holden? The anſwer is, that 
in tho Term time he map have ex merico Juſtitiz a Habeas Corpus out of the 
Kings Bench, 02 if he have p2tviledge, out of the Court of Common pleas, oꝛ of 
the Erchequer,o2 out of the Chancery without any pꝛiviledge either in the Term 
time, 02 out of the Term in time of Uacation, and upon the return of the wit. 
he may be bailed to appear at the next E ir to be holden fo2 the Fozeſt, ic. And 
may alſo be bailed by fozce of a * w2it De homine replegiando directed Cuſtod 
Foreſtz, * if he be arreſted by the Officers of the Fozeſt fo hunting. c. where- 
of he ſtands indicted oz pꝛeſented taken with the manner he finding 12. pled. 
ges: but if he be adjudged by the Juſtices in Tire, and impꝛiloned he cannot 
be bailed by that w2it De homine replegiand' directed Cuſtodi Foreſtz , &c, and 

< if he be unjuſtly p2oceeded withall there he hath remedy by law, as hereafter, 
when we treat of the Juſtice Seat, ſhall be declared. And it is to be obſerved, 
that there is a diverſity between the wꝛit De homine replegiando directed to the 
Dher it, fo2 he is reſtrained by the ſtatute of VV. I. cap. 1 5. fo replevy any man 
imp2ifoned fo2 the Foꝛeſt, being taken with the manner oz indicted , but this 
ſtatute extends not fo the w2it De homine replegiand* directed Cuſtodi Fo- 
reſtæ, &c. 

The Fourth concluſion is, that the offender may be retained by him untill he 
hath found pledges to appear befo2e the Juſttrein © ire , kecanſe'(as hath been 
ſaid) the Court of the Swantmote hath no power of Judicature , but it he offer 
ſufficient ſureties, he ought not to be impꝛiſoned. 

5- That this Juſtice in E ire at his Deſſions may by the law of the Foꝛeſt 
pzoceed upon the pꝛeſentments oz verdicts in the Court of the Swanimote, 
thongh they be taken in another Court, as the Juſtices in © ire might have done 
in like caſes as beloꝛe in the Chapter of Juſtices in E ire appearcth, 

6, Laſffly, Note the iſſue joyned upon the plea of the Fozeſter, viz, de injuria 
ſua propria —— tali cauſa , and allowed by the Court, and the conſequent 
thereupon. And thus much foz the caſe the Repozter ſaith, that it was ſatd that 
the Nd ſhould * not traverſe the pꝛeſentment of the Foꝛeſters, Uerderozs, 
Regürders, and Agiſters: and herewith agreeth 50 E.z. and note the pꝛeſent 
ment was in that caſe by 36, And herein this diverſity is to be obſerved, that 
if at the Swanimote the p:cſentment of the Fozeſters be found true by the 
Jury concerning Uerf o2 Ueniſon, the offender ſtandeth thereof convict in law, 
and cannot traverſe the ſame : but an indiament 02 pꝛeſentment beloꝛe the 


Chief 


UMI 


Cap. 73. The Courts of the Forefts. 


291 


Chief Juſtice of the Fo2eft at a Court of the Juſtice Seat by a Jury, and not 21 F.3.48. 


found in the @wanimote, may be traverfed. 8 E. 3. Itinere Pickering 147, a. 
becauſe it is not pꝛeſented but by one Jury, | 3 | 

4. This caſe alſo giveth juſt occaſion to ſpeak of the Court of the Anſtice 
Seat holden beloze the Chief Juſtice of the Fozeft, aptly called in the ſaid Book 
Auftice in E ire, toꝛ ſo he is, and hath authoꝛ ity and jur isdicton to hear and de- 
termine concerning Uert and Uentſon, ic. by fozce of Letters patents under the 
Gzeat Seal,wherof there be two, one fo2 the Fozeſt on this ſide of Trent, the 6- 
ther beyond, By which Letters Patents the king doth grant unto him Officiam 
Gardiani Capitalis Juſticiarii ac Juſticiarii fui Itinerantis omnium & ſingula- 
rum Foreſtarum, Parcorum, Chacearum & V Varrennarum ſuarum cum ſuis per- 
tin quibuſcanque ultra Trentam exiſter?, & c. dantes & concedentes eidem A. 
B. plenam auchoritatem & poteſtatem tenore prædictarum Literarum Paten- 
tium omnia & omnimoda Placita,querelas , & cauſas Foreſtarum, Parcorum , 
Chacearum & Warrepnarum prædict' tam de Viridi gram”, quam de Venatione, 
ac de aliis cauſis quibuſcunque infra eaſdem Foreſtas, Parcos, Chaſeas & VVar- 
rennasevenier,hve emergen' audiend & determinand: Habend, oecupandꝭ, gau- 
dend & exercend' offic* præd cum pertĩn per ſe vel per ſufficien > deputatum ſuum 
five deputatos ſuos ſuffie durante vita iplius A. B. &c. | 

And this Court of the Juſtice Seat cannot be kept oftner then every third 
year, and other Juſtices in Cir kept their Courts every ſeventh pear, And 
(as befoze other Juſtices in Tire) it muſt be ſummoned toztp days at the leaſt 


befoze the ſitting thereof : and one wait of ſummons is to be direced to the 


Sherif of the County, which w2it you ſhall find hereafter in this Chapter, 
There is another wzit of Summons directed Cuſtodi Foreſtæ domini- 

vel ejus locum tenenti in eadem, and this wit conſiſteth npon two parts, Firſt, 
to ſummon all the Officers of the Fozeſt, and that they bzing with them all 
Retoꝛds, ic. Secondly, all perſons which claim any Liberties 02 Franchiſes 
within the Fo:eſf,xc. and to ſhew how they clatm theiſame, © And this Court oz 
Juſt ice Seat hath jur isdic ion to inquire , hear, and determine two things. 
1. All treſpaſſes within the Foꝛeſt accoꝛding to the laws of the Fozeſts. 2. All 
the claims of Franchiſes, Pꝛiviledges, and Liberties within the Fo:eft> as to 
have Parks, Warrsns, Uivaries, to be quit of aſſerts, and to cut 
down his own Woods without view of the Fozeſter, ic. Likewiſe claims of 
Leets, Hundzeds, Felons goods, Waifs, Strays, Fugitives, and to kill Mares 
and other Beaſts of chaſe within the Foꝛeſt, oz to have a Wood infra metas Fo- 
reſtæ & extra regardum Foreſtæ, that is, to be out of jurisdiction of the Fozeſk, 
and other Franchiſes, P2iviledges , Liberties, Imununities , Freedomes, ac. 
within the Foꝛeſt, whereof you ſhall read excellent matter in the E ire of Picke- 
ring in 8 E.z-Rot, 31 · where Guilberd of Adon claimedhis Woods extra regar- 
dum Foreſtz,&c- | 

This Chief Juſtice may by the ſtatute of 32 H.8. make his Deputy (Set all 
the w2its of Commons ancient and late, are Coram (the Juſtice Itinerant) aut 
ejus Deputato.) 

Betoꝛe any Juſtice Seat be holden, the Regarders of the Fozeſt muſt make 
their regard by fozce of the Kings wit, and the regard is obambulare, to goe 
thꝛough and view the whole Foꝛeſt and every Bayliwike of the ſame, ad vi- 
dendum, inquirendum, imbreviandum & certificandum all the treſpaſſes in the 
Foreſt : his office ertendeth thzough the whole Fo2elt , and every part thereof, 
to inquire of all offences concerning Uert and Ueniſon , and of all conceal- 
ments of any offences oꝛ defaults of the Foꝛeſters, and all other Officers of the 
Kings Foꝛeſt. He is a miniſteriall Officer, and is conftituted either by Let- 
ters Patents of the King, 02 by the Thief Juſtice at the Juſtice Seat, oz to be 
choſen by w2it to the Dherif, The duty of this Dfficer appeareth by the w2it 
hereafter mentioned. 2 

Beloꝛe a Juſtice Seat there ought to be pꝛeparations foz the ſame , to the 


The Juſtice 
Feat, 


* The like offe 
Citra Trentam 
mutatis » utandis, 
Nore,anciently 
this great Officer 
was created by 
Writ, as other Ju- 
ſtices in Ene 

we re, but now 

by the ature of 
27 H 8.ca.24. 

he is to be cica- 
ted by Let. Pat. 
See before C ap. 
uſtices in Eire. 
4 This is to be 
underſtood of 
Parks,Chaſes & 
Warrens withia 
the Foreſts as 
hereafter hall 
appear, 

That is by the 
ſtatute of 32 H. 
ap. 35. 

EC a:t.de Foreſt, 
cap. 16. 

21 H.. 30 


32 H.8 ca.; 5. 


A Reg inder is 
derived cf the 
Freuch word Kc- 
gardeire,thar is,ro 
view or ſce, be- 
cauſe he cannot 
preſent any thing 
but upon hisfown 
light and view, 
To ſpeak once fer 
all, che names of 
all che Officers 
from the higheſt 
to the loweſt, put 
them inmind of 


their duty: Conveniunt rebus nomin a ſpe ſuis: Nomina ſunt ate rerum. 


end 


\ 
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end, that good ſervice may be done there, & quod Itinera non ſint umbraci- 
lia, as taking one oz two Examples tn ſtead of many, 
Breve de Regat- Rex Vic' Not, Salute, Præeipimus tibi quod Venire fac certis die & loco 
do cumartic. quot ad hoeduxerimns providend omnes Foreſtarios & Regardatores de * Sher- 


— . wood ad regard faciend' in Foreft* prædict ante advent” Juſticiatiorum noſiro- 


Sylva. rum de Foreſt, & loco regardatorum noſtrorum qui mortui ſunt & infirmi 
Cort. de Foreſt, alios eligi fac. ita * quod b 12 ſint in quolibet Regard , & nomina illotum imbre- 
cap. . vientur. + Et Foreſtar' debent jurare quod 12 milites dacent per totam balivam 


— — ſuam, ad videndum omnes tranſgreſſiones quæ exprimuntur in ſcriptis capitu- 
In this weic lorum quæ tibi mitrimns,& hoe non omictent pro aliqua re: Debent etiam mi- 
9. mage” : - 
things are tobe lites jurare —— regard”, ficut debet fieri & ſolet. Et quod ibunt ſicut 
obſer ved. Foreſtar eos t ad prædicta videnda. Et fi Foreſtar' nolue rint eos ducere, vel 
aliquid forĩsfact concelare voluerint, ipſi milites non omittent pro illis quin fo- 
risfa& illad videant & imbreviari faciant : et hoe pro nulla re dimittant. Et 


* quod Regard' fiat circa Felt beati Petri ad Vincula prox futur. Teſte, &c. 


The 12. Chapters aboye- [ 1 Videnda ſunt omnia Aſſarta, &c. Afſarts, 
mentioned ate theſe which | 2 Videndz ſunt omnes Purpreſtur in boſcis, &c. Purpzeſtures in woods. 
— — 5 duty is tog Videndæ ſunt omnes Purpreſturꝰ in terris arabit, & c. in Arable, 
ä 4 Vidend' ſunt omnia Vaſta boſcorum, & c. Watt of Moods. 
-| 5 Vidend ſunt omnes Boſci domini regis, & e. The Kings Woods, 

Me carats 6 Vidend' fant omnes Haiz domini regis, & c. The Hedges of the King. 
upon his view, ſaper viſkm, | 7 Item omnes purpreſtut & omnia aſſarta, & omnia vaſta, & e. Gene- 
and in this reſpect may be rall 0 
reſembled ro a Coroner, 8 Vidend' ſunt omnes Aerez Auſturcornm, Eſpervorum, Falconum, &c. 
ſeper viſum al, Apyeries of Haulks. 

9 Vidend'ſant omnes Forgz & Mineriz,&ec. All Foꝛges and Pines, 

10 Vidend' fant Portus maris,&c. The Yavens of the Sea. 

11 Vidend' eſt Mel, ſi quid, c. Hon. 


12 Item milites de bent attente inquirere in ĩtinere ſao quis habuerit ateus & 
ſagitr' vel baliſeas leporarias , burchetas, vel aliquid ingenium ad male faciend 
domino regi de feris ſuis. Baliſta, 02 Arcubalilta, ſignifieth a Cros bow. 
— , aharepipe. Burcheta of the Fꝛench wozd Berche, a kinde of 

unne. 

Imprimis ordinavimns pro nobis & hæredi bus noſtris quod de tranſgres in 
Foreſtis noſtris de Viridi & de Venatione de czrero fact', Foreſtat infra quorum 
bali vas hujuſmodi cranſgres' fieri contigerint, prxtentant eaſdem ad prox Swa- 
nimotum coram Forefiar*, Viridar', Regardator', Agiſtator', & aliis earundem Fo- 
reſtarum miniftris, Et ſuper —— hu juſmodi ibidem coram 
Foreſtar, Viridar' & omnibus al iis miniftris ſupradictis per ſacram' tam militum 
quam aliorum proborum & legaiium hominum de partibus vicinioribus,ubi 
tranſgreſſiones fic præſentatæ fact ſuer non ſuſpectorum, per quos rei veritas 
plenius inquiratur, Et fic inquitita veritate — illx per communem 
concordiam & aſſenſum miniſtrorum prædictorum roborentur & ſigillis ſais 
figillentur, Et ſi alio modo fuit indictamem pro null' penitus habeatur. 

This Oꝛdinance being made by the King only without Authozity of Par⸗ 
liament, albeit it was in affirmance of the law, did not binde, and there- 
foze was not executed: and that it was but an D2dinance,02 Declaration made 
1 k. 3. ca. 8 fla. 1. by King E. 1. it apppeareth expꝛeſiy by the ſtatute of E. 3. and by that Act of 
F,N.B.164 1 E. 3. the ſatd Declaration is rehearſed as a law, the obſervation whereof is 
Judas 4vi- alſo anexcellent pꝛeparation fo2a Juſtice Seat. 
rad Vers or dae Viridarins is A Judiciall Officer of the fozeſt , and choſen in full County by 
his office princi- loꝛte of the Kings wait. is office is to obſerve and keep the Afſiſes 0z Laws 
pally concerneth ol the fozeſt, and to view, reteive, and inroll the Attachments and pzeſentments 
to look tothe of all manner of treſpaſſes of the loꝛeſt of Uert and Ueniſon, 4 to do equall right 
VertorGren'z® and juſtice as well to poo} as to rich, All this and much moze you may read in 


to ſee it bꝛ main- 
tained, the 


Ordinatio Foreſtæ. 
34 E. I. 


UMI 
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the Dath which he taketh befoze the Sheriffe, There be moſt commonly four 
Uerderoꝛs in every of the Rings Foꝛeſts. | 
Agiſtator, ſo called, becauſe taketh beaſts toagiſtment, that ts, to depaſture 
within the Fozeſt, oz to feed upon the pawnage , and commeth of the French 
wozd, Gyler, to lye, becauſe the beaſts that feed there are there levant « conchant, 
lying and riſing. And his office conliſteth in agiſtando,recipiendo,imbreviando, 
& certificando. 
And this Officer is conſtituted by the Kings Letters Patents; And of theſa 
in ſuch Fozeſts where there is any pawnage, there be four in number. | 
Gruarii, (of whom you ſhall reade in Fozeſt Recozds) is derived from the 
french woꝛd Gruyer, which ſignifieth generally the pꝛinctpall Officers of the 
Foꝛeſt. Et ipſi Gruarii vocantur ad ſimilitudinem eorum qui Aueupio Regis in 
grues olim præerant. | 
Foreftarius is taken ſoꝛ a Woodward not only of the King within his Fozeſt, 
but ex vi termini of any ſubject of his Woods whereſoever they lye: which ap⸗ 
peareth by a Writ in Bracton in theſe woꝛds. Rex Vic Salut. Scias quod prop- 
tet deſtructionem quz facta eſt in boſeo & terra quam A. de N. tenet in dotem in 
tali villa de B. de N. Proviſam eſt in Curia noſtra coram Juſticiariis noſtris, quod 
idem apponat Foreſtarinm ſuum ad prædictum boſeum cuſtodiend', ita quod præ- 
dict A. non habeat in eodem boſco niſi rationabile eſtoverium ſuum ad arden- 
dum & claudendum tantum ſuper eandem terram quam ipſe tenet in eodem, &ce. 
But in legall underſtanding he is taken foz a ſwozn Officer miniſtertall of the 
Kings Fozeft, + his duty appeareth by his oath, which conſiſteth on Five parts. 
1. That he ſhall be loyall and true to the paſter of the Foꝛeſt. 2. That he ſhall 
truly walk and keep the O ffice of the Fozeſterſhip , and true watch make both 
early and late both of Wert and Ueniſon. 3. Truly attache, and true t 
make of all manner of treſpaſſes done within this Fozeſt to his knowledge, and 
ſpecially within the keeping of his Bailiwick. 4. The Kings counſell, his tel - 
lows, and his own, he ſhall truly keep. 5. No concealment make foz no favour, 
meed 02 dꝛead, but well and truly to behave himſelf therein. 
a Officers of the Foꝛeſt ſhall not be ſwozn on enqueſts out of the Fozeft, 
b Meſſarias is a Power 0z ar veſter, derived a metendo. Fleta lib,z, cap. 35+ 
meſſor. zo afl, . 
Theſtylis & rapido feſlis meſſoribus æſtu 
Allia Serpyllumque herbas eontundit olentes. 
C Surcharge of the Foreſt] Superoneratio ſoreſtæ, is when a Commo- 
ner in the Fo2eſt putteth on moꝛe Beaſts then hs onght , and ſo ſurchargeth the 
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CE Agiſft ores; 
Conit.& Aff. fo 
reſt. ubi ſup. 


Gruar ii, 


See the Cuſt. de 


Norm. 


0 Foreſlarine, 


Bracton lib.4, 
fo. 316 a. & b. 
& 231. 4. 


4 Ordinate. foreſt. 
34 E. 1. cap. 5. 
Regiſt, 183. 

F. N. B. a 
b aſſiſa et conſuet. 
foreſt. 6 E. 1. c. 16. 


Virgil. 
Regiſt. & F. N. B. 


126. a e. &c. Sur- 


Fo:eft. It is taken from the Writ De ſecunda ſuperoneratione paſturæ in the charg 


ſame ſen when the Commoner ſurchargeth. Where it is ſaid (cẽpore corona» 
tionis Regis Heprici avi, that is, of H,z.) It is to be known that he was crowned 
twice, viz. the 20 of December in the firſt year; he cauſed his ſonne Henry to be 
crowned King the x 5 of June in the 16 year of his reign; Henry his ſon died the 
11 of Juns in the 28 year ofhis reign; after whoſe death King Henry Fitz Em- 
preſſe was crowned again. 

Deſertum, id quod ab hominibus deſeritur, & feris relinquitur, 

« Maſura terræ, ſunt in eiſdem maſuris 60 domes plas quam ante ſuerunt. Mas 
de tia, that is an exchange of land where there is a houſe, | 
. © Fugacia ſignifieth a Chaſe, and is all one with Chaſea, See the Charter of 
Mawde the Empzeſle, tiling her ſelf Anglorum Domina, made to Miles of 
Gloͤceſter, creating him thereby Carl of Yerefozd , wherein towards the end 
follow theſe wozds, Przcipio quod hæc omnia ſupradicta teneat de me libere & 
quiete in boſeo & plano, in foreſtis & fogaciis, in pratis & paſturis, &c+ Præterea 
autem concedo, ut in propriis ipfius prediis quiſque tam in agris, quam in ſylvis 
excitet agitetq; feras ; meas autem ne venetur, lis præſertim in locis quos privi- 
legio circumſcriph meo cum pœna przcipio. 

That H. 1, made at Woodſtocka Park, which was, ſaith he, the firſf Park 


in England, But it is out of doubt that there were Parks in the vayes of the 
Nq Daxons 


0. 
Mag. Cart. cap? 


Domeſday, 
Sudſex Ciceſtr. 
& ſæpe. 

Carta Matildis 
Imperatricis Mi- 
lonide Gloſteſt. 


Int. leges Canuti 
cap. 7. Lamb. 


Johannes Roſſus, 
& alli poſt eum. 
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Deorfald. Faldz . axons, which were called Deerfald of two @aron words of Deor lo; Deer, 


ferina, 
Domeſday. 
Chent. Certh, 
Ib. parcus iy lvatĩc 
beſtiarum De- 
yonſcoire, Win- 
chelere. Hert- 
fordſcire. Belin- 
ton. 

Aſſiſ. foreſt. 

6 E. i. cap i. 


Ibid. 8 E.. Iti- 
nete Picker. 
Guilbert of A- 
ctons caſe. 


Th. Artic. 11. 
Camia continer 
ſpacium octo 
palmzrum in lon- 
gitudine. Dorf, 
clauſ. An. 16 K. 2 
tr. 30. 


Bract. lib. 3. fo. 32 


21 E. 3· 48. a. In 
Scire fae. 

Vid. 25 . 3. fo. 43 
Nichol. Gowers 
caſe. 

Vid. Regiſt. 263. b 
Bfe deinquirendo 
de li be rtatibus 
allocatis. 
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and Fald fo; a place incloſed with pale, hedge, 02 wall. And in the Book of 
Domeſday often mention is made by oxp2eſſe name de Parcis, Parcus beſtiarum, 
pareus ſylvaticus beſtiarum. f 

Haia taken foz Pareus of the French wozd Heye foz an incloſure Rot. Inquiſit. 
36 E. 3+in Seacc' de foreff, 

Haia de Kingeſlie in Bamſhire. - ; 

J Holmns, i, Inſula an Ade. J Bercaria, Vid. 1 part Inſtit. Set, 1. © Ma- 
ſti vus mutulatus is a Paltiffe 02 lawed, and not mulled: ſoꝛ no Dog 
by the law of the Fozeft ought to be nufled. Mutulatu commeth of the Uerbe 
Demutulo, i, demembro, Biſſa, i. Cerva, of the French woꝛd Biche fo2 a 
Hinde. 4 Mareleges , à legendo mures, of getting of Pice, a Milde Cat, 
Teſſones of the French woꝛd Teflon, fo2 a Gꝛay, Bock, oz Badger, Beſo- 
rs of Biſon a French wozd foz a wilde Dre, ES 

« Ham, Saxonice domus home, ſometime Villa, as Mileham olim Mildham, 
becauſe the aire was milde and temperato, 

Hue and ery, Huteſium & Clamor, the one being an expoſition of the other, 
each of them ſignifying crying and ſhowting ; verba dolentis. And Hae is dert- 
ved of the French woꝛd huier, anderier. But Hue and Cry by the Fozeft law is 
not to be made fo: treſpaſſe in Mert, but in Ueniſon only. This Hue and Cry 
cannot be parſaed but only within the bounds of the Fozeſt ; and the offencemuſt 
be committed within the Fozeſt,and not within the parlien, And this Hue and 
Crymay be made by any of thoKings Pinifers of the Foꝛeſt, foz any of them 
may arrett the malefaco2 , and none can make Hue and Cry but he that may ar- 
reit in that caſe, and cannot, And ſo are the generall wozds, si quis viderir, &c. 
to be anderftood, 

Si quis viderit, &c. If any Townſhip oz Uillage follow not the Hue and 
Cx. they ſhall beamerced at the Juſt ite ſeat, | | 

5 Taken with the Mayneer, à Manu is in 4 kinds, viz, Dog-dzaw, that is, 
dzawing after a Deer which he hath hurt. Stable ſtand, viz. at his ſanding 
with any Knife, Omme, oꝛ Bow, oz clofe with G2eyhounds in his I each ready 
to ſhoot 02 tourſe. Back · bear, that is, carrying away the Deer which he killed. 
Bloody hand, that is, when he hath ſhot oꝛ courſed, and is imbzued with blood. 
But what if in juſt ice be done at the Juſt ite feat? Foz example, as if a claim be 
made ol any liberty at a Juſfice ſeat, and is there allowed, what remedy hath the 
party grieves in this caſe » which J do the rather pꝛopound, becauſe J find not 
this doubt rell ved in any of the readings upon this ſtatate of Carta de Foreſta, 
od in any that have witten of the Fozeft laws. And J find this queſtion reſol⸗ 
ved by a notable Book caſe in 21 E. 3. agreeable with the Regiſler and other 
Books; where the caſe was this, A. & B. befoze the Juſtices of the oꝛeſt of 
Pickering claymed to have within the Wood of E. within the fame Foꝛzeſt a 
Woodward pzoper , and alto to have the windefals in the ſame Wood, which 
claime was allowed by the ſaid Juſtices, where in truth the ſaid claime was 
falſe, to the diſheriſon of the Commoners there: fo2 that the Commoners with⸗ 
in the ſaid Town of E. had the choice of the ſaid wood ward, and all the windefals 
toꝛ their reaſonable & ſtovers as belonging to their freehold. Therupon on the be- 
half of the Commoners the Reco2d befoze the Juſtices of the Fozeft was remo⸗ 
ved by Certiorari, (which in the fozeft law is called a Venire facias Recozd)into 
the-Kings Bench (which Court is abo ve all E tres) and two of the Commiſſio- 
ners. vis, Robert. de Searburgh and Robert Wieh ſhed out a scire fac upon the 
ſaid Netoꝛd againit the ſaid A. & B. &c. And they declared upon the ſatd Writ 
that all the Commoners had the liberties atoꝛeſaid: Exteption was taken to the 
Writ, that the grievance ts as well ſuppoſed fo others, as to thoſe two which 
were piaintifes in the Scire fac. Mhereunto it was anſwered , that although 
the grievance was to others, yet thoſefwo that would complain might maintaine 
this ſuit, And if the others be of Recoꝛd with A. and g. yet theſe two may ſac, 
aud theſe two might have joyned in Aſſife, And there it is holden, that it a pꝛofit 

be 
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be granted to a comminalty out of the Foꝛeſt, the claime ought to be made by 
them all, but other wiſe it is within the Fozeſt, where every one ſhall have his 
Action by himlelf foz that which belongs to him; and in the end the Writ was 
adjudged to be good. But in this caſe ſomewhat is implyed, fo; by the law of 
the Fozeſt when a claim is made of any liberty within the Fo2eff , although nb 
illue be joyned thereupon,yet the entry is, Er — videtur Juſticiariis quod expe- 
diens. & neceſſe ad inquirendum ſuper præmiſſis tei vetitatem antequam ad allo- 
cationem clamei prædicti pr » 10quiratur inde veritas per mi niſtros e juſ- 
dem foreſtz:and ſometime tarn per miniſtros ſoreſtæ quam per alios liberos & le- 
gales homines, at the diſcretion of the Juffices foz the advancement of truth: and 
accozdingly the Fozeſters, Uerderozs, Regarders, and Agifters doe enquire 
thereof, * Alſo if a claim be made befoze the Juſfices of the Fozeſt, wherenpon 
there groweth difficulty, oz it a demurrer in law be thereupon joyned, the Tuſti⸗ 
ces may adjourn the ſame into the Kings Bench to be there adjudged, and then 
the Entry is, Ideo quoad clameum prædict pro eo quod Jufliciarii przdi&' non» 
dum adviſantar de judicio inde reddendo, datus eſt dies eidem H.coram Domino 
Rege (in tali retory”) ubicunq; & c. de audiendo inde judicium, &c. Et dictum 
eidem H. quod interim ſequatur br̃e de Venite fac* inde recordum, & c. Poſtea 
Dominus Rex mandavit præ fat Juftic' br̃e ſuum in hæc verba, * Edw. Dei gra- 
tia Rex Angliz, &c. Dilecto & fideli ſuo Rico de Willow bye ſalutem. Cum vos 
& \dcii veſtti Iuſſiciariĩ noſtri ad placita foreſtæ, xc. renend' aſſignat quoddam 
clameum de diverſis hbertatibus per dilectum & fidelem noſtrum H. de Percye 
coram vobis & ſociis veſttĩs prædictis in eadem foreſt ſact proprer quaſdam dif- 
ficultates in eodem clameo content coram nobis adjotnaveritis, ut aceepimus, Vo- 
bis mandamus quod fi ita eſt, tune omnia clamea prædicta vec non recorda & 
proceſſ. inde coram vobis habicatoram nobis ubicunque fuerimus in Anglia ſub 
ſigillo veltrd ſine dilatione mitiatis juxta adjornamentum prædictum hoe br̃e no- 
bis remittentes. Teſte, & e. Anno 12 E. 3. rt 
-  Virtute cujus Brevis elameum przdi&, net non recordum & proceſl, przdia” 
mittuntur coram rege ad diem prædict una cum brevi prædicto. —— 
poſtea Dominus Rex manda vit præfato R. de W. quoddam alind bfe clauſ. in 
hzc vetba. Edw. &c. dilecto & ſideli R. de W. Salutem. Cum vos & ſocii veſiri 
Iuſticiatii noſtri ad placita foreſt in ſoreſt H. com Lane de Pick in com Eborum 
renend* aſſign quzdam clam” de diverſis libertatibas per dilectum & fidelem 
noltrum H. de Percye coram vobis & ſociis veſtris przdi& in eadem foreſt ha- 
bend' fact propter quaſdam difficultat in eiſdem clameis interveniend” coram 
nobis adjornaveritis, & quædam alia clamea ſua ſimiliter ibidem de quibuſdam 
aliis libertacibus fac allocaveritis, prout accepimus; Nos volentes tam ſuper dictas 
libertates fic ad jornat , quam ſuper al* allocat cerris de cauſis cettiorar i, vobĩs 
mandamus ſi ita eſt, tune omnia clamea præd nec non record' & proceſſ. in- 
de coram vobis, & ſociis vefiris prædictꝰ habit coram nobis ubicunque fuerimus 
in Anglia ſub ſigillo veſtro ſine dilatione mittatis, & hoc bre ve, ut hiis inſpeRis ul- 
terivs fieri fuciemus, quod de jure fore viderimus faciepd. T. E. Duee Cornub. 
Com' Cefiriz filio noſtro chariſſimo Cuſtod Ang apud Berkhamſteed Primo die 
Februatii anno regni noſtri 13. Virture cujus brevis clam” præd tam adjornat 
quam allocat* mittuntur coram Rege una cum br̃i przdi&', 8c, 
By all which caſes the fozmer queſtion is reſolved, which caſe and conſequents 
thereupon is wozthy of ſerious conſideration, | | 
Nicholas Gower was indicted fo2 that he killed the Kings Game in the Kings 
Foꝛeſt, when he was the kings Steward of the ſame, and alſo had taken ranſome 
fo2 Indicments, which Indictments were removed coram Rege, and the Stew ⸗ 


ard was put to anſwer thereunto, 


943 Hugo 
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48 B. 3. Itinere 
Picker. Henry 
de Percyes caſe 
which depended 
in adviſemenr 
for ditficulty four 
years before R.de 
Willow by, and 
other Juſtices of 
the Forte ſt. 

Venue fac, 
Record. 
Certiorat i. 

* A Certiorari 
before judgement 
out of the Chan- 
cery returnd in- 
to the Kings 
Bench directed 
to R. de Willow - 
bie (being the 
ancient primary 
Iudge only, be- 
cauſe he only 
bath the keeping 
of the Records. 


25 E. 3.43. 
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27 E. 1. corana Hugo le Deſpencer Tuftic' Foreſt” citra Tyenram mandavit quoddam Breve 


Rege Rot. 13- ſaum Vie Mi gorn retorn coram Domino Rege in craſtino Sancti Fohannis 
Nate che Wric Baptiſte prox praterito, Cc. in hac verba, Hugo ie Deſpenſer Tuftic' Foreſt” 
of the Juſtice of gitra Triutam Vic Migorn' Salutem. Mandamus vobis quod aiitring* God- 
— — 4 fridum Epi ſcopum Migorn per omnes terras & catalla ſus in lalliua veſtra, 
Kings Bench. ita quod nec ipſe, nec aliquis per eum ad ca manum apponat, donec alind a Do- 
Breve Iuſticiaris mino Rege ſew à nobis inde habweritis in mandat it. Et quod de exitibus coram 
Safes E. Domino kcge reſpondeatis, & quod habeatis cor pus ej us cor am Domi no Rege 
Hier. in feſto Saniti Fohannis Baptiſt e ubicunque dunc fuerit in Anglia, ad finem 
— faciend' pro tranſgreſione ve nationis per ipſum facta in foreſta de Windeſore 
venationis in fo- ſicut er legalem inquiſitionem ſecundum Aſaiſam foreſtæ coram nobis apud 
reſta de Windeſor — Captam plenius nobis conſtat. Et unde eidem Epiſcopo per literas 
noſtras ex parte Domini Regis alias mandaui mus, quod pro fine ſus inde faci- 
endo veniret coram nobis apud London, ita quod eſſet ibi in crafting Sancta 
Trinitatis prox* praterito, vel ſufficientem Attornatum ſuum ibidem mitteret 
ſuam plenam poteſt atem in hac parte habentem : qui ad diem illum coram nobis 
non venit , nec Attornatum in hac parte miſit fn ei ex parte Domini Regis 
mandatum fuit; Et habeatis ibi boc khreve. Dat apud 2 he die Iovis 
in Odal Aſcenſionis Domini Anno regni Regis Edwards rv A ſexto. Ad 
quem diem Vic mhil inde fecit, ſed mandavit quod __ ballivis liber- 
tatis ejuſdem Epiſcopi de @ſewoldeſtowe qui nihil inde fecerunt. Per quod 
preceptum fuit eidem vic quod non omitteret propter prædictam libertatem, 
quin 47 predictum Epiſtopum per omnes terras, &c. Et quod de exi- 
fibus, &c. Et quod haberet cor pus ejus coram Rege in Octabis Sancti Mic ha- 
elis, abicunque, &c. ad ſinem faciend, cc. cum Domino Rege pro tranſgreſſ. 
proce di non po- predic # Cc. Et ſimi ner quia o edi o Potuit 4d ſinem capiend de præd 
ruir ad fem cap. pi ſcopo, Cc. fine record predicti Hugonis Iuſtic cc. de tranſgreſſ. prad. 
* — = hang » - ; Mandatum fuit eidem Hugoni Iuſtic', cc. quad recordum inde coram 
the Juſtice of the eo habitum regi mitteret ad præfatum Terminum cum omnibus recordii illud 
Forcſt 1 for the tangenti bus. Et Vic nullum breve retornavit coram Rege ad præfat Termi- 
mp num Santti Michaelis: nec prædictus Hugo Inuſtic', &c. aliquod recardum 
miſit, &c. prapter quod, ſicur pri us pracept fuit vic" quod non owitteret prop- 
ter prediftam libertatem, quis diſtring pradictum E pi ſcopum per amues ter- 
ra, Cc. Et quod deexitibus, cc. Et _ haheret corpus ejus coram Rege 
in Octabis Sancti Hilarii ubicunque, c. ad finem faciend' 1 forma pra- 
dict, coc. Et Vic retorn breve, ſed pradictus Hugo Iuſtic nallum recurdum 
miſit. Et ſuper hoc venit quidam Aluredus de North grave pro prediito Epi- 
ſcopo, & dicit quod prefatus Hugo Iuſtic, &c. diſtringit pred* Epiſcopum 
per diverſa brevia fo in Com Wigary' & Clouc ad ſinem faciend coram 
E piſcopus part= ipſo de eadem trangr. & mihilominus paratus eſt ſatisfacere Domino 
tus eſt latisfacere egi pro predicts Epiſcop⸗ de predict tranſgreſſ. ſecundum recardum præ- 
dicti Hugonis, & ſecundum quod Cur” Regis canſideraverit, &. Et quia di- 
dus Huge Iuſtic uullumrecordum miſit per quod procedi poteſt ad finem capi- 
end de pradicto Epiſcopo, &e. Ides quoad pr edictum Epiſcopum ce  djt 
uſque à die Paſche in unum menſem ubicunque, &c. Et dictum eft prædicto 
Aluredo quodtunc ſit ibi ad ſinem faciend pro predifto Epiſcopo, vel quod ha- 
beat Warrantum de prædicto Hugone Iuſtic quod finem fecit vel finem facere 
debeat coram prædicto Hugone Iuſtic, &c. de tranſgreſsione prædict, &c. 
Et nihilominus mandatum eſt præfato Hugoni fic Cc. quod Venire 
fac recordum pradittum,ut pr ædictum eſt coram Rege præfatũ terminũ, c&c. 


Obſer ve 
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- Obſerve well the parts of this Recoad, and aready- * to help the Ring 


tohis fines aſter the & ire of the fozett is ended. 


On the other ſide it is demanded what if a man make & juſt and lawfull clatm 
to certain liberties at the Juſtice Seat, and cannot obtatu the fame. to bealiow- 
ed by the Juſtices of the ſoꝛeſt. what remedp ſoꝛ him that maketh ſuch claim : 
* Whereunto the anſwer i, that he ſhall have a witt De libertatibus allocandis, 
directed ta the Juſtices of the fo:eſt, which wit doth appear in the Regiſter... 
And any perſoy that is to mae any claim manche fir day of the E tre either 
make it in perſon 02 by Atturny. N. n. 26:4. And he that appears upon a pe- 
ſentment oz indiument taken befo2e the Jaffices in © tre and trnderſeth the Jit- 
-diqment,mapafter appear by Attarny. @ee befoze Cap. Inrſtices in Etre the 
wꝛit in the Regiſt. 19. a. W. 2. cap.io. 

And the entry is A. B. pos los ao T. B. vel L. N. — ſen que- 
melts motis ſay: movendis, & ad omnes libettates calutnaiand'; proſequend / de- 
— Iti dere iſto! whereby it appeareth in what generality an Attur⸗ 
ny may be made, 

And this ngreeth with the Regiſter, fo 19. b. by 5. kind of Writs which 
ars wozthy of obſervatian, viz..' Breve de claryeo admittend in itivere per At- 
tornatum primo die itineris,&cc. * Delibenatibus exigendĩs in Itinere: · De At- 
tornat in omni hus placicis & querelis in itivere , & ad libertates calomniandas: 
Aliter zn omni bus placitis & querelis in Itinere juxta ſormũ Rat' de man 
10. Glouc'cap.8. & W. z. cap. 10. Aliter de Attotnat is, &c. 

And theſe Writs are to ba granted ex merito Juſtitiæ; without any denyall 

as well to the Juffices in C tre of the ſoʒeſi. as other Juffices — tox the 
— of Atturnies. Vid. - + part of che lafticuces. W. 2. cap. 10. . 

And upon ſearch made I find the like wait beginning , Omnibus Balivis & 
fidelibns ſuis, &c. in the Etreof Pickering, 19,b. fo; the P3ioz of St. Johns of 
Jeruſalem to make an Attaray betoꝛe the Juſtices of the 7 

But what if the Juſtice in & ire give an erroneous judgment ic. what reme⸗ 
dy hath the party grieved £ Se may have a watt of Erroꝭ ont of the Chancery 
returnable into the Kings euch. and there juſtice ſhall bs dene. 

Ita man make his claim by grant oꝛ paelcrtption, and be 03 his Conneell mil 
taketh his right title in ſome matertall point , ſo as the claim ts found againſt 
him, it is good ſoʒ him that his true title be found by the ſame verdic ſpecially, 
toz then may the party by petition make a fine- and p2ay licence to make a new 
claim, and thereunto he ought to be admitted. 

And concerning claims it is ſpecially to be obſerded, that by the kozeſt law a 
grant made ofa pꝛiviledge within the fozeft to all the Inhabitants being Free: 
holders within the foꝛeſt oz ſuch other Comminalties not incoꝛpoꝛated, is good. 
- © Jf a man make a falſe claim by claiming moze then he onght, he ſhall be fined 
fo2 his ſalſe claim, but that which he ought to have ſhall not be ſeiſed : As the 
P2402 of Yozk claimed by Charter to have Tiths of all Ueniſon, tam in carne 
quam in corio, where he ought not to habe it in corio, co which he was fined and 
enjoyed it 16 carne. 

In the E ire of Pickering holden befo:e Riebacd de Willowby , Roberr de 

Hungerford and John de Harabury Juſtices in E ire foz the f0:elt of Pickering, 
Anno 8 E. 3 a claim was made by Thomas de Pickering and Mar ID his wife, 
+iz., Habere in dominico boſco ſuo de Locton Woodwardum a 
Boſcum inum, & quod nullus in eo amputet aut profirare faciat arborem ali- 
quam ſine voluntate ſua, & quod ipſi in boſco ſao poſſunt proftrare & dare pro 
voluntate ſua arbores virides & ficcat,& dare & vendere arbores ſuas pro volun- 
tate ſua ſine viſu Foreſtariorum. & c. and pzeſcribed in the ſame in the right of 
the ſaid Margaret · where this pzeſcription was inquired of and allowed to be 
good in law, but it was found, as to the taking of the trees without the view of 
the Fozefter,to be untrue, | 

* Theltke pꝛeſcr iption made by Sellinger to take and tut down Timber trees 
within his own Woods within the fozeſt of Haye in the County of — 
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Regiſt. 162. and 
F. N. B. 229. b. & 
230. a. & Int 
communia de 
Scaccar de Anno 
14 E. 1. de liber - 
tatibus allocandis 
& vide L. Ockhi 
f. 47,48. 

4 8 E.. Itinere 
Pick. 148. a. 

b8 E.. Itinere 
Pick. the caſe of 
the Pr loreſſe of 
Rocela. Reg.19 d 


cRegiſt. 19. b. 


2 E. 3. fo. 29. 

Lib. 9 fo. 28. b. 
Labbot de Strata 
Marcellas caſe. 

d ; B. 3. Itin Pick. 
fo. 165. the caſe 
of William of Per- 
ſay and P etro- 
nilla de Kin- 
thorp. 

8 E. 3. Itinꝰ Pick, 
fo. 22. 

Itin Lanc' fo. 4. 
e$ E.z.ltin' Pick. 
fo. 15. Lanc.f. 64. 


Picketings caſe. 


In c Scaccar 
Coram Ed. Fan- 
ders capital Bar. 
alu Bargnibus 
tempore & EAX. 
of the report of 
P opham Chief 
Juſtice, 
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without the viewot the Foꝛeſter, and upon argument and long adviſement it 
was adjudged, that the pzeſcription was good notwithſtanding the Dzdtnance 
of 34 E. 1. and the ſtatute ot i E3.cap.2-' And the reaſon was, becauſe that ſta⸗ 
tute, was but in affirmance of the Common law of the fo:eft,and againſt ſuch a 
Conſlit. & an, Tatute a manmaypreſcrive, And that ;4E. 1. was but an Oꝛdtnance and no 
Foreſt ubi ſup, Statute. lee FN, 167.2. Regiſter, Which judgment was agroeableto Picke- 

A man may claim rings caſe aboveſaid, and is of great conſequencs: foz the tatate of Carta de Fo- 

to have dogs in- re(ta, and moſt of the ſtatutes concerning fozefts are likewiſe deelarati va anti- 

expedirareaud qui jurisz and therefo;2.as againdt te Common law. ſo againſt them a man may 
ot  Peſcribeupon a zuſt and realonabie cauſe hut if they were introductiva novi Ju- 
ris, then no pꝛeicription can be made againſt them, unlefle he hath another ſtatute 

—_ to preſerve the liberties, | 

EN Bane. And if a man hath a Wood in a ſozeſt, and hath no ſuch p2eſcriptton, the law 

: x.4.c{6s.g. doth appoint him a means to fell both wood andtimber, ſo it be no pzejndice to 

Ad quod damnũ. the game. but ſufficient is loft befides, and that is, dy a wzit of Ad quod damnum, 
upon return whereof the King doth licence him, ic. 

Paſch.s Iac. Reg. By the Kings commandment under his Signature and Signet, all the Jud- 
ges were aſſembled about certain queſtions concerning his ſoꝛeſts ot Leiceſter in 
the County of Leiceſter, and ol Bowland in the County of Warwick, to be mo⸗ 

vid.Reg.258.2. ved to them by the Atturny of the Duchy. And the firft queſtion which was mo- 

Bowlandis cal yep, was;whether the ſaid fozefts were fozelts in name only, oz in law: which 

ade Bongnd. being queſiio facti, the Judges conldgivens anſwer: but by wap of direaton 
they reſolved, that if they were fozefts in law, it muſt appear of Recozd, foz 
there be certain newdents inſeparable to every fo:eft, viz. Conrts of Recozd, and 
Dfficers of Recozd, Courtsof Recozd.as Courts of Attachments, Swantmote. 
and Juſtice Seats, Officers ol Recozd , as Fozefters,Uerderers, Regarders, 
Agiſters ac. who are made (as it appearethbefoze)by matter of Recozd, ec. but 
appellation oꝛ naming of them fozefts in offices, pleadings, grants, oz other con- 

: vepancesare no pzoots, that they be tozeſts in law. 

Temps E.r.rre(-- ... 2, It was reſolvedby them; that if they be but free Chaſes and no foꝛeſts in 

paſſe 249. che caſe law, that then the owners of Woods within ſuch Chaſes may cut down tim- 

is co beunder- ber og wood growing therein without viewofany Dfficer, oz licence of any; but 
where Foreſters if they cut down ſo much as they leave not ſafficient covert, and b2uiſe wood foz 

(t hete na ned) the game, they ſhall be puniſhed at the ings ſuit, And ſo it is it a common per. 

be, for every Fo- fon hath liberty ol Chaſe in other mens Woods, the owners of the Woods tan⸗ 

reſt is a fte: not tut down all the Moods, but leave ſufficient ioꝛ covert, and baile, as dati 


— 7% een attuſtomed, no moze then the owners of Woods in which others have 

43E.2.8. —— Eſtovers, can deſtroy the whole Woods, but leave ſuffictent foz the 
ſto vers 5 

vid. Dier s E.. 3» And being demanded whether in the Kings free Chaſes a man might have 


fo. 30. common « feeding foz ſheep, i warren by pꝛeſcript ion oz grant - It was reſolved 
cleerly they might,but they muſt not ſurcharge to the pzejudtceof thekings game, 
but the owner of the ſoil within ſuch a free Chaſe cannot erect a Warren without 
a Charter from the King, And it ſeemeth to me that by p:eſcription a manauap 
habe common foz his ſheep within the Kings fozeft : ſoꝛ, firſt, I find no autho⸗ 
thozity in our books (that A remember) againſt it; and that generally a man 
may common in a fozeſt, it appeareth by Carta de forefta, Cap.1. 33 E. i. ſtat. 3. 
34 E. I. eap. 6. Andiffoz common in generall.eſpectally ſoꝛ common appendant ſo 
much favoured in law, and particularly ſoꝛ Sheep. as wel as foz Yozſes « ares. 
12 Hl. 3. Common 25. F. N. B. 230.2, And to conclude this point, the Pꝛiozeſſe 
of NN icham pꝛeſcribed to have common in the foꝛeſt of Pickering, pro omnibus 
averiis ſuis, except caprellis, befoze the Juſtites in E ite in 8 E.ʒ. Rot. i. which 
being found to be true was allowed to her, ic. and ſuch a pꝛeſcr ipt ion may have 
a lawfull beginning by the Rings grant. | 
4. That he that hath a Warren within a free Chaſe may build upon his own 
inheritance within his Warren a convenient lodge foz pꝛeſer vation of his game. 
And Popham Chief Juſfics befoze all the reſt of the Judges cited the laid 
caſe of Selenger adjudged in the Exchequer, Some 
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— . — —V — E ire in al 
the Kings fozeffs and the @arl of Dozſet Treaſurer 
the diſpoſing of the Kings Woods in his fettes; fe) 
Kings commandment all the Judges of England 
conference and mature deltberat ion reſotvev theſe 

1. That the Juſtices in E ire, and the H 
have charge of Ueniſon,and of Uert 02 


In Baga de Foreſts in cu- 


woods flodia Rem, Regis. 12 E. 2. 


within his fo:eft,o2 timber foz his BajefFtes ufe, be old Com to (ell the und erwood 
i rhe Park of Clarendon. 


0) taken by lozce of the Gzeat Sect, 0) Slehequer ſeat by the view of , F. ex of Clmenion, 
the Foꝛeſter tothe intent that the woods 92 the timber ſhell not be ta. tl, no af Nor — 
ken in plates inconventent fo; the game game, But _ if Eire, o 28 Com to ſell wood in 
any of the Kings Dfficers within the cannot ſefl oz diſpoſe of Clarendon. Nota, mutti 
any wood within the fo2eft without Commrittion: and fo the er, Cueva Cabo 
quer andthe Fozeſters have diviiers imperium, the one to the mont of e Grovele 
the King, and the olher for his pleaſure. | regis. Simile ibidim 10, 11. 
2. Chat regulariy neither the Court of the E xrchequer no ary of 73. ® 14 E. 4. Smile 
Kings Otftcers can diſpofe ot the Kings timber 02 woods; but it 17 H. 6. virtute Literarum 
to be done by Commiſ ton ic. as isafozefaiv.fo2 the Kings bett pot. 6. 
3 That every man in his own! Woods withtn the fozeth may tale 
and Heybote by the view of the Fozefters. The Kings Fermers that 
ſes in their Leaſes fo take timber, tc. by vtew; xc. mny take the — 
ly: and ſo may Frecholders by pꝛettriptton and C vers; which dy cu⸗ 
iety of the Fins. 


ſtome have uſed to take Youſebote, xc, eek the fins 
xc. 02 otherwiſe accozving to the cuſtome. 

4. It was reſolded, that no Officer of the Fo:eft couid claꝶm Windefals oz vid.rci Pick. 
Dotard trees en their tres dypzefcription, becanfe they werr ones partell of the 5b. 3. Rot:. zo. che 
Kings inheritance, bat they onght to be fold by Commiſſion; as befo2e it appea - e of William 
reth, fo:the kings bett bene tt. — — 

5- Chat he, that hath the Herbage, PT PAR Gnas wite, 
demiſe of the Ring oꝛ any other, cannot take ar 
ſarpluſage over and abovs the competent any ſufficient | td feedbur of 
the game: and if the otoner of the gam futter the game fo tovrereaſe , us there 
— are he that hath the Herbageanv Pawerage cannot put any 

6, Chat the owner of the Park may divide any — 2 — 
with Rait, Pale oꝛ Hedge fox the feed of the game in Winter , and he 
bath the Herbage cannot put any Beaffs therein. 

Laſtly, if the Paſture and Pawnage ol the Park be but ſuſkictenk to feed the Rot. par. 18 E. 1. 
game in Winter and dummer, the owner may dide ont the Beats ot fo-16. the King 
him that hath the Perbage and Pawnaye. And tbertupon by like afſerit of all =) gra Fare 
the Judges ths Courtof the Exchequer took this oꝛder following with fomerea- en ee 
ſonable additions, the Foxe ſter. 

Whereas heretotoꝛe ſome queſtion hath been moded between the L ond Crea: The Order of 
farer ol England, and the Warden' and Chief Jaſtice , and Jafftre Itineranc of the Exchequer 
all the Kings Þajeſties Fozefts, Chaſes, Parks and Warrenson this irde the yon che rrſolu- 
water of Trent, what appertaineth tooarY of their offices any plareg concern ion of the 
ing the dealing with and diſpoſing of Woods, Trees, and Coppices within his Indges, 
Vinhneſfe Parks. Fozeffsand Chaſes, which being by his Pajety referred to 
the conſideration and determination of his Javges, and Barons, they have re: 
ſolved touching the ſame by one unifo2martent,as hereafter followeth; viz. That 
as the Loꝛd Treaſurer of England fo the time being, and Court of Exchequer 
have the only oꝛdinary — — to deal therein ſo far fo:th as the 
ſame concerns the inheritance and p2offt Crown, as in the ſale'of Woods, 

Trees. Coppites and ſuch line: Un e manner it conterns the Warden and 


Chief Juſtice, and Juſtits 1:ineranc ofall the Rings Pajeſties 3 
arks, 


I E. 3. ſtat. 2. c 2. 
Conſtit. & Alf. 
Toreſt. ubi ſup. 


— 


zoo 


41 E.z.cap.r. 
a Confirm. Cart. 
25 E. 1. 


Cart. de foreſta. 


cap. 1. & 2. 

c This is an Act 
of teſtitution, for 
if the K ing mi 
have — 2 Fo 
reſt in other 
mens Woods, 
then could nor 
the owner have 
felled down his 
own woods with» 
out view or li- 
cenſe, & ſic ad 
dlammũ illius, &c. 
a Nota, all man- 
ner of Common: 
arc aved. 
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Parks, and Martens, and their minitters to deale therein o far as it may con- 
the pꝛeſer vation and maintenance of the Game, in reſpec of the ſhades, co- 
„ pawnage, and ſuch like foz the Deer. And theretoze it is reſolved by all 


their opinions, that the Lozd Treaſurer of England and Court of Exchequer 


may not ſell any Woods 03 Coppices within any the Kings Parks, Fozeſts, 
02 Chaſles, (except windefals, rootfals;and meer dead and ſoꝛe trees) without the 
p2{vity and allowance of the ſaid Warden, and Chief Juſtice, and Juſtice Iti- 
nerant, within whoſe Juriſdiction it is: Noz may cut down the dead and ſoze 
trees, noz2 carry them oz windofals oz rootlals away, but at fit times, and by the 
view of ſuch as have charge of the Game, whereby it map be ſeen unto, that the 
ſame may be done at fit and convenient times: and that no trees, other then thoſe 
that be dead and ſear, and meerly windfals and rootfals, may be thzown down 03 
taken away without the p:tvity and allowance of the Warden, and chief Juſtice, 
and Juſtice Itinerant of his Pajeſties Parks, Fo2efts; 02 Chaſes. 

And as fo2 the Warden, and Chief Juſtice, and Juſfice Itinerant , and the 
Keepers and other Piniſters of Parks, Fozeſts, and Chales appertaining to 
the King, they may not cut down any trees fo2 new paling oꝛ railing , 02 foz re- 
pair of Lodges, without the Warrant and allowance of the Lo2d Treaſurer of 
England foz the time being: but timber needfull foz mending of ſmall defects in 
old pales oꝛ rails that are bzoken, ſo as the ſame do not exceed two oz thzee tim- 
ber trees in any one Fozeſt, Park, 02 Chaſe, in any one year, they may be per- 
mitted to take of trees in places fit, without making waſte thereof, o2 any ſpoile 
02 pꝛejudice to the Kings inheritance , making the Kings Surveyo? of the 
Woods ſpeedily acquainted, who is to ſee that the ſame hath been atco2dinglp 
well pped : and needfull bzowſe alſo in places fit, and times ſeaſonable the 
Keepers may take fo2 the Deer, not cutting down the limmes oꝛ great boughs of 
the trees. And therefoze it is ozdered by this Court, that from hencefozth where 
it ſhall be thought requiſite to ſell any of the Kings Woods oz Coppices within 
any his Parks, Foꝛeſts, oꝛ Chaſes, that a Writ oz Commiſſion in nature of an 
Ad quod damnum ſhall be direded unto the Warden and Chief Juffice, and Ja- 
Kice Itinerant within the Fozeſts, within whoſe government the ſame is to be 
done, to enquire and certifie what number of trees and what Coppices may be 
ſold, and in what places with leaſt pzejudice to the Kings Game; and that 
upon the retoan thereof, the ſale ſhall be made of ſuch trees and Coppices, as upon 
ſuch Certificat ſhall be thought fit to be ſold. And in like manner it is o2dered, 
that foz the new paling, and new railing, and new building of Lodges in any 
place within oz about any his Pajefties Parks, Fozeſts, 02 Chaſes , and the 
great repairs of old Pales, Rails, oꝛ Lodges in oz about the ſame;that it is to be 
done upon Certificate from the Warden and Chief Juffice, and Juftice Atine- 
rant, and the Sur beyoꝛ of his Pajeſties Woods within whole juriſdiction it 
is, by Warrant from the Lo2d Treaſurer of England foz the time being. 

It is very obſervable, that if any Ac of Parliament hath been made again 
any of the Articles of the ſtatute of Cana de Foreſta , by the Ad of Parliament 
of 42 E. z. the ſame is made void, and by the ſtatutes ot; Confirmationes Cart 
all judgements given againſt any of the points of Carta de Foreſta. ſhall be holden 
fo2 votd. And where H. 2. ricz Empreſſe claimed that he might make Foꝛeſts not 


ht only within his own Woods and G2ounds, but in the Woods and Grounds of 


his Subjeds, and thereupon made dibers ſuch Foꝛeſts within his own and other 
mens Moods and Gzounds : whereupon ſome Readers and others that havs 
followed them areof opinion that H. z. might De jure do that which he did. But 
this Act of Carta de foreſta, which is but a declaratozy law reſtoʒing the ſubject 
tohis fozmer right, is diredly againft that conceipt, in theſe wozds.*Ioprimic om- 
nes ſoreſtæ, quas Henricus avus noſter aftoreſtavic, videantur per bonos & legale: 
homines; & {i < hoſeum ali quem alinm quam ſuum dominicum afforeſtavetit ad 
damnum illius cujus boſcus ille fuerit, atim deafforeſtetur; & ſi boſcum ſuum pro- 
prium afforeſtaverit, remaneat foreſta, ſalva 4 communia de herbagio & aliisin 
eadem foreſſa illis qui prius eam habere conſue verunt. To the ſame effect is the 

third 
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third Chapter. Neither could H. 2, o2 any other King have made 02 raiſgd a free 
Chaſe, Mark, oꝛ Warren fo2 himſelf in any of the grounds of the ſabjecs;fo: it to 
truly ſaid in Pl. Cõ that the common law hath ſo admeaſured the n ings pꝛeroga⸗ 
tives, that they ſhould not take away,noz pzejuyice the inheritance of any, But 
we agree, that all the lands of the ſubjec are oziginally derived from the Crown. 
And therofoze when the ancient Kings had the moſt part in their own hands, oz 
at leaſt great Deſarts, waſte and woody grounds foz want of habitation, they 
might make what Foꝛeſts tt pleaſed them therein, which may be areaſon any 
cauſe of a lawłull beginning, and therefoze a Fozeft may be by pꝛeſcription good 
in law over other mens grounds. But theKing in his own grounds may make 
a Foꝛeſt at this day, which is alfo pꝛoved by theſe two Chapters, foz ſuch Fo⸗ 
reſts are thereby ſaved and enacted to ſtand. | 

King H. 8. intending to make a Foꝛeſt about his houſe at Hampton Court 
aſſigned and limited a certain Territozy of grounds foz nouriſhing and generatt- 
on of Beaſts of Ucnery, and Fowls ot EUarren,ertending over the lands and 
grounds of divers and many Freeholders, and Copptholders, within the 9pan- 
no2s, Townſhips, and Uillages of E aſtmulſey, Weſtmulſey, Walton, Eſher, 
Wepbztdge, and part of Cobham : and finding that he could not erec either 
Foꝛeſt oz Chaſe over other mens grounds without their Conſents, did agree 
with the Freeholders and cuſtomary tenants, as by his Indenture bearing date 
the firſt day of Odober in the 29 year ofhis reign, between him on the one part, 
and Sir Richard Page Knight, Thomas Henage Eſquire , and other the Free⸗ 
holders and cuſtomary Tenants in the Towns and U tllages afozeſatd'of the 
other part, wherein the King doth name it (ad faciendum populum fo? the eaſier 
paſſage) Hampton Court Chaſe, But afterwards (in cloſe woꝛds in ſaverall 
places)that it ſhould have all ſuch and like Liberties, Jariſdictions, and P3ehe- 
minences, Laws, Statutes, Officers, xc, * as any Chaſe oꝛ Fozeſt within this 
Realm had, ic. And all offences done within the ſame, ſhould be puniſhed as if 
the ſame had been done within any Chaſe oz Fozeſt within this Realm. And the 
King did thereby covenant and grant, that the Freeholders and Coppyholders 
afozeſaid might tell and take their Woods, Gzoves, and Coppices, at their will 
and pleaſure without any view, ic. and to make their hedges and fences about 
their Co2n, xc. to keep out the Deer, xc. And(foz recompence to both Freehsl- 
ders and Toppyholders, ic.) that the third part of the free rent ol every Free- 
hold ſhould be deducted, and the moity of the fine of the heir of every Copptholder 
ſhould be alſo deducted, 1c. which Indenture and all the covenants therein be 
ing recited, it is enaded by authozity of Parliament accozdingly, By which 
At and divers generall clauſes referring to Fozeſts, the King intended to have 
it a Foʒeſt. But hereby it plainly appeareth both by the Kings ſaid Indentare, 
and by the judgement of the whole Parltament, that the King could neither eren 
any Chaſe 0z Fozeſt over any mans grounds without their conſent and agree- 
ment. And yet Ring H,s. did ſtand as much upon his Pꝛezogatibe as any King 


of England ever did. | | 
But to joyni this new with ſome that is ancient. In Rot, Patl. anno 18 E. r. 


there is a notable Recoꝛd in theſe woꝛds: Sas 
Rogerus Epiſcopus Coventr' & Lichf. queritur contra Rogerum Ex- 


traneum & ſocio ſuos Fuſtic Domini Regis de Foreſta in com Staff. 
Eo quod ſeiſ. in manus Domini Regis boſcos ipſius Epiſcopi de ma- 
neriis ſuis de Cannock & Ruggeleghe, &c. Rogerus & alii Fuſticiar 
ven & dicunt, quod in Itiuere ſuo preſentatum fuit per Viridar, Fore- 
ſtar & alios fideles Domini Regis, quod predicts boſci ſuper Dominum Re- 
gem & ej us progenitor” per ipſum Epiſcopum & predeceſſores ſuos pur- 
preſtabantur. Et eo quod licet eis Fuſticiariis in Itineribus ſuis purpre- 
ſturas factas infra metas foreſtæ Domini Regis in manus Domini Regis 
ſeiſire, ideo ſeiſire fecerunt, &c. Et FEpiſcopus bene concedit quod ſunt 
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per Chart. Nota. 
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cembris Anno regni ſui primo dedit Hugoni tunc Epiſcopo Coventr' c Lich. 
pradeceſſori ſus & ſucceſſoribus ſuis diita duo maneria cum Eccleſiis, hun- 
dred', & omnibus aliis libertatibus. Et per aliam cartam dat 30 Nov. 
Anno regni ſui primo conceſſit dicto Hugoni quod omnia maneria ſua, 
terræ & omnes — wi & feod Eccles de Covent & Lichf. de Ceſtr 
& Salop, & de Gnowſhall & omnium Eccleſi arum ſuarum, libera eſſent & 
quieta de foreſta, & de placitis foreſta, de vaſtis & aſſartis & regardis fo- 
reſtæ, cum multis aliis libertatibus in eiſdem cartis recitatis, c&c. Virtute 
quarum Cartarum , i e & omnes predeceſſores ſui 4 tempore confectionis 
earundem Cartarum ſolebam fug are in dictis boſcis, & voluntatem ſuam inde 
facere, cc. Et petit quod Dominus Rex, &c. Et pradiũt Fuſtic dicunt 
quod Dominus H. Rex pater Domini Regis nunc fruit in ſei ſina dictorum ma- 
neriorum c * Et ſcrutatis Rotulis, & Brevibus Scaccarii inve- 
nitur primum breve regis H. Anno regni ſui 14 Vic my direct, & quod 
ſciat, quod reddidit A. tunc Epiſcopo Covent & — ita maneria, & c. 
Item 2 alia brevia Baronibus de Scaccaris direct quod computent Vic Staff. 
30.6 d. pro med pro Anno 14. Item comp. &c. 61*. pro Anno 10 pro diclis 
maneriis, &c. Et præd Iuſtic dicunt, quod patet per eaſdem cartas quod carta 
per quam Epiſc clan eſſe quietus de foreſta, cc. data fuit & facta ante car- 
tam = quam dictus Rex R. dedit Epiſcopo ,manerinm C 9 
quod dicunt quod prædictus Epiſcopus non poteſt clamare dictos boſcos eſſe 
Juietos, &c. per formam dict Carte factæ ante donationem diitorum boſ- 
corum: ub quod datus eſt dies dicto Epiſcopo, Cc. in unum menſem ad par- 
liament. &c. os ad Parliamentum nunc, &. venit redict Epiſc. in 
propria perſona 1, & reddidit Regi dictos boſcos ut jus i pſi us Regis. Et idem 
Dominus Rex ex gratia ſua 22 & dedit eoſdem boſcos valide Epiſcopo 
per eaſdem metas, bundas & tvifiones per quas oe & predeceſſores ſui à 
tempore confectionis Carte prædictæ Richardi Regis boſcos illos tenuer, &c. 
Et quod habeant & teneant liberos ab omnimodis placitis fore ſtæ, c. Et 
quod nec Inſtici ar forelta ſeu Foreſtar Viridar & Regardatores,ſeu alii mi- 
niſtri quicung, ſe intromittant infra metas ſupradictas licet ſint infra met as 
foreſt e antiquas de Cannok. Et pro hac, & c. idem Epiſcopus cognovit ſe te- 
neri Domino Regi in mille libris ſterling. 


Dbſerve well this Reco2d, and the parts of the ſame, And it is to be known, 
that where divers perambulations were made in the reign of H. 3. E. 1. and E. 2. 
that all theſe perambulat ions and others that Chonld be made (albeit there be no 
Charters thereof now extant) are eſtabliſhed and made good, both by the ſtatute 
of x E. 3. cap. 1. ſtat. 2. in pʒint: and by an Ad of Parliament in 1 R.2, nu, 61, 
in the Roll of Parliament and not in pꝛint; and by another Ac of Parliament 
5 R. 2. nu. 84. not in pꝛint. Fo2 albeit it be to be pꝛeſumed that Charters have 
been made acco2ding to the Petambulat tons; pet fozaſmuch as time wears out 
many things, if Charters ſhonld now be required , many places ſhould become 
fo:eft againe, which now are in peace and deaffozeffed, 

The fozm of the perambulation ofa Fozeft is, Perambulatio facta in Com 
Eborum de foreſta de G. die Anno Regis, &c, apud E. coram A B. C D. 
Juſtieiarũs Domini Regis ad dictam perambulationem faciend aſſignatĩs per (a- 
eramentum FG. M P. NS, &c. Qui dicunt ſuper Sacramentum ſuum, &c. And 
ſo let down the metes and bounds of the Fozeſt, chewing what is within the 
Foꝛzeſt, and what to be extra foreftam ſecundum tenorem Magnz Cartz de fo- 
reſts, eo quod afforeſtata fucrit poſt cotonationem Domini Henrici Regis 2. &c, 
In cujusrei teſtimonium, &c, 


Nota, 
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Nota, the Charters be generall and ſhozt to this effect, Rex omnibus ad quo 
præſentes literæ pervenerint, Salutem, Sciatis quod volumus & concedimus. pro 
nobis & hæredibus noſtris, quod perambulationes fatz coram A B. C D. ad hoc 
aſſgnat per præceptum noſtrurn de foreſtis noftris in Com, Eborum de cætero 
reneantur & obſerventur per metas & Bundas contentas in eiſdem perambulatio- 
nibus, quarum tenor de verbo in verbum ſequitur in hunc modum. And rehearſe 
the whole perambulat ion. 5 

A long complaint in Parliament againſt Foꝛeſters, fo2 affozeſting of mens 
purlieus, foz undue triall, and foz their extortions, too long here to be rehearſed, 
but wo: thy to be read, with a p2ayer that the great Charter may be kept, and that 
all men may enjoy their purlieus accoding to the perambulat ions made in the 
reign of king E. 1, whereunto the king anſwered, The King would the great 
Charter to be kept: and that ſuch as will complaine in the right of their pur- 
lieus, may have Writs out of the Chancery, ] See Rot. Parl. 30 E. 3, nu. So, & 
R. 2. nu. 60. 

Parlien containeth ſuch grounds which H 2. R. 1. 02 King John added to their 
ancient Foꝛeſts ober other mens grounds, and which were diſaffozeſted by fo2ce 
of the ſtatute of Carta de foreſta, cap. t. & cap. 3. and the perambulat ions and 
grants thereupon, And is derived from a French Adjective and a French 
Nown, viz. Pur which ſignifteth clear, entire, and exempt, and Lieu, that is, a 
place entire, clear, 02 exempt from the Fozeſt, And both of theſe derived from 
the Latin Adjective and Nown, viz. purus locus; and in this ſenſe the Civilians 
called that purum locum qui ſepulchrorum religioni non eſt obitrictus. And tho 
perambulat ion whereby the purlieu is deaffozeſted is called in French Pourallee, 
7. perambulatio, ſo as the purlieu and pourallee are two diſtina things, and pur: 
lieu is the right name of the place deaffo2eſted, 

By this it appeareth that Chaſes that never were any Fozeſts cannot have 
any purlieu, and conſequently the caſe in 16 Eliz. Dier 326, 327. is miſtaken, fo 
the Chaſe of Whaddon never was any Fozeſt, Whereby it may be obſeryed, 
how neceſſary the true derivation of woꝛds ts, accoꝛding to the example of Little · 
ton, as in divers parts of the firſt part of the Inſtitutes appears. | 

By this deaffoꝛeſtatton the owners of the grounds within the purlieu may at 
their will and pleaſure fell, cat down, eradicate, and tub up all the Timber, 
Moods, and under woods, convert their Paſtures, Peadows and other Gꝛounds 
fo arable, incloſe them in with any kind of incloſure, build andere new edifices 
upon the ſame o2 any part thereof, and to diſpoſe and uſe the ſame after the diſaf- 
fo:eftation, as they never had been affo2eſted, 

And where ſome have conceived, that quoad to the owners of the ſoyle the 
purlieu is diſaffozeſted, but not as to others, but as to them it ſhould remaine a 
Foꝛeſt, by reaſon of theſe wozds in the firſt Chapter, ad damnum illius cajus 
boſeus ille fuerit, thoſe woꝛds were added to ſhew the untawfulneſſe of the affo- 
reſtation , becauſe tt was ad damnum, &c, as hath been p2oved befoze. And then 
theſe men muſt make a diverſity between a deaffozeftation by fo2ce of the firff 
Chapter ot affoꝛeſtations in the reign of H. 2. And deaffozeſtations made by foꝛte 
of the third Chapter of affozeſtations in the reigns of R. 1. and King John, foz 
there the clauſe of ad damnum is omitted, and therefoze thoſe affozeftations are 
utterly made void againſt all men. 

The ſtatute of Carta de foreſta hath been above 30 times, and laſtly in 4 H. 5. 
confirmed and enacted and commanded to be put in execution, and we finde no 
authoꝛity in law that we remember againft our opinion herein; therefo:e we 
p2oceed and do hold, that in any purlieu a man may as lawfully hunt to all in- 
tents and purpoſes within the purlien within his own grounds; as any other ow- 
ner may do in his grounds that never were affo2eſted at all. 

Dome have endeavoured to limit the purlieu man to hunt by cuſtome 02 p2e- 
ſcription, but all the ſaid ſtatutes were made within time of memozy againſt 
which they cannot pꝛeſcribe. Some endeavonr to maintain it to be by Foꝛeſt 


law, but it is queſtioned whether there be any ſuch Fozeft law, in that point. foꝛ 
Rr Quod 
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Quod non legitur non creditur:but to conclude this point, No ſoꝛeſt law can ſtand 
againſt \aws enaged by Aathozity of Parliament. Others think, that the ſaid 
ſtatute of 3 3 E. I. ſtat.5. oz ſome other ſtatute in the reign of E. 1. E. 2. 02 E, Zo 
dos in ſome ſoꝛt reſtrain their hunting, which ts atferly denyed, that they are re⸗ 
{trained by any ſuch in any of the ſaid Kings times but ifany ſuch ſtatutes were, 
they dro, being contrary to the ſtatute ol Carta de Foreſta, repealed by the ſtatute 
of 42 E.3.cap.r, And all the Statutes oꝛ Aſſiſes , either that of Moodſtock in 
the reign of H.2. 02 any other in his time, o in the reigns of R. 1. 02 King John 
are all abꝛogated by the ſtatute of Carta de Foreſta made ing H. 3. cap. 1. & 3. as 
to the Deafforeſtations, &c. And the ſtatute 02 Alliſe of Moodſtock doth extend 
to Deaffoteſtations beloꝛe, and not after the woꝛds thereof being, Nullus faciac 
aliquatn inſtallationẽ inter ſoreſtà & boſcos, &c. p ipſu vel progenitores ſuos de- 
afforeſtatos. And foz the ſame reaſon the Nuriiau man may keep his dogs within 
the purlieu unexpeditated, and ſeeing the wilde Beaſts dos belong to the purlieu 
man ratione ſoli, ſo long as they remain in his grounds, he may kill them,foz the 
pꝛoperty ratione (oli is in him; ſo as hereby concerning purlious, and by the re- 
ſolution of the Judges concerning Chaſes , it appeareth, that the makers of the 
ffatute of 22 E. 4. miſfodk the law in both of them, viz. concerning Cha 
ſes and Purlieus, but the atute being in theaffirmative wozketh no p2ejudice 
to any. And if he chaſe them with Gꝛeyhounds, and the Beaſts of the fozeft do 
flee towards the fozeft fo2 their ſafety , if the owner purſue them to the bounds 
of the fo:eff, and then call back his dogs, and do his endeavour to call them a 
gain from the purſuit, although the dogs follow the chaſe in the fozeſt, and kill 
the Kings Deer there, this ts no offence, ſo as the owner enter not into the fo: 
reſt, noꝛ meddle with the Deer ſb killed, But if the dogs faſten upon the Deer, 
befo2e he recover the fozeſf, and the Deer dꝛag the dogs into the fo:eft, there the 
Parlieu man map follow his dogs and take the Deer, 

In ſome Letters Patents of the perambalations oꝛ purallies of fozefts made 
by Þing B. 3. to any County where lands ars diſafozeſted, which we have-ſcen, 
thers is reſerved to the King fozty days fo his wild Beaſts within the purlieus 
to return again, and fox his rangers within that time to rechaſe them into the 
telt, which is taken to be a convenient time fo2 that purpoſe, And albeit theſe 
purlious be abſolutely difafo:eſted , and have no liberty of fozeſt there, yet oz 
convenienry it hath been permitted that the Rangers of the fozeft ſhould as often 
as the wild Beaſts of the fozeft range into the purlieu, with his hound rechaſe 
the ſame : and theſe Rangers haveuſed to pꝛeſent nnlawfull hunting and Þan- 
ters of the Kings Deer within the purlteu, as in the night, oz at unfeaſonable 
Deet, oꝛ killing of the u ings Deer in purliens by no purlieu men, but unlawful 
Hunters oz thelike : ſach as ſhould not take advantage of their own wong 
both to the King and the purlteu men, and that they are known to be Deer be⸗ 
longing to the Kings fozeſt, becauſe there are no other within the purlien;where« 
in the beit rule we can(fo2 avoiding of tediouſneſſe)gtve the Reader, is to fol» 
low the judictall Reco2ds and P:eſidentsof the E ires holden befoze grave and 
learned Jaffices in & ire, as thoſe of Pickering. ancafter.4 the like, concern ing 
pꝛeſentment of matters done within the pur lieus ol the Rangers wherunto we do 
rather incline, when we conſider the oath which the Rangers have anc iently ta⸗ 
ken tcontinually in theſe woꝛds. You ſhall truly exceute the office of a Ranger in 
the purlieu of P. upon the border of the Kings foreſt of P. Youſhal rechaſe with 
your Hound & drive the wild Beaſts of the foreſt,a often as they ſhall range out 
of the ſame foreſt into the purlieut; You ſhall truly preſent all unla w ſull hunting 
and hunters of wilde Beaſts of Venery and Chaſe * as well wichin the putliem, as 
the foreſt, and choſe and all other offences you ſhall preſent ac the Kings next 
Court of Attachments, or Swanitmnorte whichjhall firſt happen: So help you God, 
And it is to be noted, that in ſach fozefts,as have no purlieus, there is no Ran: 


r. 

It was petitioned in Parliament that no man be impeached fo2 hunting with: 
in the purlien oꝛ withont the bound of the foreft , and that there be levied no aſ- 
ſart rents, This 


UMI 
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he ; hay a fezeſt eafled Whitby fozeft (by the grant of 
H. a. and King John with el Piters inelbent n 
of the Earl of Lancatker called Pirker ing fozetk., and the game o the f02elt of 
Pickering ranged into the lozeſt of Whitdy , Idem Abbas habens exploratote⸗ 
ſuos ſtatim ponere fecit tetia, & alia ingenia ſua juxta Hakeneſſe & alibi diffh' à 
foreſta ĩſta per ttactum unius arcus & aliquando plus, & poſtea cum eantbus ex- 
cicare fecit fer as ita quod p excitdtionem illam plures ſeratum illatum in tedeun- 
do & fugiendo verſus ſeltam de Pickering decidunt in retibas & ingenlis præ 
dictis & capiuntur, & annratim capere facit in deſtructionem ferarum foreſtæ præ- 
dictæ de Pickering #d damn dumm & ne ſeitur quo Wartatitoj per quod præ- 
ceptum fait Vicecomiti, quod Venite fueiat ptædictum Abbatem. * 
the Abbot came and pleaded his title to the loꝛeſt ut ſapra: Et quod dtnne: Abba. 
tes loci przdi&' virtute Conceſs',&c. prædictos cervos & ett vas in focis prædictis 


ubi retia & ingenia ptædicta poſes fuerunt, & quæ faetunt ĩnfra limite: Foreſtz 


ſax de Whitby, & quoad quod idem flabens exploratotes ſuper feras domini, & t. 
retia & ingenia poni fecit prope foreſtam de Prekering; & c, per quod in rede- 
undo plares ferz capt' fuerunt, quod otnnino eſt comra Aﬀis Foreſtz; idt Abbas 
dicit ad hoe reſpotdere non debet, c. Et quia maBifeſte liquer Gurte, &c. 
od feræ de Foteſta ad Foreſtam aliter conferri non poſſunt, niſi ipſius ĩn eujus 
reſta inv emuntur, ev quod figno aliquo not eotiſiſtunt ſignatæ nee di viſas ali- 
quas cognoſcunt. Ideo conſideratum - we idem Abbas eat five die. + 
By which Retend and mam others i doth appear, that when the kfngs 
Game of the fozeſt doe range out of the fo2eſt (and purtett,ff any de) they beforg 
not to the E ing. but are at their natarall liberty, & occopanti conceduntur. © 
And this is the reaſoi that ſome hade ſaid, that where the ing was Teiſed of 
the fo2eft of M. in fee, and that a taſtome was pleaded time ont bf mind, that if 
any Beaſt ot the fozeft would range into the free chaſe of the Abbot de Dien 
ndjoyning to the ſaid fo2eft; that the Foreffers of the ſatd fo2eff, 4c. might enter 
into the ſaid chaſe, and with little dogs cechaſe the Uings Feuſts of His fozeſt 
into the fo2eſt again, that this cuſtome is againſt law, fo2 that beſides the'reaſon 
peelded in the Abbot of Whicbies caſe) immediately when they are ont of the 
bounds of the fozeft, the pꝛoperty is ont of the Ring, fo2 the being within the to⸗ 
reſt maketh 2 — caſe. But the — of Regs is left at large 
whether the tion de good oz no, and yet aid was n granted: and 
Hier 18 Eliz. 326, 31. agreeth therewith, But in the Abbot of Whitdtes caſe 
there is no p2eſcription fo2 the U ing. but againſt him, 
At is to be obſerved, that by the law of the fozeſt when any clatm is made by 


. Any ancient Charter of any Franchiſe,L tberty oꝛ Immumity, o2 diſcharge with- 


in the fo2eft by ancient and obſcure tearms and woꝛds, the entry is (fo2 example) 
Er quia non liquet curiæ manifefte cujuſmodi libertates prædict vocabulorum 
idem Prior habete intendit, dictum eſt Priori quod predic? vocabula declarer, 


te. And after he that maketh the claim, declareth, that is, explaineth the ſ#*me, 


and pleadeth farther, Quod iple & przdeceffores ſui ſemper à confectione Cartæ 
prædictæ fine itterrupt ione uſi ſunt & gaviſi ſunt libertatibus pta dictis(actoꝛding 
to his declaration ) & hoc paratus eſt verificare per miniftros ifhus Foreſtæ. &c. 
Ideo we urn rei veritas per edſdem, r. Oz the entty ts after the declaration 
made, Er quia videtur Jufticiatiis quod expediens eſt & neceſſe, quod Curia cer- 
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tioretur ſuper poſſeſſionem iplius Priogis ip hae parte, inquiratur 'inde veritas per 
mĩniſtros ejuſdem Foreſtæ, and thereupon the Fozeſters, Uerderers , and Re. 
garders are ſwozn, and ſo much as they find have been continually uſed, is allow- 
ed, and ſo much as hathnot been uſed is diſailowed; ſo as Uſe and continuall poſ- 
ſeſſions are the beſt E rpoſitozs of ancient and obſcure wozds, - 

Fozerample: Quietum eſſe de miſericordja Foreſtæ, is to be quit of all amer- 
ciaments in the which he in any ſoꝛt might fall within the loꝛeſt. And here miſc- 
ricordia is taken as well foz a fine, as fo; an amerciament, | 
© Quietmelſle de Vaſto, if he did waſt in his woods within the fozeft he 
thonld not be amercied, noz foz any other waft. | 

© - Quietum eſſe de rewardo, that is, to be quit ef amerciament whereſoever in 
any Pariſh within the foꝛeſt, if the uſage hath been accozdingly. 

C Quie''de omnibus geldis, :., quiei efle de omni putura Foreſtar', & de om - 
ni przſtatione, ad collectionem garbarum,agnorum & lanæ ad opus foreſtar ejuſ- 
dem foreſtz. 

© De Woodgeldis, i. quiet' eſſe de omni collectione in foreſta przd' ad opus 
quorumennque miniſtrorum foreſt* przd* ratione boſcorum. 

* Horngeldis, Quietum eſſe de omni collect in foreſta de beſtiis cornu- 
tis aſſes 

De Fotegeldis, i. quiet eſſe de finibus & amerciamentis pro cani bus infra 
foreſtam ĩnexpeditatĩs, if the uſage hath been accozdingly, otherwiſe not: foꝛ an- 
cient Charters by the law of the fozeſt muſt be adjudged accoꝛding to the conti- 
nued uſage, and not ex vicermini. 

De Bucſtall, i. abi homines convenice tenentur, ibidem convenire ad ſta- 
bleiam faciend circa feras, & ad eaſdem congregand',quierum eſſe de hoe ſervĩ- 
cio, quando dominus chaſeaverit. 

De Triſtris, anciently w2itten traiſtis, and is derived ot craiſt, i. truſt, and 
ſignifieth, ubi ali} homi nes manentes in eadem foreſta tempore quo dominus 
chaceaverit in eadem venire debent, & copfifi ſunt, Anglieè are truſted, ad tenend 
Leporarios certis locis aſſignatis pro feris ĩbĩdem expectand & capiend', quietum 
eſſe de hoc ſervicio, | 

© De Fledwite, of fled, a Saxon wo2d, a fugitive, one that fleeth, an outlaw, 
and wite a Haxon woꝛd alſo, a freedome. 

© De Careio, cum aliquæ Carrz , ſen carectæ cartatæ tranſeuntes per fore 
ſtam, & ſimiliter ſummagia, ſeu Somagia equorum conſuet ſunt ſolvere ſecun- 
dum wagis vel minus miniſtris ibidem pro chemino ĩbidem habend. Quĩetum 
eſſe de hu juſmodi ſolutionibus. Sum̃agium oz Som̃agium commeth of the French 
wozd ſom̃ier 02 ſum̃ier, which ſignifieth a Yozſe carrying any load. Chimagiu, 
a Toll fo2 way-faring men thꝛough a fozeft, derived from the french wozd Che- 

De Scoto,ſen Shoto, quando homines faciunt collectum inter ſe ad aliquod 
2 ſeu evitandum, Quietum eſſe de tali collect. J De tallagio, idem 
ut de Scoto. ä 

Extra regardum foreſtæ. If any man within a foꝛeſt doe hold his woods 02 
lands by grant oz pzeſcription to be extra regardum foreſtz, the woods oz lands 

© Exilium, i. cum homines uilegantur in Iti nere iſtius foreſtæ pro tranſgreſſi- 
one Viridis ſen Venationis, 

{ Deeſcapio, ſecundum Aſſiſam foreſtz ſi gveria alicujns in landis vetitis, vel 
tempore vetito in eadem inveniantur, prima vice pro quolibet pede averiorum 
przdi& ĩpſi quorum faerint amercientur ad unum denarium ; & ſi ſecundo ibi- 
dem invenaintur, ſimiliter pro quolibet pede unum denarium; & ſi tettio ibidem 
inveniancur, averia illa remaneant domino forisfata, de quibus amerciamentis 
& ſorisfacturis per hu juſmodi vocabulum, de eſcapio, extiter' quieti. 

De Pannagio, that is, to be quit to pay any thing fo2 pawnage. 

LAſſertum, Aſſert, is ſo called of the effect (as ſome hold) and is derived(ſap 
they) of ad and ſero, aſſero, becauſe of wood grounds, mariſhes, oz waſt ** 

they 
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they are converted to be ſown with Con, and therefoze in the Regiſter 1 F. N. B. 
it is witten aſſertare, with an E. and ſo tt is in Carta de Foreſta cap.4. Bratton 
hereof ſaith, Illud quod fuit aliquando boſcus , & locus vaſtz foticodiets & com- 
munia & jam inde effieitur aſſartum, vel redactum eſt in culturam. And here- 
with agreeth Fleta, Illud olim fuĩt foreſta & boſcus, &c. & jam eſfeitut aſſartum, 
& reductum eſt in culturam, & idem dici poterit de mariſcis & aliis vaftiratibus in 
cultoram redactis. 

Others fetch it otherwiſe, but we hold, that it is derived of the French woꝛd 
eſſarter, to grub up. 02 cleer a ground of wood, ic. and this appeareth by Dome ſ- 
day. Herefordſh. Merchelay in eodem manerio ſunt 58 aeræ tertæ provect de 
ſylva, wattten over the ſame eſſars, de eſſartꝰ ſylvæ exeunt 171. & 4 d. E. being 
turned into A. 

Nadulphus epi ſcopus Kar leol petit verſus Priorem Eccleſia Karleol de- 
cimas duarum placearum terre de novo aſſartarum in Foreſta de Ingle- 
wood, quarum una vocat Lynthmayt & alia Kirthwayte, que ſunt infra li- 
mites parochie ſue de Aſpaterick. Et ſuper hoc ſimiliter venit Mr. Hen. 
de Burton perſona Eccleſie de Thoriſby, & eaſdem decimas clamat ut per- 
tinen ad Eccleſiam ſuam. Et Prior venit & dicit quod Henr. Rex vetus 
conceſiit dictodeo & Eccleſiæ ſuæ beate Maria Karleol' omnes decimas de 
omnibus terris quas inculturam redigerent infra Foreſtam,& inde eos feof- 
favit per —— Cornu eburneii quod dedit Eccleſia ſue pradict', orc. Et 
Willielmus Inge qui ſequitur pro rege dicit quod decimæ prædict pertin ad 
Regem & non ad alium, quia ſunt infra bundas Foreſts de Inglewood: Et 
quod rex in Foreſta ſua prædict poteſt villas edificare, Eccleſias conſtruere, 
terras aſſart are, & — illas cum decimis terrain illarum pro voluntate 
ſua cuicunque voluerit conferre, &c. Et quia dominus rex ſuper premiſs 
vult certiorari ut unicunque tribuatur quod ſuum eſt afſignetus Cc. et certi- 
ficent regem ad proxim Parliamentam, cc. 

1 purpreſtute. Foz thts and the dert vation, ſee in the Second part of the 
Inſtitutes, Statutum de Bigamis cap. 4. and the erpoſition upon the ſame , and 


Carta de fore(ta cap. 4. | 
b Coopartura is a Thicket oꝛ Covert of wood. k : 
C © Maeremium is derived of the old No2mandy woꝛd Mariſme fo Timber, 
© 4 Scorales, Scotalæ, derived of two Engliſh wozds Scor and Ale, as much 
to ſay as a tribute oꝛ contribution of dzinking foz the miniſters of the foze(t 


when they came to the houſe of any, whereunto others are contributozy within 


the perambulat ion of the fozeſf, which then was called potura, a dzinking. And 
after they claimed the ſame fo? all viduals fo2 themſelves, their Servants, Yoz- 
ſes, md Dogs, which was called pucura ; and this doth notably appear by a. Re⸗ 
c02d in; E. 3. in theſe woꝛzds. 

« * Putura in Chacea de Bowland, i. conſuetudo clamara per foreſtarios, & 
altquando per balivos hundredorum, recipere victualia, tam pro ſeipſis, hominibus, 
equis & eanibus de tenentibus & inhabitantibus infra peratn bulationem foreſtz 
ſen hundredi quando eo pervenerint,nihil inde ſolvend . Where the ſfatute of 
Carta de rell ſpeaketh. Nallas foreſtarius ſen bali vus de eætero faciat Scotalas, 
&e, 3 by the ſta tute of 25 E. ʒ.it is enaded, that no Fozeſter 02 Keeper of foꝛeſt᷑ 02 
Chaſe, noꝛ any other ꝙiniſter ſhall make oz gather ſuſtenante, noꝛ other gathe- 
ring of Uicuals, noz other thing by colour of their office againſt any mans will 
within their Bailiwtck oꝛ without, but that which ts due of old right, that is, 
thoſe fees, which time out of mind they ought to have within that fozeff, and as 
ſhall appear fo be due by the oath of 12 Regarders, 
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Prior de Ellortons.caſe. riet de geldu is to be quit de patura. g 25 f. cap. flat. Cap. Itineris f enale, of 
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« Chablicia, 02 Cablicia, bzowſe wood, derivedof the French wozd Chablis, 
as boys Chablis, either rent down from trees by the wind, oz branches of trees 
cut fo} the bzowſe of Deer. 

« Parkebote, to be quit of encloſing of a Park oz any part thereof, derived of 
two Engliſh woꝛds, Parke, and bote. 

J Brigbote,02 Bruckbote, to be quit of making of bzidges. 

4 Pannagium, oz panagium, is derived from the French wo2d panage, i, pa- 
flara pecorum in nemoribus de glandibus & aliis fructibus arborum. 

© Expaaltare canes% expeditare canes, Expeditatio is derived of ex & pede, 
becauſe the Dog is lamed in the foot, icexpedicarus is unlamed. 

Canis in this Ac is taken foz Maſtivns by theſe woꝛds, talis expeditatio faR' p 
Aſſiſam communiter uſitatam, which hath reference to the Alliſe of the Fozeſt, 
tempore H. 2. Art. 6. which ſpeaketh only de expeditatione Maſti vorutn, & Aſſu & 
Conſuetud᷑ Foreſtz,6 E. 1. cap. g. ſpeaketh only de maſtivo. 

I Ortelles, this wozd is taken from the French wozd Orteiles, in Engliſh, 


Claws. 4 | | 

« pellota, of the French wozd Pelote, and they from Pila : In this Ac it is 
taken fo2 the ball of the foot, fine pelota, without the ball of the foot. And there- 
fd2e by the expzeſſe woꝛds of this Act the ball of the foot of the paſt iffe is not to 
be cut off, but the thee claws of the fozefoot to the ain. This extendeth only to 
paktiffs, and to no other Dogs, foz Ubi non eſt lex, ibi non eſt tranſgreſſio; and 
neceſſary it is, that ſuch as dwell in fozeſts where there are coverts , that they 
ſhould keep other Dogs unexpeditated , and the Paſtiff expeditated foz the de⸗ 
fence of their houſe, o2 foz giving of warning of Thee ves and Robbers,xc. Mo- 
joſſus (the old Bꝛitiſh wozd) is a Pale-theef , becauſe he doth maſe oꝛ amaſe a 
Theet ic. 2 8 | 

« Managinm & meſagium / ts commonly in ancient Reco2ds taken foz meſa- 
2 um. G . 

8 The woꝛds of this Act are De | expeditatiove Cammn exiſtentium in ſoreſta, 
and therefoze in purlieus oz places deaſt̃oꝛeſted, a man may keep a Paſtiff with- 
out being erpeditated, And that A may ſay it once foz all, my intent ion is chiefly 
to explain the obſcure of this ſtatute of Carta de Foreſia , and other Ads, 
and leave the R to the text it ſelf being plain: fo2, Satius eſt petere fontes, 
quam ſeQaririvulos, 

Who map keep Gzeyhounds 0z other Dogs to hunt, oꝛ Ingens, ic. either in 
a loꝛeſt, oꝛ out of the fozell, appeareth by certain ſfatutes, 

But if G2eyhounds be found running ad nocumentum, the Fozeffer ought to 
retain them, and pzeſent them in the pzeſence of the Uerderers, and ſend them 
to the King,o2 to the Chief Juſtice of the Foꝛeſt. 

We find not that any Chapter oz Article of Carta de Foreſta, doth extend to 
Chaſes 02 Parks, hut only the 11 Chapter, Quicunque Archiepiſcopus , Epiſco- 
pus, Comes vel Baro ad mandatum noſtrum ttanſierit per foreſtam noſtram, &c. 
which Chapter doth nat only extend to the Fozefts ol the King , but to his Cha⸗ 
ſes and Parks alſo, foz ſo was the law befoze the making of this Ac, which is 


but in affirmance of the Common law of the fozeſt befoe this Ag. 


x, In reſpec of the perſons, fo; every Lo2d of Parliament, be he Spiritual oz 
Temp ozall, had this pꝛiviledge beſides thoſe that be named in this Chapter, as 
ſach Abbots and Pzto2s, as were L os of Parliament, and ſo-of Dukes, Par: 
queſſes, and Uiſcounts, which were ereded and created, afterwards being Loꝛds 
of Parliament have the ſame pꝛiviledge alſo, | 

2. Bp reaſon of the kind of commandment ad mandatum noftrum, faith the 
ſtatute, which wozds have reference to the Writ of Parliament direded to e very 
Lo2dof Parliament. Ideo vobis mandamus,&c. and is a legall commandment 
by wꝛit direced ſeverally to each and every 02d ol Parliament to appear at the 
Kings Court of Parliament, ic. to treat de arduis & utgentibus negotiis regni, 
ſtatum & defenfionen 1 & Eccleſiæ Anglicanz concernentibus, and to re- 
create themſelves veniendo, and after redeundo, thep may paſſing by any of the 


Kings 


UMI 


— 
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Kings Fozeſfs, C haſes, oz Parks, hunt and kill one 0z two of the kings Deer, 
The Lozds of Paritament may doe it at other times ex gratia, but by law eun- 
do & redeundo, to and from the Parliament, 

3+ Here is implied that the Lozd of Parliament may in the abſence of the 
Fozefter oꝛ Keeper after the blowing of the hozn, kill one oꝛ two of the Kings 
Deer,propriis ſuis canibus,aut arcu ſao proprio, . 

4. Here is a ſecret concluſton ot Law, that albeit ſpirituall perſons ars pꝛo⸗ 
hibited by the Canon law to hunt, get by the Conunon law of the Land they 
may foz their recreation, to make them fitter fo2 the perfozmance of their duty and 
office,uſe the recreation ofhanting, as here it diredly appeareth : And in AM 
Foreſtæ 6 E. 1, ita that the Abbot of Peterboꝛow had a right of hun⸗ 
ting in the fozeſt of Rockingham. And this appeareth in other ſtatutes, viz, 
I3 | TK 19 H. 7. 1 Iac. And at thts dap, and time out of mind, the King bath 
had after the deceaſe of every Archbiſhop and Biſhop ( inter alia) Muram faam 
canum, &c. his Kennell of Hounds, oz a compoſition foz the ſame, which and 
other things are in the ©rchequer called multa. 

5. The laſt concluſion is, that all Canons againft the Laws oz Cuſtomes 
ofthe Realm are void and of none effec, 


C Ofthe drifts ofthe Foreſts, Agitatio Animalium in Foreſts, 


The dꝛilts of the loꝛeſts are ſaid to be when all the Cattle as well of Com- 
moners as of Strangers are dꝛiven by the Officers of the fozeſt to ſome certain 
Pound oz place incloſed; and the end hereof is thzeefold,viz, Firſt, to ſee whe- 
ther thoſe that ought to common doe common with ſach kind of Cattle as by pꝛe⸗ 
ſcription 02 grant they ought. Secondly , if they common with ſuch Cattle as 
they ought , whether they doe ſurcharge oz no, Thirdly, if the Cattle ot any 
Stranger be there, which ought not to common at all, i 


By che ſtatnte of 32 H. g. it is enacted, That all Foreſts , Chaſes, 


Commons, Moors, Heaths, and waſte grounds within the Realm of 


England and Wales, and the Marches of the ſame, and every of them 

be driven at the Feaſt of St. Michael the Archangell next com- 
ming or within 15. days then next after, and ſo yeerly tò be driven by 
the Lords, owners, and poſſeſſors of the ſaid Foreſts or Chaſes, or by 
the Officers of the ſame, and by the Conſtables, Headboroughs , Bai- 
lifs, Burſholders, and Tithing men, within whoſe offices, precincts, & 
lia its the Commons, Moors, Mariſhes, Heaths, and waſt grounds be- 
ing out of the Foreſts and Chaſes be or lie upon pain of xl. s. to be 
forfeited to our ſaid Soveraign Lord the King by every of the ſaid 
Officers, Bailifs, Conſtables, — Burſholders and _— 
men; as often, and at every time as the ſaid drift ſhall be omitted, or le 
undone, or not effectually done within 15. days after the faid Feaſt of 
St. Michael the Archangel, as is aforeſaid. And itſhall.be alſo lawfull 
to the Lords, owners and poſſeſſioners of the ſaid Foreſts and haſes 
by their Officers of the ſame, and by the Conſtables; Bailifs, Head- 
boroughs, Burſholders and Tithing-men, and every of them within 
the limits of their offices to make like drift of the ſaid Foreſts, Chaſes, 
Commons, Moors, Mariſhes, Heaths, and waſt grounds at any other 
ſeaſon and time of the yeare whenſoever, and as oftenas they ſhall 
think meet and convenient. 


Out of this Act of Pariiament.as to the dzift of the Fozelt 02 Chaſe,theſe 
concluſions are to be obſerved. 1. By what perfons this dzift is to be made, and 
therein if the fozeſt be in the Kings hands it 82 by all the 3 

cers 


bl 


309 


Linwood de Ve- 
natore Cler ico, 
&c· 

Cart. de Fcteſta 
cap. 11. 
Aſſiſa foreſtæ. 

6 E. 1. 

13 R. 2 cap 13. 
19H 7 cp. it. 

1 Jac. ca. 17. 
Mata canum is 
derived from the 
French word u. 
it dc cbeines. 

See 25 H. g. cap. 
19 &c, 


32 H. d. cap. 13. 


Aycries of Hawks 
8 E. 3. Itin. Pick, 
Sir John de Mel- 


29 H.8. tit. Offi- 


The perſons ihat 
vught to appear 
before the Juſti- 
ces in Ene of the 


words ate inclu- 
ded the Conſta- 
ble of che Caſtle, 
the Warden, the 
Ranger, he A gi- 


ard, the Bou - bea- 


learned men Ju- 


Foreſtar' Viridat”, Juſtic 4 predi lis omnes F ore | 
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ficers of attendance. in the foꝛeſt, and by four men and the Neve ol every Town 
within the fozeſt, who to that purpoſe are included under the name ol Officers, 
And if they be in a ſubjects hands, then either by the owners oꝛ poſſeCozs of the 
ſaid Fo2eſts, 02 Chaſes, oz by ſuch Dfficers.as ts befoze ſatd. 2. At what cer- 
tain time ſuch dzift in fozeſts02 chaſes is to be made? It appeareth by this Act 
that it ought to bs effectually done yeerly within 15. days alter the Feaſt ot 
St, Pichael the Archangel. 3. The ſaid dzift may be made at other ſeaſon oꝛ 
time of the year whenſdever, and as often as they ſhall think meet and convent: 
ent. 4. That toned Þozſes under 15 handfull high are pꝛohibited to Com- 
mon in any toꝛeſt. See the ſtatute, 5. For Commons, &c. out of apy Foreſt or 
Chaſe. In thefe woꝛds are included Purlieus and other grounds wherein men 
have Common, and thoſeare to be dziven by the owners and poſſeſſioners of the 
ſame, and by the Conffables , Headbozoughs , Bailifs , Burſholders, and Ti- 
thingmen, within whole offices, pꝛecinos, and limits the ſaid Commons, tc. be- 
ing out of any fozeſt, oz chaſe doe lie at ſuch times are afo2eſaid, 

The ſtatute ſpeaketh De Aeriis Aecipitrum, Eſpervorum, Faleonum, Aquilarũ, 
& Hieronum, which is but in afirmance of the Common law. foz it extendeth to 
Aper ies of other Hawks then be ſpecially named, as to Ayer ies Merleonorum 
in boſcis ſuis de Leveſham, 

A Fo:efter by Patent foz his life is made Juſtice in Eire of the ſame foꝛeſt 
hae vice, the Foꝛeſterſhip is become vold, foz theſe offices be incompatible , be- 
cauſe the Foꝛeſter is under the coꝛred ion of- the Juſtice in E ire, and he cannot 
gudgehimſelf : the ſame law is of a Warden of a fozeſt and of a Juſtite in Cir 
of the ſame tozet: Though the,off ices of the Steward and Juſtice of the fazeft 
be both judicial, yet whether he be Steward of the Swanimote, oz of the Eire 
he is under the coZrecion of the Juſtice in E ire, and therefqze incompatible. . 
© Wehave been requeſted to let down what perſons and what Officers either 
that then were, oz which habe been ſince the laſt E ire, and how many ſozts of 
Dfficers, and what number doe helong fo a fozeſt , which we cannot better re- 
ſoive and ſatiaſle, then bythe Recoxds of the E tres vt fozefts , and ſpectally by 
the watt of Stunmons of thoſs E tres, which we have thought good to ſet down 
verbatim, not only (62 anſwer to the ſaid queſtions , but fo2 divers other obſer- 
vations as we lind it inthe ſaid & ire ol Pickering with the exact and particular 


return of the lame, 


Edwardus det gratis Rex Angliegdominus Hibernia & dux Aquitazie 
vic Eborum Salutem. Sumwmog' per bonos ſummonitores Archiepiſcopos, E- 
piſcopas, Abbates, Priores, Camites, Barones, Milites, & omnes liber' tenen- 
tes, ui terras ſeutenementa habevt infra metas Foreſtæ dilecti conſanguinei 
& fidelis noſtri flenrici c Lauc de Pick. in Com predict, & de quali- 
bet Vit qjuſdem Com infra meras ejuſdem Foreſt exiſten quatuor homi nes 
C Træpoſitum c Pareſtar' Villaum, & omnes alios, qui coram Fuſtici ar 
ad placita Fureſia wenire ſolent & debent quod fint apud Pickering die La- 
ne prox paſt Feſt , $ani#i Michaeli prox. futur coram dilectis & fidelibus 
— 22 * Ricado de Willoughby, Fo. de Shardelowe, Roberto de Hunger- 
ford, & Fabenne de Hambyry,tyibss vel duobus eorum quos ad requiſitio- 
nem dicti conſanguinei noftxj conſtituimys Fuſtic ad itinerandum hac vice 
ad Placita Foreſts fa, Comic in Com prædit 4 tempore quo Edmun- 
dus nuper Com Lunc pater pr ed Henrici, cajus heres ipſe eſt, Placita Fo- 
reſte in eadem Forefta wirtuie* conceſſiovis ſibi per dominum E. unper regẽ 
Anglia Avum noſtrum inde fact ultimum tenut, auditur & Factur præ- 
ceptum noftrum de hiis que ad placita pred' pertin', Fac etiam venire coram 

A | 72 Viridar, & omnes illos qui fuer Foreſtar 
& Viridar Foreſt pradidi in Cem predict poſt ultima placita prædict᷑ 


cum 
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cum omnibus attac hiament ſuis tam de Viridi quam Venatione que poſt 1 
Placita Foreſtæ ſunt emerſa & nondum terminat (viz.) tam de illis Atta- 
chiamentis que manent infra metas Foreſtæ, quam de illis — manent ex- 
tra Foreſt : Fac etiam wenire coram eiſdem Fuſticiariis tribus vel duobus 
eorum Regarilatores ipſius Camitis in bali va ud, Ita quad habtant ibi m- 
nia Regarda ſua ſigillis ſuis ſignat & omnes Agiſtatores — — Cem in e- 
adem balliva ſud cum omnibus Attachiamemt . Et habeas ibi Sum & hoc Bre- 
ve. T. me ipſo apud Weſt ly die. Auguſti; Annoregni noſtri.8. 

Ad quod Breve Petrus de Saltmerſh Vic Eborum retornavit quod fecit 
plenum vetornum iſtias breuis Hugoni de Nevil ballivo libertatis N. Comit 
Lanc' Honor de Pickering,cui executio iſtius brevis reſtat 2 $q%5(it} 
reſpond quod ſummon fecit Archiepiſcapos., Epiſcopos , Abbates , Priores, 


Comites, Barones, Milites , & omnes libere tenen qui terras & tenementa 


babent infra- mer Fareft' , & de qualibet Vill” ejuſdem Com infra metas 
ejuſdem Foreſt exiſten' quatnor homines & Prapoſit & Foreſtar Villar & 
amines alios qui coram Fuſticiar ad placita venire ſolent & debent, quod ſint 
apud Pickering ad diem in Brevi pradict content” coram prefat' Fuſticiar 
tribus vel duobus eorum, auditur & factur præcept domim regis de hiis 
que ad pradict placita pertinent. Et quad venire fecit Foreſtar, Viridar', 
& omnes illos qui fuer Fortſtar, & Viridar Foreſt prad in balliva ſua 
poſt ult' placita pred' cum omnibus Attachiamentis prad tam de Viridi 
quam de Venatrone que .poſt uit placita Foreſts ſunt emtrſa & nondum 
terminat. Et etiam quod Venire fac corain eiſdem Fuſtic' tribus vel duo- 
bus eorum Regardatores 7 Comitis in balliva ſua , ita quad haberent ibi 
omnia Regarda ſua ſigillis ſuis ſienat' & omnes Agiſtatores præfa Co- 
mitis in eadem balliva ſua cum omnibus agiſtamentis prout patet in ſchedy- 
la retorm ſus prædicti attachiata. T_ 


Willielmus de Percehay Miles. 

* Petronilla de Kynthorpe, & po. lo. ſuo 
Edmundum de Haſtinges ad omnia faci- 
end que Foreſtar incumbunt durante I- 
tinere iſto, & fecit ſacramentum. 


Foreſtar de feodo in le Weſtward 
iſtius foreſtæ de Pic tering, viz. 


'Rogerns de Leicefter, 
Hugo de Teland. 


| 
| 
3 Cuſtod' Foreſtæ in le 
C Willielmus le Parker. 


Eaſt ward, viz. 


Robertus Thurnefe. 
Firidar foreſt a de Rogerus Browne. 


Pickering, viz. YAabertus Playce. 
Fo. de Kilwardbye, 
( Willielmus de Everly, Rogerus de Alveſton. 
| —— le Longe. — filins Galfridi. 
Regardatores | Fohannes Boye. Kogerus de Stapleton. 
Foreſta de < Johannes filius Alan. Rogerus Strutcoc ke. 
Pictering. | Galfridus de Kinthorp. Radulphus de Collonghtos. 
| Thomas T _ 4 Fohannes de la Chemnie. 
| Hugo de Nevill, | 
Sſ 2 Agiſtatores 


411 
To whar end the 


Odcersareſum- 
moned. 


Regardatores, 


Nota, the punctu 
all and dire ct an- 
ſwer to all the 

points of thew. it, 


Nara, A womà 
that is a Foreſter 
ia fee cannot ex 
ecute the office 
her ſelſ, but ſhe 
may make a De» 
putyduring the 
Bire, and her De- 
puty ſhall he 
iworn, &c. 

By Carta de Fore- 
ſta cap . Tot Fo- 
reſtatii pon antut 
2d Foreſt as cu- 
ſtodiendꝰ quot ad 
ills cuſtodiend” 
rationa iliter vi- 
dexint ſufficere, 

* Viridarii 4. 


Regardator 13. 
By che ſtature de 
Carta de Foreſta 
cap. 7. there are to 
be 1. at the leaſt, 
and, as herc it 
appeareth, there 
may be more, 


312 
Agiftatores 4, 


Nomina Foreſt 
& Viridar' qui 


Subforeſtarii 8. 8 


ae e. 
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* 5 Fobunnes Dringe. | 
Agiſtatores in le Weſtward iſtius reife Ae. a : hw 
| 3 | * Fe b * 
labern vi. et hun r. ion l. 


: a | New 74 Fore F * iſtius Foreſta, & corum qui fucrunt Fort- 
2 —_— & — qui fuerunt Viridar iſtius Foreſt «. 


Mn Capita! Foreſtar Willielmi de Perce hay unis 
225 0 2 1 deſden 8 — ar de feodo Foreſtæ de Pick, in le 
ATE n .\ Weſtward ibidem. 


Fetronilla de Kinthorp alterius Fore- 
Foreſts de Pickering. 


Mumia Subforeſtar' qui fuer" in Forefts ts poſt ultimum nir, che. 


Galfridus de Hawly.,  Fbhannis my Adamus fill Willielmi. 
Robertus de Mi gan. Rog us fil” Nich. Fohannes de Neuil. 
Petrus Lilly. Alana fil Radi. Thomas de Newton. 


Biernardus de Zergh, qui obiit, fuit Viridar in Foreſta iſta, & Alexander 
de Bergh filius ejus et heres venit & reddidit rotulos ſuos tam de viridi quam 
de venatione tangen Forefam iftam de tempore pradicto. 


The Law of the Fozeſt is, that if a Werderoz die, his heir is to bzing in 
the Rols of his Aunceſtoꝛs time, which it he doe, then the Entry is ut ſupra. 

Adam de Bruis qui obiit fuit Viridar in Foreſta pradict, & nullus eſt 
qui venit ad Rotul reddend, Ideo Vic ſeiſiri fac omnia terras & tene- 
menta que fuer prad Ade quouſque, &c. Poſtea venit willielmus B. fi- 
lius ejus & heres, + fecit — Rotalis pradictis, && admittitur per 
408. prout patet in Rotul de extracti. 

If the Uerderdg alien his jands oz die ſeiſed, and no man bzingeth in the 
Rols, then ſhall the land S Fozeſt be ſetſed by the Sherit, which 
the Uerderoz had, untill the Rais be bzought in, and it the Kols be loft , then 


-— <q tine and have his Ouſter le main, and the Entry is, as is next 
above. a | 


Ricardus de Shelton, qui bit, fuit Cunſtabular caſtr pred. & cuſtos 72 
Foreſt", & mlins eft qui venit ad rotul & munimenta iſt Foreſt” tangen 
reddend Ideo veniant ejus terr & tenementa tenentes ad reſpondend, &c. 

If 
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83 Terteriant 
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It the Warden of the Fo2eſt dye, and 


the Rolls, te. his heyze oz Tertenant ſhall ant wer foz the ſame, ä 
And here it is fo be oblerbed, that whero- the Fozeff ot Pickering was 


ng hot u 


| 26 Aſſ. p· Go. 
appondant oz betonging to the Caſtle of » that he that is the C 

Fable of the Cattle is ever by the Lawof the Fe Chiets/Warder) of Fault 

Fozeft. And ſo it is ofthe Fozeſt of Windloz betenging ts Windſoz 

of the Fozeſt of Rockingham belonging to the Taftle of Rockingham, and all 
other Fo:efts belonging to Caſtles. And acco2vingly here you may obſerve; 
that the office ot Conſtableſhip and Warverthip are in this Recozd con ner 


one with the other, IT F 
* *Philsppus de Monte Gomeri qui ſequitur pro Domi no Rege, petit vers" Ra. 
dulphum 9uintyn Ballivam cuſtodis libera Haye Regis de Alrewas qua per- 
tin ad Serjantiam Regis Seneſcall Foreſte Regis de Canaca, & qua _ 
dem Serj antia alienata eſt ſine aſſenſu pradeceſſorum Regis Regum Anglia. 
— Radul phus venit, & per licentiam reddit Domino. Regi inde ſeiſinam 
uam, & c. = "64" 
Che duty of a Woodward doth appeare by his name and by his oath, Nor 
na ſung notæ rerum. | 
- Hil,x 3 E. z. it is thus reſolved : Quiliber Wood wardus ſecimdum Aſſiſam Fo- 
reſtz debet portare hatchettum, & non areum & ſagitras pro finiftra ſaſpicidne 
vepationis deponend ad præ ſentanct tam de viridi quam de veratione. Et vide- 
tur Juſtic hic & Concilio Regis quod Capreoli Anglice Roes, ſunt beſtiæ de War- 
retina & non de Foreſta,co quod fuganr alas feras, GY 
J Bedellus is an Dfficer of the Foꝛeſt, that doth warne all the Corrtyofthy 
Fozeft, and doth execute the Pꝛotes of the Fozeff, and nuke all Pzoclanatfions 
as well within the Courts, as without; and is nen 
der to call ob warne, oz of the French wozd in Nozmandy Bedeare/'a Bailiffe 0; 
pparatoꝛ. 
JA after of the Game of the Fozeff. | 
« Menſis veticus, fence month, 02 defence month, ſo called, becauſe it is the 
fawning month, when the Does habe Fawnes, foz the pꝛeſordatton whereof 
they ought to be fenced , and defended from hurt and diſqulet. It contalnetha 
moneth containing 31. dayes, and beginneth in the fifteenth day beloꝛe Pidfom: 
mer (that is, the Nativity of Sf. John Baptiſt) in the beginning of which a 


Swanimote is to be holden, and endeth fifteene dayes alter. See the Statute of 


Carta de Forefta cap. 8, whereby it is enaced, quod tertium Swanimotum te» 
neatur in initio 15. dierum ante feſſum Sancti Johannis Baptifz, quando Agi- 
{tarores noftri conveniunt pro * faonatione ſeu feonatione befiiaram noſtrarum,. 

This woꝛd faonatio,02 feonatto, is derivedofthe French woꝛd faonier, that 
is to fawne..o2 foz Does to bing fozth, ic. 
ee Ror,Parl. 18 E.1,fo. 3. nu,37.the puniſhment of a Fozefter ſoʒ doing tref- 
paſſe in the Fozett. 

b If the King 02 other Lo2d doth pardon a treſpaſſe in a Fozeſt, and the offen- 
der at a Juſtice ſeat by his learned Councell plead the ſame ; in the pzoceeding 
thereapon we doe obſerve two things. Firff, that by the law of the Fozeſt,befoze 
any allowance thereof, the Juſtices charge the ꝙ iniſters of the Foꝛeſt to en. 
quire whether the delinquent hath done any treſpaſſe in Uert oz Uentlotr after 
the date of the pardon. Secondly, when the pardon is allowed, then the entry is, 
Quod invenic marmcaptores quod amodo non torisfac',i. non delinqueret aut pec- 
carer, But if an offender be convicted foz treſpaſſe in the Fozet in hunting. ec. 
and adjudged to be fined and impꝛiloned, which fine, though it be paid, yet ſhall 
he linde ſureties fo2 his good abearing, ic. in theſe woꝛds 4 Qyod amodo ſe bene 
geret, & in Foreſta prædicta non foristac, 1. non delinqueret len peccaret. Unde 
fotĩstactura pro delicto. 

By the abfence 02 non venue of the Juſtices in E yꝛe at the dap of the adjozn- 


ment, the Juſtice ſeat is diſcontinned, and how and by what meanes — 
recontt⸗ 


Trin. 14 E. 1. in 
bayco rot. 7. Staff. 


Cuſſ os fore ſtau ũ. 


Hill 13 E. 2. co- 
ram Rege Rot. 
103 · E bor um. 

8 E. 3. Itin. Pick, 
acc. 
Roe · bucks, Ca- 
preol/, 


16 B 4. fo 2. 
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®* The printed 
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recontimwd, and reſummoned, it appeareth in 8 E. 3. Icinere Pickering. 

7 R. x. cap. No Jury ſhall be compelled by any Officer of the Fozeff, oꝛ any other perſon 

whatſoever, to give their verdict in any other place, then where their charge is 

given, againft their good will; noz by malice, menace,oz other dares, ſhall be con⸗ 

{rained to give their verdic of a treſpaſſe in the Foꝛeſt otherwiſe then their 

conſcience will clearly intoꝛme them. This Law extendeth to Fozefts only, 

Albeit there be ſome beaſts that be no beaſts of Fozeſt, as the Buck, ic. and 

ſome Beaſts and Fowles that be no Beaſts and Fowles of Warren, yet if any 

man hunt oz hawkeat them within the Fozeft, it is againſt the Aſſiſe of the Fo- 
reff, and puniſhable by the Lawes of the Fozeſt, foz all manner of hunting o2 
bawking there without warrant is unlawfull, becauſe it diſquieteth the Beaſts 
of the Fozelt. 

Carta Regis H. : Me teade that King H. 1. by his Charter granted, Quod Cives Londoviz ha- 

civibus London. heant fogationes ſuas ad fugandum ſieut melius, & plenius habuerunt anteceſſo- 

* _ = res edtum, ſcilicet Siltre, & Middleſex & Suer, 

bad cherer. be Ning being ſeiſedof a Fozeft, did grant the Fozeft to another in fee, the 

ledge before this grantee ſhall have no Foꝛeſt, becauſe he hath no power to make Juſtices and 

Charter. Dfficers of Foꝛeſt to hold Courts, xc. but yet though it cannot take effeg ex vi 

42E.3.2-2... termini, às à Fozeſt, yet together with the Game the ſame ſhall paſſe as a free 

— Chaſe foz the Savages and Contes ; loꝛ as hath been laid every Fozelt is a free 
Chaſe, & quiddam amplius. 

Regilt. 8 b. Chaſea n legem, and is not to be guided by the Fozeſt Laws, 
and ſo ars 

See the rſt pare But if the King doth grant a Fozeſt to a Subjec, and granteth further that 

of the Inſtitutes upon requelt made in the Chancery, he and his heires ſhall have Juſtices of the 

Se.r.verb.  Fq2eſt, then the Dubjec hath a Fozeſt in Law, as the Duke of Lancaſter had 

Tres ou tens. (yo Fozeſts of Pickering and Lancaſter, and the Abbot of Whitbye had the 
Fozsſt of Whitbys in the County of Bozk,which being not underſtood,hath been 
the cauſe that Readers and others have erred, Vide 12 H.. Kelw. 1 3+& 14. &c· 
4E. 3.55. Malins caſe, 2 H. 6, 5. Foreſt de Exmore. 27 H. 8. cap. 7. 1 E. 3. cap. 2. 
22 E. 4· cap. 7. 32 H. g. cap. 13. i 

Mich. 18 E. 1. in Ricarda de Cornubia & 9. alii attach. fuerunt ad reſpondend Fohanni 


Banco Rot. 155. 


| de Sallaye quare ipſum cepernnt , & in priſona detinuerunt per decem ſepti- 
— mana — iv A ——ů— & alii — —— 
ſtrum & Honor de Knaresburgh cum Foreſta de Beſtayne fuit aliquando in 
ſeiſina Domini H. Regis, patris Domi ni Regis nunc, & eo tempore fuit ta- 
lis conſuetudo in * prædicta, quad ſi quis indictatus fuerit per Foreſtarios 
coram Seneſchallo ejuſdem Honoris de tranſgreſſione de venatione facta in ea- 

dem Foreſta, idem Seneſchallus tales tranſgreſſores ubicunque fuerint inventi 

infra eandem libertatem predicts Honoris, licite poteſt arreſtare & impriſo- 

nare, & eos in pri ſona detinere quouſque ſatifecerint de tranſgreßione, &c. 

By the grant ofa Qui Rex Hen. dedit prædid Honorem cum Foreſta,&c. Ricardo fratri ſuo 
Foreſt a Chaſe Cem Cornu patri Edmundi Com Cornul qui toto tempore ſuo uſws eſt tali 
pafſerh- libertate arreſtandi, ccc. Fohannes 2 contra dicit, nullam talem fuiſſe con- 
Nota, capti cum ſuetudinem arreſtandi malefattores niſi quando capti fuerunt cum manuopere, 
manuopeie. & hoc ab antiquiore tempore, qui a idem Comes non habet ibidem Foreſtam, ſed 
Chaceam tantum. Et quod tempore Willielmi de Stotevill Domini ditte 

Chacee qui dedit Regi F. dictam Chaceam, & tempore dicti Regis . & 

tempore Regis H. patris, dum di ita Chacea fuit in manu ſua, nunquam arre- 

ſtaverunt aliquos de tran[grefione in Chaceailla, niſi illos qui capti fuerunt 

cum manuopere, & hoc offert verificare per patriam, cc. Ricardus dicit quod 

non poſſunt prædictam veriſſcationem ſine prediito Com werificare, Ideo 

prac” eſt vic quod ſum pradict Com, &c. Conſimile placitum & conſi- 

milis reſponſio in eodem Rotulo. Item al in Rot. 163. 


King 


LIMI 
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King R. 2. granted to Thomas of Glonceſter in ſpeciall tails, the Caſtle 
of Saint Brianel, and the Fozeſtof Deane, (whereby nothing palſed, as hath 
been ſaid, but a Frank Chaſe) now by authozity of Parliament it is enaded that 
the laid Duke ould hold ths ſaid Fozoſþ as a Fozeſt, and to conTitute ſuch 
Juſtices and Officers, ac. as belong to a F tt⅛f.. 

But what was the title of the Courts of & pꝛe of Fo2edis in the hands of (ab 
jects e Wc anſwer taking one example gf the FozgG of Pickering in the hands 
of Henry Carle of Lancaſter; Placiga foreſtæ Hemrigi Comitis Lane de Pic- 
kering tent apud Pickering coram Ricgrda de Willowby, Jo. de Shardejowe;Ro- 
betro de Hungerford, & Jghanne de Hanbury, Juſticistiu ad itinerand hae vi- 
ce, ad placita Foreliz ptædictæ in Com Ebomum aſſignat die Lunæ prox poſt fe- 
tum Sancti Michaelis, Anno regni Regis E. 3. poſt Conqueſtum 8, 

If any feloay be committed within ta Foꝛelt, it ſhall be inquired of befoze the 
Judges of the Common Law. and doth not belong to the conuſance of the Chiefe 
Juſffice of the Foꝛeſt. ale, | 7 

Mich, 9 E. 1. coram Rege Rot, 6, Hantingdon. Tranſtteſſio in foreſta Regis 

pro Veratione Regis non aſt hie rerminandy- 
Nota, Befoze Scroope and other Juſtices in E ire, atcoꝛding to the courſe of 
the Common Law, a man claimed to he quit of pawnage in the Kings Fozeſt, 
and alſo he claimed in the ſame Fozeſt pawnage of his tanant pur agittes ; and 
fo that this belonged to the Juſtices of the Fo2eſt, they wouldnot meddis with 
it. And the reaſon of that is, the woꝛds of the Statute ot Carta de Foreſſa, cap, 
16, Przſentemur capitalibus Juſticiariis noſtris de foreſta, cum in partes illas 
venerint, & coram eis terminentur. So as the termination and ending thereof 
belongeth to the Chiele Juſtices of the Foꝛeſt, by the exyꝛeſſe woꝛds of the ©ta- 
tute. And where the Statate ſaith, Coram capicalibus Juſticiariis noftris, &c. 
It is fo be knowne, that there is but one Chiete Juſtice of the Fozefts on this 
ſibe Trent, and he is named Juſticiarius itinerans foreſtarum, & c citra Trentam. 
And there is another Capiralis Juſtieisrius, and bs is Juſticiarius Itinerans om- 
nium foreſtarum, & c. ultra Trentam; who commonly is a man of greater digni⸗ 
ty then knowledge in the Lawes of the Foꝛeſt. And theretoꝛe when Juſtice 
ſeats are to be holden, thexe he aſſociated to him ſuch as the Bing ſhall appsinf, 
who together with him wall determine cmoia placica, &c. foreſtæ, witha Pa- 
tent of Si non omnes. and a Writ De admittendo, &c. And the Chiefe Juſtice 
of the. Foꝛeſt, and theſe adeciates , are Capirales Juſticiarii foreſtæ, and na- 
med Capitales in reſpec of the Uerdero2s and others, that to ſome purpoſes (as 
hath been ſaid) have inter toꝛ judictall places, | 

And ſeeing⸗ as it hath beloꝛe appeared, the Fozeft Laws differ in many caſes 
from the common Laws of England, it is good reaſon they ſhould be determined 
befoze men learned in the Lawes of the Foꝛeſt, as in other caſes, As if a treſpaſſe 
be done etther in Uert oꝛ Ueniſon in any Fo2elſt in the hands of a ſubjed, in the 
lite ol the anceſto2, Lo2d of the Foꝛeſt, it ſhall be puniſhed in the life of the heire. 
But ſo it is not in the Chales 0z Parkes of a ſubject , foz by the Common law 
Actio perſonalis moritur cum perſona, | 

Ita man committed a treſpaſſe in a Foꝛʒeſt, and dye, by the Foꝛeſt law the trel⸗ 
paſſe is diſpuniGable, agreeable to the rule ofthe Common law. 

But by the Statute of 19 H. 7. he that Gall Ealk with any buſh 03 beaſt in any 

arke, Chale, oz Fozeſt, without licence, ic. ſhall fo2fett fo every time he ſo 

lketh x. li. to any perſon that will ſue foz the ſame by action of debt, wherein 
no wager of law, p2otocion, oz eſſoine ſhall be allowed, and two Juſtices of 
Peacs may examine the ſame, ac. See the Statute of 1 H. y.cap.7. Dee the third 
part of the Inſticures,cap. Felony. 

Al a Fozeſterſhip oꝛ a Bailiwick of a Foꝛeſt be granted in lee, it it be found 
outat an C ire fo: the Foꝛeſt, that the grantee hath miſdone in his Batitwicke, 
the Bailiwick is fozteited. Nota, the Juſtices in E tre have power to enquire 
thereof. In theſe offices of Fozoſterthips o; Bailiwicks in'fee within a Fo- 
reſt, albeit they have an abſolyte fee ſimple therein, yet are they of ſuch truſt, _ 

p 
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they cannot be granted over without the Kings licenſe , and befoze ſachlicenſe 
be granted there goeth ont aWrit of Ad quod damnum fo the A ing, it ſuchlicenſe 
ſhall be, «c, 

There bemany beaſts of the fo2eſt by the laws of the foꝛeſts of England. Tho 
Hart in Summer, the Binde in Winter, and all that pꝛoceed as of them: the 
Buck in Summer, the Doa in Winter, and the pꝛoceed of them: the Hare male 
and female, and their pzoceed : the wilde Boar male and female, and their pzo- 
ceed : and the Wolf male and female and their pzoceed: the For male and female, 
and their pzoceed, the Martin male and female : Capreolus the Roe, as tt appea- 
reth beloꝛe, is no beaſt of the fozeff, but it is a beaſt of Chaſe, 

But I find that in 18 E. 1. —— —.— in 1 oo ſi. pro uno 
cervo & duobus lutrĩs eaptis in foreſta de pek, and he petitioned to the King in 
Parliament to be diſcharged thereof and was dented. Yet J take an Otter is 
no beaſt of the foꝛeſt: but all hunting in the fozeft, as hath bin ſaid, is anlawfull, 

The pꝛoteads of the Hart and Hinde. ale the firſt year a Calf, the ſe⸗ 
cond a Bzoket, the third a Spapad, ths fourth a Staggard, the fifth a Stag, the 
ſixth a Hart, and ſo after. The female, the firſt year a Calf, the ſecond year, a 
Bꝛockets lifter, the third year a Hinde, . 

The p2oceads of the Buck and Doe. The firft year a Fawn, the ſecond 
year a Pꝛicket, the third a Soꝛell, the fourth a Soze, the fifth a Buck of the firſt 
head, the ſixth a great Buck, | 

The pꝛoceads of the Hare, the firſt year a Leveref, the ſecond a Hare, the 
third a great Hare. Of a Wilde Boar : a Pig. a Yogge, a Yog-ftear, a Boar, 
and after a Sanglier. | | 

The ſeaſons by the law of the Foꝛeſt foꝛ the Beaſts of the fozeſt are theſe. Df 
the Hart and the Back, beginneth at the feaſt of S. John Baptiſt, and endeth at 
Holy Rood day. Df the Hinde and Doa,beginneth at Holprood and continueth 
till Candlemaſſe, Df the Fox at Chaiftmaſſe, t continueth till the 2 5 of Parch. 
Ol the are at Pichaelmas,and laſteth till Pidſummer. Ot the Boze, from 
Chzfſtmaſſe fill Candlemaſſe. - 

In the ſtatute of Carta de ſoreſta in divers places Venatio ſigniſieth Meniſon 
in French Venaiſon, and ſo ineffect in Duch and other languages. It is called 
Ueniſon oz Venai ſon, of the mean whereby the beaſts are taken, quoniam ex ve- 

natione capiuntur, and being hunted are moſt wholeſome. They are called 
beaſts ofUenary(notUenery as ſome term it)becauſe they are gotten by hunting. 
No beaſt of the foꝛeſt that is olivagũ 4 nocivũ is veniſon, as the Fox, the Molt, 
the Partin. hecauſe they be no meat, but caro eorũ eſt noci va: A ſortiori. the Bear 
is no Ueniſon not only becauſe he is Animal ſolivagũ & nocivũ, hut becauſe he is 
no beaſt of the ſoꝛeſt. i whatſoever is veniſon mult be a beaſt of the ſoꝛeſt, ſed non 
econverſo, Dn the other ſide, Animalia —— non ſunt nociva, as the wilds 
Boar ; fo2 naturally the firſt thꝛee years he is Animal gregale, and after truſting 
to his own ſtrength, and foz the pleaſure of man becometh ſolivagum. He is then 
called Sanglier, becauſe he is ſingularis, but he is Uentſon and to he eaten. The 
Hare is Ueniſon alſo, which the Poet pꝛeterreth befoze all others. 

Inter quadrupedes gloria prima Lepus. | 

So as the Red-deer, the Fallow-deer, the wilde Boar, and the Hare, are vo- 
niſon. Whereupon theſe two concluſions in the law of the fo:eft do follow. I irit 
whatſoever beaſt of the fo:eſt is foz the food of man is veniſou, and therewith 
agreeth Virgil, deſcribing a feaſt, 

Implentur veteris bacchi pinguiſq; ferinx. | 
They had their belly full of old wine and fat Aeniſon. So Ueniſon was the 
p2incipall diſh of the feaſt. 

2. Whatſoever beaſt of the fozeſt is not fo2 food of man is no veniſon, 
Thereloꝛe Capreolus being no beaſt of the foꝛeſt, as hath been ſaid, is not by the 
law of the foꝛeſt Ueniſen, fo; though it be food and taken by hunting, it is no 
Ueniſon, Nature hath endued the beafts of the fozeſt Which are Ueniſon with 
two qualities, ſwiftneſſe, and feare, and their fear increaſeth their ſwiftneſſe, 


Pedibus 


UMI 
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—Pedibus timor addidit alas: but yet the Deer are the mot fearefull, 


Dente tuetur aper,defendunt cornua taurum, 
Imbelles Damæ quid nifi præda ſumusꝰ 


Having ſpoken ſomewhat de Venatiope, it followeth that we ſhould ſap 
ſomewhat de Viridi, becauſe the Statute ſaith , Tam de Viridi quam de Vena- 
tiope, and other Statutes ſpeak of Uert and Ueniſon,  _ 8:8 

* Viridis, Gzeen hue, à viriditate, the French calleth it Uerd,x we Uert,what- 
ſoever beareth green leaf, but ſpecially of great and thick coverts, And Uert ts 
of divers kinds, ſome that beareth fruit that may ſerve as well foz food of * men 
as of beaſts,as Pear trees, Cheſnut trees, Apple trees,Service trees, Nut trees, 
Crab trees,tc. and fo2 the ſhelter and defence of the Game: ſome called > Hauc- 
boys, ſerving fo2 food and bzowle of and foz the Game, and fo the defence of 
them, as Oaks, Beeches, c. Some Haut- boys, foz bzowſe and ſhelter and de: 
fence only, as Aſhes, Poples, tc. Df Sab-boys ſome foz bzowſeand food of the 
Game, and foꝛ ſhelter and defence, as Paples, ic. ſome foz bꝛowſe, and defence, 
as Birch, Sallow, Willow, xc. ſome foz ſhelter and defence only, as Alder, El- 
der,tc, Df buſhes and other vegetables, ſome foz food and ſhelter, as the Þaws« 
thozn, Blackthozn, ic. ſome foz hiding and ſhelter, as Bzakes, Goꝛſſe, Heath. ic. 
To ſum up all, Plantarum cria ſunt genera: Arbores, Arboreſcentes , & Herbæ. 
Arbores, as Haut - boys, & Sub · boys, Arboreſcentes.as Buſhes, Bꝛakes, ic. Her- 
bz, as Herbs and Weeds, which albeit they be green, yet our legall Viridis ex⸗ 
tendeth not to them. 

A Vicidi commeth, as hath been ſaid, Viridarii , becauſe their office is to ſee to 
the p2eſervation of Uert, which in troth is the pzeſervation of Ueniſon, The 
Poet ſpeaking fo the trees, ſaith, 


Quercus es in ſylvis puleherrima,Pinus in horris, 
Populus in fluvlis, Abies in montibus altis. 


See foz the puniſhment of treſpaſſe done de Viridi, either in the Kings woods, 
oz in the woods of the Subject, Conſuet & Aſſis Foreſt”, nbi ſupra. 

The Philoſophicall Poet in deſcribing the moſf delightfull pleaſures of 
woods, ic. and Ozeen hue,ſaith, 


De venere locos lætos, & amæna vireta 
Fortunatorum nemorum ſedeſque beatas. 


And becauſe it ſhould be hard and difficult that any man ſhould hunt and kill 
the Kings Deer in his lozeſt andpaſſe away without diſcovery, unleſſe there 
were Pꝛocurers, Plotters, Aſſiſters, and Receivers: By the law of the fozett, 
whoſoever receiveth within the fozeſt any ſuch Pale lactoꝛ either in hunting oz 
killing, knowing him to be ſuch a Palefaco2, 02 any fleth of the Rings Uentſon 
knowing it to be the Kings; in this caſe he is a p2inctpall treſpaſſer, wherein 
the law of the foꝛeſt differeth from the Common law, fo2 by the Common law he 
that receiveth a treſpaſſer and agreeth to a treſpaſſe after it be done, is no freſ- 
paſſer, unleſle the treſpaſſe was done to his uſe , 02 fo2 his benefit, and then his 
agreement ſubſequent amounteth to a commandment,fo2 in that caſe, Omnis raci- 
habirio retrotrahitur & mandato zquiparatur, but by the law of the fo2eft ſach a 
Receiver is a pꝛincipall Treſpaſſer , though the treſpaſſe was not done to his 
uſe,as wellas the P2ocurers and Plotters ; but by the Common law in caſe of 
felony ſuch a Receiver is but an Acceſſary, But in the caſe aboveſaid, if the re- 
ceipt be out of the foꝛeſt, he cannot be puniſhed by the law of the fozeff , becanſs 
it is out of the jurisdiction of the loꝛeſt. which jurisdictton islocall . And ſeefng 
the jurisdiction of the fozeſt is locall, the law of the fo:eft hath pꝛovided, that the 
fo2eff ſhould be incloſed by metes and bounds , which indeed are the incloſureof 
the fozeſt : fo2 as Parks are incloſed with wall, pale oz hedges , ſo fozeſts and 
chaſes are incloſed by metes and bounds, and as a Parke cannot be a Parks 


without ſuch an incloſure in deed,as is alozeſald, ſo — * be neither * 
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chaſe without an incloſure in law, that is, by metes, and bounds. Merz ſunt 
clauſuræ Foreſtarum & Chacearnm. : and Foreſta eſt lecus in quo feræ ipclu- 
duntur, venandi ergo, ſolis metis. And where by the ſtatute of 6 E. 1. cap,18, it 
is p2ovided, quod omnes metæ foreſtz {int integrz domino regi, that is ſo to 
boutidertood, quoad juriſdiftionem & imperium, & non quoad dominiam : fo; 
if Rivers oz High · ways be bounds , as mo commonly they be, yet the King 
ath nomo2e intereſt in the Soil, Way, River , o Fiſhing, then of right he 

bat only ſoa his jurisdiction of his fozeft which extendeth over the whole 
Way, R tver, ec. And where Mils and other houles, trees, tc. of other men. and 
ſuch like, be metes and bounds of the fozefbs,. yet thereby the King hath no tnte- 
reſt in ſuch ;houles, 02 trees, ac. And therofoze old Woodmen have divided 
metes, | jari{diionem & imperium, into metes incluſive, as Mays, Ri- 
vers · at. and into metes excluſive, as Churches, Church · pards, C happels, Mils, 
Vouſes, CLrees, c. which bound the fozeft, but are excluded from any jurisdiai⸗ 
on: and that the ſaid law-of 6 E. 1. is intended only of metes incluſive, ii any 
man kill e hunt any of the Kings Deer in any part of the Rider, Highway, dc. 
being an incluſive bemdary of the fozeft, he is as great an offender, as it he had 
killed oz hunted within the main continent of the fozeſt, albeit the ſtate and in⸗ 
tere of the ſoil of the Pigh-way 02 River be in other men; but neither of theſe 
kind of metes and bounds are removeable , becauſe they are the incloſure of the 
Kings fore, and if either of them be removed , it is puniſhable by the laws of 
the lozeſt. This word mera ts only uſed in this ſtatute: In ancient perambulati- 
ons and recozds you ſhall read ſecundum metas, mzras, bundas , & *" marchias 
ſoreſtæ. Mæta is fetched from the Saxon woꝛd mere, and that of e Grece, 
which Ganifieth to divide 02 bound. Banda a bound, is dertbed from the Saron 
woꝛd Bunna, ſignifying a higher thing, as Has, Mouſes, Trees, ec. Marehia 
is derived from the Saxon woꝛd March, now a mark, Sed meta accipitur pro 
quocunque termi no, limite, ſeu fine, 


His ego nee metas rerum, nec tempora pond. 


And it is to be obſerved, that a man may have a free Chale as belonging to 
his mannoꝛ in his own Woods , as well as a Warren oz Park in his own 
grounds; fo2 the Chaſe, Warren and Park are collaterall inheritances , and not 
iſſuing out of the ſoil, as the Common doth, and therefoze if a man hath a Chaſe 
in other mens grounds, and after purchaſe the grounds, the Chaſe remaineth. 

After Eaſter following the Parliament holden in F p. Anno 9 H. 3. 
actozding to the atate of Carta de foreſta, Hugh de Nevill , and Brian de Liſle 
were appointed Cor s to take of the ancient metes and 
bounds of fuch fozeſts, as either H.2. oz any King after had inlarged. And in 
the reign bf H. 3. divers Perambulations, and Deaffo:effations were made, 
and manp other in the reigns of Hee E. 1. E. 2. and F. 3. it. All which were 
returned into the Chancery, and remain ol recoꝛd in the Tower. 

The Commons of Dereto:dfhire pꝛay remedy againſt the evill cuſtomes 
of the fozeſt of E wyaſtone; namely, fo2 taking their Cattel comming there- 
unto as fozfeit, Mhereunto the ropall anſwer of the King in Parliament was 
in theſe wozds, The old good laws and cuſtomes of the foreſſ to be obſerved , and 
the contrary forbidden by a writ under the Privy Seal. Regalis ſane & digna 
Plantagineſtorum genere ſententia. wherewith we will conclude, that new opi⸗ 
nions of new Autho2s , o2 ſingle opinions of Readers not grounded upon the 
Authozities of our Books 02 Audiciall Pꝛeſidents, are not to be allowed, but 
the laws both good and old, and ſpecially the @tatute of Carta de foreſta, and 
other Statutes, and the reſolution of the Judges thereupon are to be duly ob- 
ſerved, See allo the old and jaft Articles ol the Charge in Fleta lib,2, cap,35, 
and rejec allnew inventions without warrant of law, 


inquitable by the god eld law of ihe Fo eſt, which is worthy to be adviſedly read and folluwed. Vid. Lib.z.fo.89, 
Lib. 132,138. Lib g. 4950. 15 


Two 


UMI 
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Two of the pzincipall and ancient Articles, the one concerning Uentfon; and 
the other concerning Wert, be, Firſt, that the chief Fozeſter at the Juffice ſeat 
ought to anſwer foꝛ all manner of Weniſon delivered by warrant, oꝛ otherwiſe, 
in this manner: The Twelve Juroꝛs ought to pꝛeſent betone the Juſtices 
in E ire the number of Deer that have been killed ſince the laſt E ire, and then 
the chief Foꝛeſter is to anſwer by what warrant the ſame were killed, and 
ſuch warrants as are lawfull ought to be allowed, and ſuch as be unlawfull 
are to be diſallowed, Secondly, the Twelve Jurozs ſhall pzeſent what Dkes, 
Trees, and other woods have been felled and delivered out of the fozeft by the 
Dfficers of the ſame, and they to anſwer and ſhew by what warrants the ſame 
were done; whereupon it will appear whether the warrants be ſufficient 02 no, 
the truth whereof ſhall be inquired by the Foꝛeſters, Uerderers, and Regar- 
ders, But theſe 02 any other ꝙiniſter of the fozeſt are not to be returned of any 
Jury out of the fo2eſt, | | 

The Laws of the fozeftsof England are certain, and eſtabliſhed by Autho⸗ 

rity of Parliament, and not,as in other Countries, changeable and floting in un- 
certainty, ad principis placitum. 
Fe the Antiquity of ſuch fozefts within England as we have treated ol, the 
beſt and ſureſt argument thereof, is, that the fozeſts in England (being in 
number 69.) except the new fozeſt in Hamſhiro ereced by William the Conque- 
ro02, as a Conqueroz, and Hampton Court fozeſt by H. 8. by Authoz ity of Par⸗ 
lament, are ſo ancient as no Recozd oz Hiſtoꝛy doth make any mention of any 
of their erections o2 beginnings, 

Dur Anceſtozs the Saxons called a Fozeſt Buckholt, i. ſylva ferina 02 
cervina; We dare not fetch our kind of fo2eſt, as ſome do, from the holy Hiſfo- 
ryof Scripture, foꝛ therein we find no ſuch fo:efts as we have, And it is woz- 
thy of obſervation that in the Cuſtumary of Nozmandy Cap, 10, fo, 17. b. Le 
ſeneſchal au Prince viſiteit les foreſts & hayes du Prince & ronoquoit les for- 
ſeits, &c. Do as we fetch not our Chief Juſtice of the fozeſf from Nozmandy; 
where the kings Steward was the Chief Judge of the fozeſt, | 

And as fo2efts are of great Antiquity - ſo the care and charge of them was in 
England always committted to great and honourable Perſonages, and the like 
was alſo in fozain Nations. | 

Si canimus ſylvas, ſylvæ ſunt Conſule dignæ. 


Foz of ancient time the Conſuls of Rome had the government of the fo- 


reſts, ic. But take Suetonius as he is, Ab oprimatibus datam ſcribic operam 


ut Provinciz futuris Conſulibus minimi negotiĩ, i. ſylyz eolleſi decernerentur:ſoʒ 
to ſay the truth, Recreations ſhould not be ufed as P2ofeſions, and Trades, 
but to be uſed as ꝙedicines, to make men moze able and fit foz higher and 
greater affairs, and therefoze they are called Recreattons , becauſe they newly 
create ſpirits, canquam inſtaurationes ſpirituum : but yet theſe pleaſures are 
accounted inter res minimi negotii. Nonnulli principes immoderato venatus 
ſtudio ita correpti, & cotrupti ſunt, ut ei omnia poſthabeant magno dedecore, & 
ingenti aliotum damno. 


Hzc bis bins, canes & aves, ſervi atque caballi 
Dicantur dominos ſzpe vorare ſuos. 


And to lay the truth, the Hunter ſitteth on a Beaſt , he is compaſed about 
with Beasts, and hunteth and chaſeth Beats, and therefoze not to be uſed 
daily as a Trade. And it was juſtly pzovided by the Tenth Chapter of this 
Charter ofthe fozeſt, Quod nullus de cztero arnittat viri pro venatione noſtra, 
&c. Yereof John Salisbury ſpeaking of hunting and Hunters ſaith, In tantum 
hujus vanicatis inſtinctu erupere, ut hoſtes naturæ fierent conditionis ſuæ 
immemores, divini judicii contemptores, dum in vindictam ferarum imaginem 
dei exquiſitis judiciis ſubjugarent nec veriti ſunt hominem pro beſtiola perdere 


quem Unigenitus dei redemit ſanguine ſuo. 
Tit Thus 
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Thus have we wandꝛed in the wilderneſſe of the Lawsof the Fozeſt: Wher- 
in we have diſſented from others, we have pꝛoduted our Authoz ities, and ſhewed 
our Reaſons, the two maine lights and guides, which herein we have followed, 
Ws have faithfully publiſhed divers reſolutions of the Judges concerning Fo- 
refs and Foꝛeſt Lawes,wherewith we were well acquainted, whichare the ſa⸗ 
feſt grounds to build upon. Pany things which are evident by the Tert of Car- 
ta de Foreſta, and other Statutes concerning Fozefts, we have not ſo much as 
touched, but leſt the ſame to the judicious Reader, whom we adviſe to beware to 
give credit to our new Autho2s, either vouching of Aas of Parliament, Booke 
Caſes, 02 Judgements in Eire, xc. ſo we have found many of them miſtaken, 
vouched without warrant, 02 not underſtood, which the judicious Readet will 
ſoone finde: no to Carta de Foreſta of King Canutus granted (as it is publiſhed 
in pꝛint) at a Parliament holden at Wincheffer, Anno Domini 1016. We con- 
feſle that in that yeare, which was the firſt yeare of his reigne, he held a Parlta⸗ 
ment at Wincheſter, and made divers Lawes as well fo; the honour and woz- 
ſhip of Almighty God, ag fo2 the good government of his peoples. which he pub- 
liſhed in the Saron Tongue, (neither doe we reads that he ever publiſhed any 
Law fo2 England in the Daniſh tongue, as they affirmehe did this) In all theſg 
Lawes he never maketh mention of this Carta de Foreſta, oz of any theſe ſuppo- 
ſed Lawes ofthe Fo:eft there contained, which he had juſt occaſion to doe; fo; 
amongſt his other lawes at the ſame Parliament, he maketh this Law the 57. 
Chapter in the Baron Tongue, is thus tranllated into Latine : Præterea 
autem concedo ut in propriis iplius przdiis quiſque tam in agris quam in ſylvis ex- 
eitet agitẽtque, feras autem meas ne venetur cum pœna præcipio. Now in the 
ſuppoſed Carta de Foreſta of King Canucus, in the 30. Chapter, it is thus contat- 
ned: Volo ut omnis liber homo pro libico ſuo habeat Venerem ſen Viridem in 
planis ſnis,fine Chaſea ramen: & devitent omnes meam ubi eam habere 
voluers. Which we hold greatly to differ from the true Law rehearſed in 
two rofpecs. irſt, that the true Law extended to Woods as we'l as fo Plains, 
and this to Plainos only, Secondly, by that they might hunt, tc. by this they 
cannot; therefoze we leave that Carta de Foreſta of King Canurus as juſtliy ſuſ: 
till we recetve better p2oofe of them: whatſoever it be, it is of little uſe, 

ſomany of the Chapters therein as be contrary to, oz differing either from 
— Magna Carta de Forefta, 02 anp other Ac of Parliament, are certainly of no 
Ne. ! 

Thus have we as b2{eflp as we could, treated of the Courts of the Fozeſt, 
and incidentlyof ſach Foꝛeſt Lawes as now ffand in fo2ce ; wherein(as the ſtu⸗ 
dious Reader may well perceive) we have reſpeued matter moze then method. 
Dee . de Foteſta Anno 9 H. 3. & Cart. 17. Regis Johannis, Matth. Par. 
Pa, 2 4. ; 
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CAP. LXX I). 
Of Eccleſiaſticall Courts, anciently called Hali- 


mots, (i. Holy Courts) Circgemots, or 
Chircgemots. 


VV how we that pole lle the Common Law 


ſhould. wzite of Eccleſiaſticall Courts, which pꝛaceed not by the 
rules of the Common Lawes. To this we anſwer by good au⸗ 
thozity in our Bookes, that the Kings Lawes of this Realme do bound the ju- 
risdiction of E ccleſiaſticall Courts, and that the King is well appꝛ iſed of all * his 


2 which he hath within 22 » as well ſpirituzll as tempozall, as 
Archbiſhops, Biſhops, and their O — and other ꝙiniſters, which 
have * fpirituall jurtsdic ion. ry opes Colledoꝛ 0z Pinifter (fo ſay 


. Books) had no jur isd iu ion within the Real me. 


And it is declared by the Bing. the Loads Spiritnall and Tempozall, and the 


Commons in ful Parliament, That the Spiritualty nom being uſually called the 
Engliſh Church) alwayes hath teen reputed, and alſo found of that ſoꝛt. that both 

faz* knowledge, integrity and ſufficiency ot number it hath) been always thought, 
and is alſo at this houre ſufficient and.meet of it ſelſe, without the intermedling 
of any exterioz perſon oʒ perſons, to declare and determine of ſuch doubts, and to 
adminiſter all ſuch offices and duties as to their rooms? ſpiritual doth appertain: 4 
foz the due adminiſtration whereof, and to keep them from cooruption and ſini · 
ſter affection, the Kings moſt noble Pzogenitozs, and the anteceſſozs of the 
Nobles of this Realme havs ſufficiently endowed the ſaid Church both with ho- 
nour and poſſeſſions. And the Lawes fo2 friall of p2operty of lands 
and goods, and foz the conſertation of the people of this Realme in unity and 
peace, without rapine 92 ſpoile, was and yet is adminiffred, adjudged, and erecu- 
ted by ſundzy Judges and ꝙiniſters of the other part of the ſaid body politique, 
called the Tempoꝛalty: and hoth their authozities and juris dia ions do ton joyne 
together in the due adminiffcation of Juſtice, the one to help the other. 

Ot what things the Clergy hath ſpir ituall jurisdicion, is evident in our 
Books, and particularly in Cawdries Caſe, whereof there is no queſt ion. And 
certain it is, that this ; ingdome hath been beit governed, and peace and quiet 
pꝛeſer ved, when both part ies that is, when the Juſtites of the Tempozall Courts, 
and the Eccleſiaſticall Judges have kept themi elves within their pꝛoper juriſ- 
diction, without incroaching oz uſurping one un on another; and where ſuch in⸗ 
croachments oꝛ uſurpations have been made, they have been the ſeeds ot great 
frouble and inconvenience ; ten pꝛeventing andavoiding whereof, we have com: 
poſed this Treatiſe of the Ecileſiattitall Courts of the Realm. 

The Adverſary hath made divers objections againſt our Archbiſhops and 
Biſhops made about the beginning of the reign of Queene Elizabeth, and by 
conſequent againſt the Biſhops ever ſince. F irſt, that they were never conſe- 
crated accozding to the Law, becauſe they had not thzee Biſhops at the leaſt at 
their Conſecration, nay never a Biſhop at all, as was pꝛetended; becauſs they 
being Biſhops in the reigne of E. 6. were depꝛtved in the reigne of Queen Mary, 
and were not /as was p2etended) reſtozed befoze their pzeſence at the Conſecra- 
tion. Theſe pꝛetences being in troth) but meer cavills, tending to the ſcandall 
of the Clergy /bctng one of the greateſt States of the Realm, as it is ſaid in the 
Statute of 8 Eltiz.cap,1.) are fully anſwered by the ſaid Statute, and p2oviſion 
made by authoꝛity of that Parliament fo; the eſkabliſhing of the Archbiſhops 
and 


2H. 4.9 

Rot ts H.4- 
m. 11. optime. 
Rot. clauſ. 11 E. 2. 
Dorf. 
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and Biſhops both in præſenti and in futuro, in their Biſhopicks. Df this Sta- 
Paiker in libro de tute Archoithop Parker in his Book De antiquicate Britannieæ Eccleſiz ſpeak: 
antiquitate B1i- ing of himſelf ſaith, Ando Domini r 559. Cantuar Epiſcopus eleRus eſt a Decano 
_ _ . & 5 Eccleſiæ — ny — : aq; — — 
uo tituro ">, brig adhibitis quatuor Epiſcopis, &e. lege qua ae re lata, itus con- 
n eanpeld Another objection was made againſt our Archbiſhops and Biſhops, 
fo that the Commiſſion (being never inrolled) the made in 
Queen Maries time were dep2tved befoze the fourth pear of the reign ol Queen 
Elizabeth: 02 the Reco1d of the appꝛobation of them cannot be found : « therefoze 
it was pꝛetended that the Archbiſhops and Biſhops made by Queen Elizabeth, 
39 Eliz, cap. &. living the fozmer, ſhould be no lawfull Biſhops. But by the Statute of 39 Eliz. 
cap. 8. the Archbiſhops and Biſhops are adjudged lawfull, as bythe ſaid Act ap- 
peareth. And by theſe two Statutes, theſe and all other objections agninit our 
Biſhops are anſwered, which we have thought good to remember, ſeeing we 

are to treat of their juriſdiction,ur obſtruatur os iniqua loquentium. 


1572. 83 Elz, 


C Of the Court of Convocation. 


The Nee, It is called the Convocation of the Clergy, In England there being two 
— — * Pzovinces, the one of Canterbury, and the other of Bozk , the Biſhops and 
See the firſt part D@uffragans belonging to Yozk, are the Biſhops of Dureſme, Carliſle, Cheſter, 
of che Inſtitutes And the Ille of an, and all the reſt of the Biſhops are within the P2ovince of 

ect. 133 Canterbury. 
> — — — In domo Convocationis the whole Clergy of either Pꝛobinte are either pꝛe⸗ 
& 33 u B. ca. j 1. ſent in perſon,o2 by rep2eſentation : but theſe Pzovinces 
Anciertly called and they only ſit in the Parliament time, and this conſifteth of two parts, 
Church gemote. viz. the Upper houſe, where the Archbilhops and Biſhops ſit, and the Lower 
.d. Gage Fouls whersthe reſt do it, | 
| Clurchgemo? diſcordantes inveniet, vel ainore congreget, vel ſequeſtrer judicio. 21 E.4-45,46. 

Anno Domini 686 Auguſtine aſſembled in councell the Bzitain Biſhops , and 

Beda, 
© The antiquity held a great Spnod. x 
Newburgh lib. 2. cap 13. Eract lib. 3. fo. 123,124.6 H. 3. Hol. 203. Rot. Parl. 18 Bl. 3. nu. 1. Rot. Parl. 2 H. . nu. 29 · 
F. N. B. 269. 8 H. 6. cap. i. 


Br what The Clergie was never aſſembled oz called together at a Convocation but by 
J vun uu. the Kings * Writ, adjuroria Regis, as Beda ſaith ubi ſapra, Vid. Parl. 1 8 E. 3. 
* no. 1. Int leges Inæ Anno Domini 727, 4 Convocation of the Clergy called 
* 12 Eg. Rot. Magna ſer vorum Dei frequentia. 


Parl. 16.24. Dot ſ. clauſ. 17 E 2. m. 30.3 1. 25 Hf. cap. ig. 


uhu their Their juriſdiction was to deal with Hereſſes, Sthilmes, and other meer Spt- 
Juriſdiltion rituall and Cccleſiafticall cauſes, and therein they did pzoceed juxca legem divi- 
Wat, nam & Canones lantz Eccleſiæ. a And as they could never aſſemble together of 
Meroncap.s. themſelves, but were alwayes called together by the Kings Writ, ſo were 
21 E. 4.45. i. per they often times commanded by the Kings Writ to deal with nothing that con- 
Vavaſor. & b. per cerned the Kings laws of the land, his Crown and dignity, his Perſon, oꝛ his 
* — Brown State, oz the ſtate of his Councell o; Kingdome : as to illuſtrate this matter to 
— remember one oꝛ two examples. 


20 H- 6. 13. 

34 H. 6. 39. 28 H. 6. 11. Regiſt, fol. F. N. B. 269. a De procrrat. cler. See in the Chapter of the High Ceurt of 
Parliament, Regiſt. 26 1. & F. N. B. 229 2, & Parl. 6 E. z. nu. 6. 8 H. 6. cap. 1. * 2 Chron. 29.15. Exechias, Num. 
ca. 10. v. 1, . vid, ſup. pa 43+ 


Rot. pat. 18 H.. Mandatũ eſt omnibꝰ Epiſcopis qui conventuri ſant apud Glouceſttiam die Sah- 
— barhi in eraſtino Sanctæ Katherine ſirmiter inhibendo quod ſieut Baronias ſuas 
fad Ep — ( quas de Rege tenent) diligunt, nullo modo præ ſumant eonſilium tenere de ali- 
quibus quæ ad cotonam Regis pertinent, vel quæ perſonam Regis vel ſlatum 
ſuum, vel ſtatum concilii ſat eontingunt. Scituri pro certo quod fi fecerint, Rex 
inde ſe capiet ad Baronias ſuas. Teſſe Rege, &c, | See 
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See the ſtatute of Carliſle Anno 35 E. I. Stat. de Carl ſic 

Rex, &e. Venerabilibus in Chriſto patribus eadem gratia W. Arehiepiſcopo 35 E. 1. 
Cantuarienſi, totius Angliæ Primati, ac cæteris Epiſcopis & Prælatis Cant Pro- Rot. Pat. 15 E. 2. 
vinciæ ad Coneilium Provineiale apud London in proximo conventuris, Manda - — 2 
mus vobis in fide & dilectione quibus nobis tenemini firmiter inhibences ne in ton faciends, 
dicto Coneilio quicquid in noſtri, aut RatnsCoronz nofirz vel regni noſtri præ ju- 
dicium ſtatuat is, faei atis, ſen qnoquo modo hber ordinetis. Tele Rege, &c. 

De ifto negotio ſeribitur prætatis Prælatis per literas de credentia ut in Rotulo 
clauſarum ſab eodem Datu continetur. 

Prohibitio fact Archiepiſcopo Cant & Cletd conventur poſt feſtum Sancti 6 E. 3. dorſ. clauſ. 
Barth. quod nihil atemptent in præ judieium Coronæ. palt 2. m. 15. Kc. 

Vide Cap. Of the High Court of Parliament, pag. 4. & 5. a. fo2 Procuratores 
Cleri,& 21 R. 2. cap. 2. 

And further the King did often appoint Commiſioners by Writ to t with; E. 3-00.42 
them at the Convocation, and to have conuſans of ſuch things as they meant to 46 b. prend. 
eſtabliſh, that nothing ſhould be dons in pzejudice, ur ſupra. * And therefoze the 2*£-4-45-ubi ſup. 
ſtatute of 2 5 H. S. ca.1 9, (whereby it is povided, that no Canons, Confitution, t. Par LA R. 2. 
oꝛ Oꝛdinance ſhould be mads oꝛ put in execution within this Realm by authoꝛity 27746 1 
of the Convocation of the Clergy, which were contrariant 03 repugnant to the „ x. 3 Ce 
Kings Pzezogative Ropall, 02 the Cufomes , Laws, and Statutes of this non admiſit acc 


Realm) is but declaratozy of the old Common law. 3 


Mar. cap. 8. the Prerogative* and Lawes of the Crown ſay ed. Verſus fia en. 


Bat by the ſaid Ad of 25 H. 8. their juriſdiction and power is much limited « at their 
aud ſtrattened concerning their making of new Canons : foz then maſt have juri/4i#1on now 
both licenſe to make them, and after they be made, the Kings Ropall agent to al- „ 
low them, befoze they be put in execution. But in the end of that Ac there is an 
erpzeſſe P2ovilo, that ſuch Canons as were made befoze that Ac, which be not 
contrariant no2 to the Kings Pzerogative, the Laws, Statutes o2 
Cuſtomes of the Realm, ſhould be ſt ill uſed and executed as thep were befoze the R.3.4 21E.4. 
making of that Ac. But befoze that Act a Dilmo granted by the Clergy at the 42.47. 
Convocation, did not binde the Clergy befoze the Kings Ropall aſſent. 20 H. 6. 13. 

King H. 8. was acknowledged Supꝛeam Head in divers Condocat ions. 26 H. 8. cap. i. 

And if any cauſe ſhall depend in content ion in any Eccleſiaſticall Court which 24 H. 8. ca. 12. 
may 02 ſhall touch the King, his Heirs, oꝛ Sacceſſo2s, the party grieved ſhall oz liz. cap 1. 
may appeale to the Upper houſe of Convocation within 15 dayes after ſentence 
given, 

As there be two honles of Convocation, ſo are there two Pzolocutozs, one of 
the Biſhops of the Higher houſe, choſen by that houſe , another of the Lower 
houſe, and pꝛelented tothe Biſhops fo2 their P2olocutoz, 

It is called Convocation à Convocando, becauſe they are called together by 
the Kings Writ. 

The Clerks of the Convocation called by the kings Wrif, and their ſervants 8 H Sc ap 
and familiars ſhall have ſuch pꝛiviledge in comming; tarrying, and going, as the 
great men, and Comminalty of this Realm, called to the n ings Parliament. 


C Of Subſcription, 


Subſcription required by the Clergy is twofold: one by fozce both of an Act of 
Parliament confirming « eſtabliſhing the 39 Articles of Religion agreed upon 
at a Convocation of theChurch of England, and ratified by Nueen Elizabeth 
under the Gzeat Seal of England. Another by Canons made at a Convocation 
of the Church of England, and ratified by King James, as is afozeſaid. 13 Eliz.ca. 12. 

By the Ad of 13 Eliz, cap, 12. referring to Canons made by the Clergy of . Convocau- 
England at a Convocation holden at London in Anno Domini 1562, contain- KO 
ing 39 Articles of Religton, and ratified as is afozeſaid, The Dom. 1562. & 

co Eliz, 
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At a Convocztis The other is by Canons of the Church of England made and ratified bs 

begun at Londõ, ing ames, ds is afozeſaid, 

ned 1693 The Sublcriptionhereby required is to thiee Articles. 

* The firft is, that the Kings Pajeſty under God is the only Supꝛeam Gover⸗ 

no of the Realm, and ot all other his Pighneſſe Domintons and Countries, xc, 

This Book is ra- 2, That the Book of Common pꝛaper, and of oꝛdering of Biſhops, Pꝛieſts, 

tified and confir- and Deacons, containeth nothing in it contrary to the Wozd of God. de. 

zine. 3. That he alloweth of the ſaid 39. Articles of Religion , and acknowledg- 
2E.6.cap.1. eth them to be agreeable to the Moꝛd of God, 

SE.6.c.1.1El., And in this Section, Ubi ſupra, 1 Jac, The fozm of the ſubſcription is ſet down, 

aides. a. which was not erpꝛeſled in the Act of 13 Eliz . 

a By the Statute of 13 Eliz. the Delinquent is diſabled aud depzived ipſo facto, 
but the Delinquent againft the Canon of King James is to be pzoceeded withall 
by the cenſures of the Church, This ſtatute of 13 is well expounded in Dier 

pier 23 l. 357. 23 El. 377. & lib. 6, fo. 69. in Grenes caſe, 


Lib6.fo.69 And J heard Wares Juſtice in the Kings Bench, Paſch, 23 El, repoꝛt, 
rencs cale. ſubſcribed to the ſaid 39 Articles of Religion , with this 


Smiths caſe, that where one Sm1 | 
additton(ſo far fo:th as the ſame were agreeable to the Moꝛd of God) that it 
was reſolved by him, and all the Judges of England, that this ſubſcription was 
not acco2ding to the Statute of 13 Eliz, becauſe the ſtatute required an abſolute 
ſabſcription, and this ſubſcription made it condittonall ; and that this Ac was 
made foz avoiding of diverſity of opinions,xc. And by this addition the party 
might by his own pꝛivate opinion take ſome of them tobe againſt the Wozd of 
God; and by this means diverſity of opinions ſhould not be avoided , which was 
the ſcope of the Statuts, and the very Act tt ſelf made touching Subſcription 
hereby of none effect. | 

He muſt alſo bzing a teſtimontall from men known to tho Biſhop, to be of 
found Religion, a teſtimontall both of his honeſt life, of pzofeſſion the doctrine 
expꝛeſled in the ſaid Articles; and he ought to be able to anſwer, and render to the 
Oꝛdinary an account of his faith in Matin, et. 

Beſides this ſubſcription, when any Clerk is admitted and inſtituted to any 
Beneſice, he is ſwozn to Canonicall obedience to his Dioceſan, 


« Of the High Commiſſion in cauſes Eccleſiaſticall. 


Paſch. 9 Jacthe E wo queſttons have been made concerning the Jarisdicion of: theſe Com⸗ 
reſolution of the miſſtoners. 


Cour: of Com- Firſt, what Cauſes doe belong to the High Commiſſioners by foxce of the 
mature deliberati · Act of 1 El, cap. 1, and of the Letters Patents thereupon grounded, 
on, ſer down in Secondly, in what caſes the High Commiſſioners by the ſaid Ad of 1 Eliz. 
writing by the cap. 1. and ol the Letters Patents to them granted, may impoſe fine and im: 
commandment of ffonment, and in what not. 
King James. P2 0 4 
It is ſaid, by fo2ce of the ſtatute of 1 El. Fo? that befoꝛe this Act it is agreed, 
that all Oꝛdinartes and Eccleſiaſticall Judges whatſoever , ought in all Eccle- 
ſiaſticall cauſes to have p2oceeded actoꝛding to the cenſures of the Church, and 
could not in any caſe have puniſhed any Delinquent by fine 02 impꝛiſonment, 
unleſſe they had authozity ſo to doe by Act of Parliament, And the Papall au⸗ 
thoꝛity (as hath been confeſſed ) did never fine oꝛ impꝛiſon in any caſe, but ever 
moceeded only by Eccleſtaſticall cenſures. Seeing then the ſtate ol the queſt ion 
concerning fine and impziſonment dependeth wholly upon the ffatute of : Eliz. 
and is of greateſt conſequence, and openeth tho way to the other queſt ton foz it 
is confeſſed that by Letters Patents only (without an Ac of Parliament) ſuch 
power to fine and imp2iſon in Sccleſiaſticall cauſes cannot be granted; the point 
of fine and imp2iſonment ſhall be firſt handled, And foz that every Ac of Par- 
liament doth conſiſt of the letter, and of the meaning of the Bakers of the = : 
the 
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the Act of r Eliz, doth neither by meaning noꝛ letter give any power to the High 
Commiſſioners fo fine oz impꝛiſon any,but in certain particular cauſes, as thall 
manifeſtly out of the Ad it ſelt appear hereafter, And ſeeing every Act of Par⸗ 
liament upon conſideration had of all the parts thereof together, is the beſt Cr- 
politoz of it ſelt, the parts of this A of i Eliz. doe neteſlarily fall into conſidera- 


tion. 

Flirt, the Title of the A is, An Aci reſtoring to the Crown the ancient Fu- 
riſdiction, &c. By this the nature of the Act doth appear tobe an Ac of Refti- 
tut ion. 

And this is alſo man ileſt by the pꝛeamble of the Act, where it is ſaid: 

Whereas divers good laws were made in thetime of the late King 
Henry the Eight, for the extinguiſhment of all forain power, and for 
the reſtoring unto the Crown of this Realm the ancient Rights and 
Juriſdictions of the ſame. 

From whence this reaſqn is dzawn, that ſeeing the expꝛeſſe letter and mea- 
ning is to reff02e to the Ckown the ancient Jurisdition Eccleſiafticall, and no 
Commiſſioner by fo2ce of that ancient Cccleſiaſticall Juris dia ion could impoſe 
fine and impꝛiſonment, that theſe Commiſſianers having their fozce from this 
Aa of Reffitation, cannot puniſh any party by fine oz impziſonment, otherwiſe 


then ſhall be hereafter erpeſſed, | 
The firſt clauſe of the body of the Act ( to let in the reſtitution of the ancient 


Right and Jurisdition ©ccleſialticall within the Realm)doth aboliſh all fozain 


Aurisdicfton ont of the Realm. | 
Then followeth the pꝛincipall clauſe of reſtitution anduniting of the ancient 


Juris dia ion Cccleftafficall; being the main purpoſe of the Ac, in theſe woꝛds. 


Be it enacted, that ſuch Juriſdiction, &c. Spiritual or Eccleſiaſti- 
call, as by any Spirituall or Eccleſiaſticall power or authority hath 
heretofore been, or lawfully may be exerciſed or uſed for the viſi- 
tation ofthe Eccleſiaſticall ſtate and perſons, and for reformation, or- 
der, and correction of the ſame , and of all manner of Errors, Here ſies, 
Schiſmes, abuſes, offences, contempts , andenormities, ſhall for ever 
by Authority of this Parliament be united and annexed to the Imperial 

rown of this Realm, | 

And upon this clanſe being the finall intention of this Act expꝛeſſed in the Ti- 
tlie and Pzeamble, doe the ſubſequent clauſes depend; Therefo2e this clauſe is 
eſpecially to be conſidered, and therein theſe things are to be obſerved, 

Firſt, that by this clauſe Queen Elizabeth was not declared Supzeam head, 
tc. but by a fo2mer clauſe in this Ac, viz. that the Statute of 1 & 2 Ph. & Mar, 
eap 8. (whereby amongſt others, the Act of 26 H. 8. cap. 1. and 35 H. 8. cap. 3. 
were repealed) was by this Ac made utterly void, and conſequently the Ac of 
Repeal being repealed, the Aas of 26 H. 8, cap. 1. and 35 H. 8. cap. z. were a. 


- mongl> others implicite revived, by which Aces of 26 H. 8, and 35 H.8, It isde- 


clared and ena ed, that the King, his heirs and ſuccefiors ſhould be taken and 
accepted the only ſupream Head in earth of the Church of England , and ſhonld 
have and enjoy annexed to the Imperial! Crown of this Realm, as well the 
title and ſtile thereof, as all honours, dignities, preheminences, juri ſdictions, &c. 
io the ſaid dignity of ſupream Head belonęing, &c. Ey which file, title, x dig- 
nity of ſupzeam Head of the Church of England, King H. 8. his heirs and ſuc- 
teſſoꝛs had and have all Tccleſiaſticall Inrisdicion whatſoever, So as the firſt 
clanſe reviving the Ac of 26 H.8. c. thereby Queen Elizabeth, her heirs and 
ſucteſſoꝛs were ſupꝛeam Mead of the Church of England. And there this Act 
extending to raiſe a Commiſſion fo2 the neceſſity of the time, intended only to 
reſtoze and anner to the Crown ſuch Jarisdiction in ſome particular points as 


php the intent of the Statute, the Commiſſioners ſhould execute, and not to de. 
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clareby this clauſe that her pajeſty ſhould be ſupzeam Head of the Church. fo; 
that was pzovided foz befo2e, | 

Secondly, that no Jurisdiction is by this Act reftozed « united to the Crown, 
but ſuch as betoꝛe the Au had been, 02 lawfully might be exerciſed oʒ uſed foz the 
rofoumation, tc. £o2rection.ec. Whereupon it is concluded , that-ſeeing that no 
man could be fined 92 impꝛiſoned by fozce of any Jurisdiaton Eccleſiaſtical, 
which had been uſed, oz lawfnily might be uſed befoze this Ad, that theretoꝛs by 
this — no power of fining and impꝛiſoning in Ccclefiaft icall canſes is given 

this Act, 

1 obſervation is, that this clauſe divideth it delt into two : 
the firſt concerning the vilitation of the Tccleſiafficall ate and perſons, This 
bꝛanch was enacted out of neceſſity, fo2 that all the Biſhops, and moſt of theCler- 
gy of England, being then Popiſh, it was neceClary to raiſe a Commiſſion to 
depꝛive them, that would not dep; ive themſelves , and in caſe of reſtitution of 
religion to have a moze ſummary pꝛoceeding then by the oꝛdinary and pꝛolixe 
courſe of law is required. This danch concerns only Eccleſiaſticall perſons : 
So as as neceſſity did cauſe this Conuntitton, ſo it ſhould be exerciſed but upon ne- 
teſſity, fo2 it was never intended that it ſhould be a continuall ſtanding Com- 
miſſion , top that would p2ejudice all the Biſhops of England in their Ecclefi- 
aſticall Jurtsdiction, and be grievous to the ſubjed to be dzawn up from all the 
remote parts of the Realm, where befoze their own Dioceſan they might receive 
juffice at their own do028. 7 | 
Che firſt Commiſſion upon theſe Statutes, wherby about 20 Biſhops were do- 
p2ived , and many others of the Popilh Clergy, is ſaid to be loſt, and inrolled it is 
not, as it ought to have been. And it is affirmed by ſome that have ſeen it, that it 
paſſed not above twenty ſheets of paper copy wiſe; but now the High Commilli⸗ 
on contains above thzce hundꝛed ſheets of paper. And it is ltkewiſe affirmed, 
that never any High Tommiſion was inrolled (as they all ought to have been) 
untill my L 02d Chanceloz Egercons time, ſo as no man befoze that time could 
know what their was fill that time. 

Che ſecond bzanch is, And for reformation, order, aud correction of 
che ſame (that is, of Eccleſiaſficall perſons) and of all manner of Errors, 
Hereſies, Schi ſmes, abuſes, offences, contempts, and enormities. 

Do as theſe two bꝛanches extend not to the univerſality of the Supzemacy, but 
only to thoſe points wherennto the Commiſſion to be raifed by this Aa ſhould 
extend, foz which purpoſe nothing is reſtoꝛed oz united by this Ac, but only the 
viſitation of the Tcclefiaſticall ſtate and perſons , and the refozmation of the 


ſame, and of all Trrozs, Yereſies, Schiſmes, abuſes, offences, contempts , and 
eno2mities which be criminal. 


The Jurisdiction being reſtoꝛed to Queen Eliz, her heirs and ſacceſſo2s.nert 
and immediately doth the Act, ic. give her power to aſſign and authoziſe Com- 
miſſioners to execute this jurisdiction reſtozed and united to her, fo which pur⸗ 
pole it is further enacted, That your Highneſle, your heirs and ſucceſſors 
ſhall have power and authority by vertue of this Act by Letters Pa- 
rents, &c. to aſſigne, name, & authorize, &c.ſuch perſons being natural 
born ſubjects, &c. as your Majeſty, your heirs aid ſucceſſors all think 
meet to exerciſe, uſe, occupy, and execute under your Highneſſe, your 
heirs and ſucceſſors all manner of juriſdiction, &c. in any wiſe touch- 
ing or concerning any Spirituall or Eccleſiaſticall juriſdiction, &c. and 


to viſit, reforme, &c. all errours, hereſies, ſchiſmes, abuſes, offences, 


contempts and enormities, which by any manner Spirituall or Fccleſi- 
aſticall power, authority, or juriſdiction can or may lawfully be refor- 
med, corrected, reſtrained or amended. 

Out of this clauſe of Aſignation it is to be obſerved, that the ſubFance of 


the Commiſſion of afſignation oz deputation is deſcribed and purtrayed ont both 
foz manner and matter by this clauſe. 


1 That 
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1. That it ought to be under the Gzeat Seal, 

2. The Commiſſtoners to be aſſigned ought to be naturall bozn ſubjegs of 
Queen Eliz. her heirs oz ſucceſſozs, | 

3. Their Aathozity,viz. Co exert and execute under your High- 
nelle, your heirs and ſucceſſo2s, all manner of jurisdicion,xc, and to viſit and re: 
fozmall ſuch Errozs, Yerofies, Schiſmes, abuſes, offences; it. which by any 
manner of E ccleũaſt icall oz Spirituall power can, oz lawfully may be refozmed; 


cozreced, ic. 8 

4. The locall limits and bounds ol their Commiſſion, viz. within the Realm 
of England, ec. 

Do as by this clauſe there is no queſtion, but the Commiſſioners foz ſuch cau- 
ſes as are conunitted to them by loꝛce of this Act, may, if the Commiſſioners be 
competent, pꝛoceed to dep2ivation of the Popilh Clergy, which was the main ob · 
ject of the Act, oz to punich them by Eccleſiaſticall cenſures, and by no wozds , 03 
meaning hitherto can pumiſh by fine 03 impꝛiſomment, foz that no Eccleſiafticall 
power could refozm and cozrec (as the ſtatute ſpeaketh) in that manner, And 
without queſfion., if the Commiſioners be competent, that is, tf they be ſpiri- 
tuall men, they may pꝛoceed toſentence of E xcoummmication, which may right 
well bs certified as wel as Excommunication befoze C ounniſſioners Delegates; 
both of theſe Authoz it ies being under the Gzeat Seal, and each of them having 
authozity by fozce of ſeverall Aus of Parliament, Aud Ercommunication cer- 
tified by Commiſſioners Delegates hath been allowed as it appeareth in 23 Eliz, 
Dier 371. And in many caſes Aas of Parliament have adjudged men excom- 
municate ipſo facto. But if they be meer Lay men. the fault is not in the ſtatute 03 
in the law. but in the nomination: and upon Certificate mads of the E xtommu⸗ 
nication accozding to law, a Significavir 03 Cap. Excom. ſhall be awarded out of 
— Chancery,foz the taking and impziſoning ol the bodies of ſuch excommunt- 

perſons, 

Nou alter the Letters Patents of the Commiſſion are deſcribed, and limited. 
followeth a clauſe of direction ſoꝛ the Commiſſioners to keep themſelves within 
their Commiſion in theſe wozds. 

And that ſuch perſons ſo to be named, &c. afterthe ſaid Letters Pa- 
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tents tothem delivered ſhall have power and Authority by vertue of Execution, 


this Act and the ſaid Letters Patents under your Highneſſe, your heirs 
and ſucceſſors to exerciſe, uſe, and execute all the premiſſes according 
to the tenor and effect of the ſaid Letters Patents, any matter or cauſe to 
the contrary in any wiſe notwithſtanding. 

This is a clauſe of reference meerly to the fozmer parts of the Act . and pet by 
colour of this clauſe the High Commiſſioners doe pꝛetend to fine and impziſon, 

That this clauſe referreth wholly to the fozmer parts of the Ad, it is apparent 
by the very woꝛds thereof, foꝛ firſt. the wozds be to exerciſe, uſe, and execute all 
the prerniſſes, which wozd(premiſſes)referreth to all the ſoꝛmer bzanches of the 
by which ancient jurisdiction no perſon could be cozreced by fine oz impziſon- 
ment, 2. To ſuch jur isdidton Spiritnall oz Tccleſiaſticall, as by any Spirt: 
tuall oz Eccleſiaſticall power hath heretofoze been, o2 lawfully might be exerciſed, 
oz uſed; foz theſe be the expꝛeſſe wozds of the main clauſe of reſtozing t uniting 
of the ancient jur isdiction to the Crown, But it is agreed, that befoze this Ad 
no man could be paniſhed by fine 02 impꝛiſonment by any Eccleſiaſticall power, 
unleſe it were by fozce of ſome Ad of Parliament; therefoze by theſe wozds in 
thisclauſe (to execite the premiſſes)the Commiſſioners cannot fine 02 impziſon; 
This woꝛd /premiſles ) hath relation to theſe wozds in the clauſe of aſlignation 
next going befoze this clauſe, viz, to viſit, reform, redrefle , order, correct, and 
amend all ſuch errors, hereſies, ſchiſmes, &c, which by avy manner, power, au- 
thoricy) or juriſdiction Ecclghaſticall or Spiricuall can, or may lawfully be refor- 
med, & e. corrected, &c. but no cozrecion befoze this Ad could be by fine oz 
impziſonment,but in certain ſpeciall caſes, Uuz Then 
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Then this clauſe followeth, (according to the tenor and effect of the ſaid Let- 
ters Patents) which woꝛds alſo do wholly refer to the fozmer parts of the Aa. 
Fo? iftheſe woꝛds (to execute all the premiſes) be woꝛds of reference, then the 
addition of theſe (according tothe tenor and effect of the ſaid Leiters patents, 
any matter or cauſe to the contrary in any wiſe notwithſtanding) muſt of necet- 
ſity be roferred alſo to the fozmer parts of the Ac, by none of which power is gi⸗ 
ven to fine 62 inpꝛiſonment. 

Alſo this woꝛd (execute) cannot but be referred to the fozmer authozity, And 
it is not ſaid attoꝛding to the tenoꝛ and effect of anp Letters Patents, and pet if 
the woꝛds had been ſo, the ſame being coupled to the woꝛd (premiſes) had not re⸗ 
rained them; foz they tould in that caſe but only have executed the pzemiſes; but 
the woꝛds be according to the tenor and efte ofthe Letters Patents before limi- 
ted by the ſaid Act, that ts, firſt that the Letters Patents be under the Gzeat 
Deal. 2. That they be made fo naturall bozn ſubjeas. 3. Their authoꝛity is 
declared with a limitation. 4. The locall limits and bounds of the Commiſſion 
is ſet down : and this is the trueand genuine ſenſe of theſe wozds, viz. To exe- 
eute the premiſes according to the tenor and efteR of the ſaid Letters Patents, 
And therefoze we marvell hoo in a caſe of ſo creat conſequence, and fo viſible to 
every eye that look into the Act of 1 Eliz, the very wozds thereof are (fo2 the av- 
vantage of the High Conmiſſioners) in the very binding clauſe altered, and 
changed. Foꝛ there it is alleaged, that the ſtatute of 1 Eliz. ſaith, that the High 
Commiſſioners ſhall erecute the pzemiſes by vertue of this Act acco2ding to thetr 
Commiſſion indefinitely without reference oz reſtraint , whereas the wozds of 
the Act be, according to the ſaid Letters patents, the offect whereof was limited 
and erp2eſſed befoze. And by the authoꝛity that is claimed by the Commiſſſoners, 
who ſeeth not, but that confiſcation of lands, fozfeiture of goods and chattels, ic. as 
well may be (mpoſed, as fine and imp2iſonment + But were tt not a violent in- 
terp2etation directly againſt the letter and meaning of the Act , and full of great 
inconventence to make of thoſe latter woꝛds this conffructon, viz. that the High 
Commiſſioners ſhould cozrec. and puntth au the Errozs, Hereſies, Schifmes, 
Otkences Abuſes, Contempts.and Enoꝛmities, ic. under ſuch pains, fozfeiture, 
and penalty, as Queen Elizabeth, her heirs, and ſucteſſoꝛs, by any Letters Pa. 
tents ſhould impoſe 02 appoint : and that conſequently by fozce of the generality 
of this conſtruction, the did impoſe and appoint fine and impꝛilonment. Which 
conſtrua ion ſhould be firft directly againſt the wozds and meaning of the Act fog 
the cauſes afozeſaid. Secondly, that by the ſame reaſon by the generality of ſuch 
a conſtructfon Queen Elizaberh might have impoſed fozfeitnre of lands, confiſ: 
cation of goods, nay co2po2all puniſhment, loſſe of-member, and of life alſo, foy 
incontinency, ſolicitation of chaſtity, woꝛking on a Yoliday , oz any inter iont 
offence puniſhable by the Ccclefiaicall Law, and pet the fentence of the Com- 
miſſioners in ſuch caſes ſhould bo both fatall and finall , and uncontroulable by 
any oꝛdinary means, either by Appeal, Erroz, Moderata milericordia, oz other. 
wiſe. Thirdly, that this violent conffruction,nnder myſticall and cloudp wo2ds, 
thould extend fo fins.and impꝛiſonment, ec. all perſons, as well Lay men of what 
eſtate, degree, 62 ſer ſoever, in cafes Eccleſiaſtical! /where they were not to be 
fined and imp2iſoned bofo2e) as fo Eccleſiaſtical perſons, who were the pꝛo 
objets of this Act, And then by the conffruction that hath been made of the other 
ſide in caſes where an erecnto2 detainetha Legacy, 02 a Pariſhfoner payeth not 
his tythes, oꝛ the like concerning Meum and Tuum, the Queen, 4c. might have 
inflicted (as hath been ſaid) what puniſhment ſhe would, and the Þigh Commil⸗ 
ſioners fine and imp2ifonment (as it-#andeth at this dap) without limitation of 
time, be it never fo great, 62 time ot impꝛiſonment, be it never ſo long, and with: 
out controlment by any 02dinaryp remedy, be the ſentence never fo un juſt oz erro⸗ 
neous; then which nothing could de moꝛe abſard and inconvenient, Talis inter- 
pretatio in ambiguis ſemper fienda eſt, ut evitetur inconveniens & abſurdum. 
But this conffruction ſhould not be in ambiguis , but directly againſt the woꝛds 
and meaning of this Ac. And ſeeing it hath been granted that the Papall autho⸗ 
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rity 02 any other having Cccleſiaſticall juriſdiction could not fine and impꝛilon 
befoze this Ad of 1 Eliz, and that it is expzeſiy ſaid in the pzeamble of this Ac, 
that where in the reign of King H. $. divers good laws were made as well fo; 
the extinguiſhment of fozein authozity , as foz reſtozing to the Crown the anct- 
ent juriſdictions, ic. by reafon whereof the ſubjects were kept in oꝛder, and dil. 
burdened of great and incolerable charges and exactions (which good laws being 
repealed by Queen Mary the ſaid Ac doth revive and reſtoꝛe) It followeth z con- 
ceſſis, and by the Letter of this Aa, that it was never the meaning of the makers 
thereof to extend the ſaid claude to fine and imp2iſon the ſubject ſoz Ecclefraſticatl 
cauſes, and to make him ſubjea to greater confiſcations, fozfeituros, and puniſh- 
ments, where his body befozs this A was not fubject to impꝛ iſonment but upon 
the Bings Writ De excom capiendo, noz his body, lands, and goods, to fines, 
oz other ies, 0z punichments, by them to be impoſed, ic. foz this wore not 
by this Act of refitution to eaſe them of former intolerable charges (as the ſta- 
tute ſpeaketh) but by this Ac to make them ſubzed to greater and mozs heavy 
pains, puniſhments, and charges, then ever they wers befoze, And the ſtatute of 
27 H. 8. cap. 15, faith, that the Canons, ic. were avernmich anerons to his High- 
eſſe ſubjects, but they were never ſo onerous as this Aa ſold be, But Uno ab. 
ſardc dato infinita ſequuntur. We mult therefoze retire our ſelves to the text of 
the Act of x Eliz, the only ground of this queſtion, and thereupon the concluſion 
is, that no Letters Patents can hy vertue of this Ad ol 1 Eliz, give any power 
to the Conuniſſioners to imp3iſon, except it be in certain particular caſes, which 
now fall into conſideration, Foz example. The ſtatute of 1 H. . cap. 4. doth 
give power to Biſbops, xc. to commit P3teſts convicted of any incont inoncy to 
pꝛiſon, and that no Biſhop, ac. ſhall be chargeable therefoze in an Acton of falſe 
impꝛiſonment. Now ſeeing that ſuch juriſdiction E ccleſtaſticall (that is, to hear, 
determine, and puniſh, ac.) as by any Dptrituall oz Eccleſtaſticall power 02 au- 
thoꝛity befo2e the ſaid Act of 1 Elz. had been, 02 might lawfully have been exer⸗ 
ciſed oꝛ uſed foz the viſitation of the Gccleſiaſticall fate and perſons, and fo} ro⸗ 
fozmation and cozrection of the ſame, and of all manner of ®rxozs, Pereſies, 
Schilmes, c. and that every Biſhop, ac. might puniſh ſuch offenders by tm- 
pziſonment accoꝛding to the laid Aa, that ſuch power (and the like in any other 
caſe by Act of Parliament if any be) is united to the Crown and may be commit- 
ted over to the High Commiſſioners as betoꝛe the ſaid Aa by any Spirituall oz 
Meg TOY power had been oz lawfully might be uſed, which be the woꝛds of 

the Act it ſelf, | | 
But theſe generall wozds,viz,Which have been ar lawfully might be uſed, & c. 
do not extend to any authozity oz power given by any Act of Parliament to any 
Eccleſiaſt icall Judge: which Ac ſtood repealed and adnulled hy a fozmer Act of 
Parliament, and had no eſſence at the time of the making of this Ac of x Eliz, 
and that foz two reaſons : Firſt, foz that this Ac of r Elia. doth repeal and re. 
vive divers Ads of Parliament, and therefoze hall not be conſtrued to repeal oz 
revive any other by the ſaid generall wozdg, Secondly, foz that generall wozds 
ſhall not extend to authozities repealed oz adnulledby Act of Parliament. And ſo 
it was adjudged in the Lozd Dareies caſe in the Kings Bench Paſch, 38 Eliz, 
where the caſe was, thot the Lozdof the Pannoz of Thozp Kirby was amongſt 
other franchiſes and immunities diſcharged by the Letters Patents of King 
E. 3. of Purveyance : which Charter foz the point of diſcharge of purveyancs 
was adnulled by the ſtatute of 27 H. 8. cap. And. after the Pannoz comming 
to the hands of King B. 6. he by his Letters Patents granted — — to 
the Loꝛd Darcie and his heirs: and further granted Tor, calia, eadem, hu juſmodi 
& conſimilia jura, juriſdictiones, francheſias pri vilegia, & c. quot, quanta, qualia, 
& quæ, &c. prout aliquis domi nus manerii habuit, tennit, ſen gaviſus fair vittute 
alicujus cartæ, doni, ſeu conceſſions aut aliquarum literarum patentium per præfa- 
tum regem, aut per aliquem progenitorum ſuorum quorumcunq; fa” conceſi 
ſeu canfirmar”, aliquo ſtatuto non obſtante. And it was adjudged as it had been 
befoze in the Lozd Pagers caſe, Mich, 21 & 22 Eliz, in Scaccario : that _ 
uch 
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Vid. ſtat. of 2 H. 4 
ca. 13. K 1Eliz, 
ca. 1. and oblet vt 
them well. 


paſc h. g Eliz. 
coram Rege the 
Lerd Darcics caſe 


Mich. 21 & 22 El. 
in Scaccario, the 
Lord Pagets caſe. 


1 1.7. 12 13. 


pl. Com. fo. 369. 


Stowels caſe, 


4 4.4 K& 12. 
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ſuch a generall grant had been enacted and confirmed by Act of Parliament, yet 
had not thoſe generall — — —— nm franchiſe, pztvi- 
reſumed by Ac of 2arliament,unlefſe there had been ſpectalt wozds to revive the 


ſame, but ſhould extend to other authozities, fi and pꝛiviledges which 
{food not then repealed, | 

And there is a far ſtronger eaſe repozted in 1 H. 7. fo.x2, & 13. By anthozity 
of Parliament ali pzxeheminences; pꝛeꝛogatibes, franchiſes, and literties were 
given to King H. 7. in taile generally without limitation oz ſaving. And the 
queſtion was whether the franchiſes and liberties of Lozdg and other infertour 
ſubjects were given: and it was reſolved by all the Jadges that they were not, 
fo; that the Act was to be intended to do no infertour ſubject wꝛong, but the ge- 
nerall woꝛds were to be intended of ſuch as might be intatled without pzejudice 
of the ſubject ; which ts a ſtronger caſe then thts, foz beſides the pzejudice of the 
inferiour Dzdinary foz his juriſdiction, and foz the ſubjec foz taking away his 
appeal, and dꝛawing him from remote parts to his intolerable charge, where he 
might receive juſtice at home, the clauſe pzeceding of uniting , and latter parti⸗ 
cular woꝛds do limit and expound the generality of ths fozmer wozds, 

Now that divers and many other As of Parltament, which are generall in 
wo2ds,have upon conſideration of the miſchtel· and all the parts of the Aa (foz the 
avoiding of the inconvenience and abſurdity that might follow) received a partt- 
cular interp2etation, it appeareth in our Books in caſes of far lefſe inconvent- 
ente and abſurdity, * | 

Pl. Com. in Stowels caſe fo.3659, the P2eamble is to be confidered,fo tt is the 
key to open the meaning of the makers of the Act, and miſchiefs which they in- 
tend to remedy, The Judgss of the Law have ever in ſuch ſozt purſued the in- 
tents of the meaning of the makers of Acts of Parliament, as they have expoun- 
ded Acts generall in woꝛds to be particular, where the intent hath been parttcu- 
lar ( which are the woꝛds of the Book) And therefozc upon that rule it is there ad- 
judged, that where the ſtatute of 7 E. 5.ts generall; It any Receiver oz miniſter 
accountant, ec. receive of any perſon any ſumme of money foz of any 
fees, ic. ſhall fozfeit 6 s, 8 d. fo2 every penny; that this do not extend acco2d- 
ing to the generality of the woꝛds to the Receiver of common perſons, becauſe 
theſe wo2ds ſubſequent be added (otherwiſe then he lawfnly may by fozmer laws 
and ſtatutes.) Now the Judges reſtrained the generality to a particular, to the 
Kings Receiver only: {o; that no law oꝛ ſtatute was fozmerly made concerning 
common perſons Receivers, ic. But in the caſe in queſt ion, as well the pꝛetedent 
clauſe of reſtitution, as the ſubſequent clauſe exp2eſſing offences in particular, 
and the woꝛds in the ſame generall ſenfence, viz, under your Highneſſe, &c, and 
pzincipally. the cauſe of the making of this Act doqualifie the generality of the 
wo2ds, And yet notwithftanding it was reſolved by all the Court in the ſaid 
caſe of Stradling, ſo. 203. a that the Receiver of common perſons were within the 

woꝛds of the laid ſtatute, But there it is laid, that if a man conſider in what 
point the miſchief was befoze the Eatute, and what thing the Parliament meant 
to redꝛeſſe by this, he ſhall perceive that the intent of the makers of the Act 
was to punilh only the Pinifters of the King, And a little atter the Judges ſay 
that the file of that Act is. An Act for the true anſwer of the Kings Revenaes, 
And by this alſo the intent of the makers of the Ad is to te collected , and theſe 
be the wozds of the book, which is a far ſtronger caſe then the caſe in queſtion. 

4 E. 4. fo. 3. & 12. E very ſtatute ought to be expounded accozding to the intent 
of them that made it, where the woꝛds thereof are doubtfull uncertain, and ac⸗ 
cozding to the rehearſall of the ſtatute ; and there a generall ſtatute is conſtrued 
particularly upon conſideration had of the cauſe of making of the Act, and of the 
rehearſal of all the parts ofthe Ac. Zo conclude this point with a generall ruls 
allowed by all laws in conſtruction of ſtatutes. Quamvis lex generaliter loquicur, 
reſtringenda tamen eſt, ut eeſſante ratione & ipſa eeſſet: cum enim ratio ſit ani- 
ma vigorq; ipſius legis non videtur legiſlator id ſenſiſſe, quod ratione careat. 

: etiam! 


UMI 


Cap. 74. / Ecclefiaſticall. Courts. 


etiamſi ver borum generalicas prima facie aliter ſuadeat. Seeing then ſo many 
tnconventencios againf reaſon, and the mean ing of the makers of the Ac thoutd 
follow, it is evident that tho generality of the ſaid wo2ds in theriauſe of Ac igna⸗ 
tion ſhall (as they ought) be limited by the clauſe of Reftitution,as hath bin ſaid. 
And it agreeth not well with the tile of the High Counnifſion to deal in pet 
and inferiour cauſes, And foz the recitall of a Bꝛanch of this Aa in the ſtatute 
of 8 Eliz, cap, 1. Itreferreth to the Act of primo it ſelf, and is only in the Pꝛe⸗ 
anibls, and therefoze doth neither increaſe no; diminiſh the ſame. But albeit thep 
havo conuſlance and juriſdiction of enoꝛmous and hetnous cauſes, accoꝛding to the 
inſtitution, pet cannot they puniſh the offendor in the ſame by fine oz 
impziſomnent, unleſſe the ſame were puniſhable by fine oz impꝛiſonment befoze 
the making of the ſaid Ac of 1 Eli. by ſome Act of Parliament unrepealed at the 
making of this Ac. | 
Bat it is ſaid (enozmous) is uncertain ; Surely in an Ac whereof many of the 
makors are I ay and unlearned men, it hath been expounded by law to be equipol- 
lent to heinous, hozzible and erozbttant. And thts appeareth by the Statate of 
2 E. 3. cap 2. Commiſſion of O ier and Terminer, ec. Mall not go out, but where 
the treſpalle is hozrible, Now if ſuch Commiſſion bo granted fo2 a ſmall cauſe, a 
revocation theresf,which is a flat p2ohibiton, doth ye, as it appeareth in the Re. 
giſter 125, and the woꝛds thereofbe,Quia non enormis læſio. Which woꝛd (enor- 
mis) in that Writ voth expꝛeſle this wozd hozrible in the ſaid Ad, and there is 
as great uncertainty in that caſe upon this woꝛd [enormis] to pꝛohibit the Com- 
miCioners of Dier and Terminer, as in the caſe now in queſt ion concerning the 
Eccleftaſticall CommiCCion , and eſpecially in this Ac of primo it ought to be 
taken to be horrible, exozbitant, & extra omnem normam ; foz that the High 
Commiſſioners do claim to ſend foz all degrees of men and women, and out of all 
the parts of England oꝛ Wales, be the place never ſo remote, ic. But the Com- 
miſſion of O ier and Terminer cannot be taken but in the pꝛoper County where 
the fact was done. And yet it is evident by all which hath been ſaid, that his 
Pajeſty hath, and Queen Elizabeth befoze him had as great and ample ſupze- 
maty and juriſdiction E tcieſtatticall as ever King of England had befoze them, 
and that had juſtly andrightly pertained to them by divers other Aas and by the 
ancient laws of England, if the ſaid clauſe of Annexation in the ſaid ſtatute of 
1 Eliz, had never been inſerted, 
Chis Act of + Eliz, pzovideth aga inſt thom that ſhould by pzinting, wiiting, 
o words, maintain oz defend the juriſdiction ſpirituall of any fozein P2ince, 
Pꝛelat, 4c. within this Realm that every ſach perſon being lawfully convi- 
&ed by the courſe of the Common law, ſhall foz the firſt offence fozfeit and loſe all 
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his and their goods and chattels. And tt any perſon ſo convicted ſhall not be 


wo2th of his pꝛoper goods and chattels to tho value of 20 li. then ſuch perſon fo 
convicted ſhall ſuffer imp2iſonment one whole year, «. Now albeit upon the 
maintenance 02 defence of the Popes Supzemacp depend ſo many miſchiefs as 
the pꝛincipall ſcope of this and other Aas was utterly to aboliſh and extinguiſh 
the ſame, and that it is High Treaſon in the ſecond degree: yet ſee how fompe: 
rately this Ac doth puniſh that moſt dangerous and danmable erroz, And albeit 
the pꝛoceedings at the Common law are reverſible by Writ of error; yet the 
ſtatute addeth two cautions , that no perſons ſhould be impeached foz any of the 
offences by p2eaching, teaching, o2 wo2ds, unleſſe they be {awfully indicted 
within the ſpace of one half year. And ifany perſon be impꝛ iſoned, and be not 
indicted within halt a year, then the perfon ſo tmp3iſoned ſhall be ſet at liberty. 
Now if the party offending in ſo high and ſup2eam an offence, as the maintain- 
ing of the Popes Bupꝛemacy, ſhall be puniſhed fo the firſt offence fo tempe- 
rately, and with ſuch caution and limitation, it was never the meaning of the 
fatute to charge the ſabject with fine oz imp2iſonment by the difcretion of the 
Commiſſioners without limitation either of time of impziſonment , oꝛ quantity 
of fine, fo: leſſer crimes and offences, whereunto he was not ſubject befo2e the 


making of this Act, | 
But 
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But if the meaning of the Pakers of the Act had been to have inflicted newly 
upon the ſubject not only fins and impzilomnent, but by the lame reaſon conflſca- 
tion of goods, ſo2feiture of lands , nay any cozpozall puniſhment, ic. they would 
not under ſuch clowdy and dark wozds have intl ided thoſe greater ments 
fo2 leſſer offences without ſome limitation, as they did foz the greateſt offences 
of all, and not to have left leſſer offences to the abſolute and uncontrollable power 


ol the Þigh Commiſſioners by any oꝛdinary mean. 


If the Hiab Commiſſioners might have fined and impꝛiloned men fo} offpn- 
tes againtt the & ccloſiatticall laws , to what end were the ſtatutes of 23 Eliz. 
28 El · & c. made againſt men foz abſtaining and not comming to Divine ſer- 
vice,tc. and why did thoſe Aas inflicta penalty of 20 |, the month, * 
ſonment, xc. with a diſcharge ol the penalty, ic. upon , if the Þ 
Commiſſtoners might have fined and impziſoned them ly without cer- 
tainty of any ſum , 02 limitation of any time of impziſonment, and without any 
ability 03 power by ſubmiſſion 02 confozmity to eaſe themſelves? And yet ab- 
ſence from Divine ſervice is a meer Eccleſiaſticall cauſe ; and the like may be 
ſaid of divers other Aas of Parliament oflike nature. 

Thus hath this ſtatute been plainlyerpounded by the parts of the ſame, accoz- 
ding to the naturall and genuine ſenſe, and the oꝛigtnall inſtitution and jurisdf- 
ion of the High Commiſſion by fozce of the ſaid Ad truly expzeſſed. 

And concerning the foun of Commiſſions and pꝛactice by the Þigh Commiſ⸗ 
ſioners in the reign of the late Queen Eliz. by fining and impꝛiſon ing fo; adulte. 
ry, foznication, ſimonp, uſury, defamation, xc. it may be that ſuch fines have been 
impoled, but, as we be infoumed.not one of them levied in all the reign of Queen 
Elz. by any judiciall pzocefle out of the @xchequer in the time of Sir Edward 
Sanders,who was Chief Baron at the time of the making of the ſaid Act, Sir 
Robert Bell, tr John Jefferies, Mir Roger Manwood , 02 Sir William Peryam 
Chief Barons of the Exchequer : Do as in all the late Queens time (as we be 
infozmed) no fine was levied, oꝛ any ſubjec in his body, lands oꝛ goods charged 
therewith, which would not have been by ſo many wozthy men aſſiſted with di- 
vers other grave and learned Barons pꝛetermitted to be either levied oz w2itten 
foz by the Court, it by law the ſame ought to have been levied, And the ſubjects 
(fo; the greateſt part)being w2ongfully fined, impꝛiſoned, and injured by colour 
of the High Commiſſion , asked no adviſe to take any ozdinary remedy, foz that 
the Þigh Commiſſionets (knowing the weakneſle of their Authozity) kept the 
Commiſion ſecret, and contrary to law and juſtice ſyffered not the ſame to be 
inrolled in the Chancery, ſo as the ſubject lived under an unknown Commiſſion 
and Authozito( & Mi ſera eſt ſex vitus ubi jus eſt vagum aut ineognitum ) untill 
of late the Lo2d Chanceloꝛ (as hath been ſald)accoꝛding to law cauſed the ſame 
to be inrolled; and very few upon ſerious conſideration took an exact ſurvey of 
all the parts of the Ac of 1 Eliz, And this is the cauſe why their Pzeſidents (it 
they affirm truly) may be many, eſpecially againſt the weaker ſoꝛt: and the judg⸗ 
ments andÞPzeſidents in thekings Courtsconcerning theſe matters,few.as they 
give oat, charging the Judges of the Realm with Innovation. And pet ſi 
being intolerably grieved, ſometime to their utter undoing, by the High Com- 
miſſioners, upon complaint made to the higheſt Courts of ozdinary Jaffice in 
this Realm, the Judges upon conſideration had of the ſtatute of 1 Eliz. which is 
the foundation whereupon the Pigh Commiſſion- is grounded, have, as often 
as complaint hath been made,relieyed them accozding to law and juffics, 

In Acweres caſe the whole Court of Exchequer in the late Queens reign, ju« 
dictally reſolved, being the Kings pꝛoper Court, that the High Commiſſioners 
could not puniſh any man fo2 wozking ona Holy dap, albeit it be a matter of 
Eccleſiaſticall conuſance , but ought by the true meaning of the ſtatute of 1 Eliz, 
to be puniſhed by the D iocelan, which is to be ſeen of Recozd. i 

Alſo in the reign ol Queen Eliz, William Taylor Clerk, Parſon of Spzing- - 
feld in Eller did implead William Maſſy Gent. befoze the High Commiſſioners 
foꝛ giving unreverent ſpeeches to the Piniler ,xc.foz carrying his Cozn on Poly 
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days, foz not ſuffering the Parton and Pariſhioners to come thozough 51 
yard in Rogation week in the perambulation , and not giving a repaſt as 
uſually he had done, that he whiftledand knocked on the s Barn dooz, and 
laid he did it to make him muſtque foz'his daughters mar tage und 
Articles of like nature; and it was ruled upon open motton, and often 
by the whole Court of Common pleas, that the High Commtiſtoners could 
deal with ſuch infertour offences, but are to be left to the , 


by it appeareth, 

"The like P2ohibitton was granted out of the Common pleas in the ſaid late 
Queens reign, between Robert Pool Clerk Parſon of Winchelſey,and Thomas 
Gray, to the High Commiſſioners, fo2 that they held plea fo2 aſſaulting and lap» 


ing violent hands on the ſaid Robert Pool being a Parſon , upon mot ton 
and argument by the whole Court. 

Hil, 3 Jae, Regis, in Communi banco, between Lyn and Wars fo2 pꝛomiſe of a 
peerly ſum in mar tage. 


Trin. 3 Jac, in Communi Banco, between Jeneway Parſon of T. in G\- 
ſex, and Pocter fo2 defamation, and laying violent hands on a Clerk, 

And concerning fine and impziſonment, Anno 9 Reginz Eliz, which was 
about eight years after the ſtatute of 1 Eliz. Hir James Dier and divers other 
of the Judges were then living, that were p2eſent at the making of the ſaid fta- 
fute, Thomas Lee an Atturny of the Common pleas, being convented befo:e the 
Pigb Commiſſioners foz hearing of a _= „was by them in their p2oceedings 
committed to pꝛiſon, which matter being returned by Habeas Corpus, he 
was upon great conſideration had, by the Lozd Dier and the whole Conrt of 
Common pleas diſcharged of his impꝛiſonment, foz that the Þigh Commiſion 
had no power to impꝛiſon him in that caſe. | 

The like reſolution was in 18 Eliz, by the Loꝛd Dier, andthe whole Court of 
Common pleas, in the caſe of one Hinde , who being convented befoze the High 
Commiſſioners foz Alury, to anſwer,xc, was thereupon impꝛiſoned by them, x by 
Habeas Corpus delibered.ſoʒ that the tmpꝛ iſonment in that caſe was unlawfult. 

By warrant from the High Commiſſioners in the reign of Queen Eliz. df- 
reed to Richard Butler C onſtable of Aldzington in the County of Nozthamp- 
fon, foz attaching and arreſting of ths body ol John Simpſon of Aldꝛingtom af62e- 
ſaid, and bzinging his body befoze the High Commiſſioners in caſe of Adultery 
with the wife of Edward Fuſte, the Conffable being aKiffed with one William 
Johnſon ſervant ofthe ſaid Edward Fuſte, the ſatd Conſtable with Johnſon came 
to a Widows houſe in Aldzington where the ſaid Simpſon was, and the doo3s be⸗ 
ing open would have at gight of the clock at night arreſted Simpſon by the ſaid 
Warrant , which the ſaid Conſtable read anto him, notwithſfanding the ſaid 
Simpſon reſiſted them, and in his own defence (and ſhewed how ) flew the ſaid 
Johnſon that came in aid of the ſaid Conffable. Now the queſt ton befoze the Jus 
ſtices of Aſiſe of that County, (Simpſon being in the Gaal therein) what his 
offence was wherein the doubt reſted in this, whether the Conſtable might 


lawfully attach and arreſt the body of the ſaid Simpſon,(which in law is an im⸗ 


pꝛiſonment) foz if he had lawfull authozity'to' arreſt him, then the offence was 
wilfull murder in killing one that came in aid of a ꝙiniſter of Juffice in ere- 
cation of his office: but if the Conſtable had no lawfull authozttyto arreſt his 
body by fozce of the High Commiſſioners Marrant, then was it buf ſe defenden- 
do, a ſmall offence, which doubt wholly conſiſted upon conſtruction ot the 
ſtatute of 1 Eliz, foz by the Letters Patents expꝛeſſe authozity is given to the 
High Commiſſtoners to ſend foz the body of any oſtendoz, ic. by Purſevant,oz by 
Warrant. The matter being weighty,and the ſaid Simpſon' being by the Coꝛo⸗ 
ners inqueſt indicedof witMl mur der, ſuppoſing the ſaiv Warrant tobe lawful; 
theJuffices of Aſſiſe thought not good to p2oceed againſt him at thoſe Aſifes,but 
deferred it till the next Alliſes: At what time after this long time of delibera- 

Ex tion, 
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Grayes caſe, 
Vid. infta pa. 334. 
Trin. 44 El. Rot. 
1233. in Com. 
Banco. 

Simile 40 kliz. 
Rot. 422 in Com. 
Banco. 

The like in the 
Kings Bench, 
Paſch. 39 EI. 
Rot. 100. & 

Paſc h. 41 Eliz, 
ibidem Rot. 235. 
Tr. 3 Jac. ia 
Com' Banco 
Porters caſe, 

2 Mic. & 10 El. 
Rot. 1556. Lees 
caſe. 


18 El. D iet fo, 
Hindes caſe, 


sim pſons cat be- 
tore the Judges 
of Aſliſe in Nor. 
thampronſhire, 


42 Eliz, 


Supra pag 
Grayes ca 


ni Banco. 


5 H.8.cap.19. 


See Hil.17 EI. 
Rot,1402.Inter 
Henr,E vans Cle- 
ricum queren & 
Thomam jeffe - 


ries Clericum 


Defendant. 
4 Hil.z Jac. 


b Mich.q41 & 42 


El. Rot. 2919. 


and an Attach- 
ment thereupon, 
Mic h. 42 & 43 El, 


Ro:.33;2. 
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William Thicknes 
caſe, in Commu 
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tien, and upon conference, it was reſolved., that the atute of i Eliz, gave no 
tone . High Commiſſioners ia make any Warrant to arteſt tho body of 
$i in that caſe ut ought to have pzoceeded by Citation: and therefo:e that 
Sirnpſan killing the ſqid Iohnſan had committed yo murder; and fo the Jury up- 
on bis arraigument found him not guilty of murder accoꝛding to the direction of 
the Court, as it appeareth b the Recozd it ſelf, And it was reſolved in Grayes 
caſe afo2eſaid. that foz the battery of a Piniſter they could not fine and im. 

tlon. | 
- William Thicknes having the miviledge of the Court of Common pleas, had 
a Habeas Corpus to the @berif of Londan fog his body, with the cauſe. he being 
under their cuſtody, who returned that the High CommiCCloners had committed 
him to their cuſtody by foꝛce of his Pajeſties Commiſſion foz cauſes Eccleſt- 
aſticall, and of the ſtatute in that caſe pzovided , foz that he was conviced befozs 
them of Adultery, 2 | 
afticall conuſance. And the caſe being debated in open Court, he was diſcharged 
of his imp2iſonment.foz that by the ſtatute of 1 El. they could not impziſon him, 

By the ſtatute of 25 H. 8. cap. 19. ic is enacted , that for lack of Juſtice at oc 
within any of the Courts ofthe Archbiſhops of this Realm, or in any of che 
Kings Dominiaps , it ſhall be lawfall co the parties grieved to appeal to che 
Kings Cour of Chancery, and that upon every ſuch appeal Commiſſions ſhall 
be Frrefed under the Great Seal to ſuch perſons as ſhall be named by the Kings 
Highneſſe, &. which Commiſſioners ſo by the Kings Highneſſe, &c. to be na- 
med ot appointed, ſhall have full power and authority to hear and finally deter- 
mine ſuch Appeal, and that ſuch judgment and ſentence as the ſaid Commiſſio- 
ners ſhall make and decree. in and upon ſuch appeal, ſhall be good, effectuall. and 
definitive, Which wozds albeit they be moze generall.s with leſſe reference to the 
pzecedent matter, then the Ac of i El. yet have ſuch Commiſioners no colour to 
fine 03 impꝛiſon any:but where the wozds be[and ſuchjudgement and ſentence as 
the (aid Commiſſioners ſhall make and deeree] theſe general wozds have theſe 
wozds {mplicite annexed to them. [according to the Ecelefiaſticall a wall be 
good, effectuall,zc, 99 in the ffatute of 1 Elz. ſach wozds are implicite to be 
added fo the ſaidclauſe,viz, That the Þigh CommtCtoners ſhall execute the p:e. 
miſſes actoꝛding to the ſaid Letters Patents by the rule of the Eccleſiafticall 
law oz Anthozity ofParliynent. And ſince the High Commiſion was inrol⸗ 
led and made publique, many p2ohthttions have been granted accoꝛding to Law 
and Juftice upon complaint made by the paxttes grieved, 

And in the reign of the ſaid late Queen Eliz. it was reſolved, that the High 
Commiſſion ſhould be limited to certain particular eno2mous and ero2bitant 
cy, which if it were purſued would bzeed greatquiet and repoſe within the 


In the reign of the ſaid late Nueen a P2ohibition was granted by Six 
James Dier Chiet Juſtice, and the whole Court of Common pleas, 10 Febr. An- 
no 21 Eliz. to the High Commiſſioners 02 that they did hold plea de jure Advo- 
eationis. C7 

And in my Lo2d Anderſors tim in the reign of Queen Elizabeth the Court 


of Common pleas granted divers P2ohibitions, as it appeareth heloꝛe, and two 


of ſpeciall note between Baker and-Broygbeon,and anather between Blackheath 
and the Biſhop of Glouceſter. And in my Lozd Gaudies time who ſucceeded 
the Lozd Andecſon and enjoyed his place hut a ſbeꝛt time, yet in that time the 
Coopt ol Common pleas granted P;ohibitions alſo to the Þigh Commilſ: 

ners. 

Manp other Pꝛohibit ions have been granted to the High Commiſſioners ont 

of the Court of Common pleas of atter times, 
In the Kings Bench there are alſomany P2ohſihitions granted to the High 
& c. which are to the ſame effea as thoſe which have been cited be. 

And wee will conclude with the confeſſion of the L 03d Archbiſhop Ban- 


croft 


other contempts and enozmities appertaining to Tccleſi-. 
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croft himſelf in his 22 Article, his own woꝛds being: Of latter dayes, whereas Sce the Articles 
certain lewd perſons, (two for example ſake)one for notorious adultery and other and anſwers in 
untolerable A and another for abuſing of a Biſhop of this Kingdome — part of the 
by threatning ſpeeches and ſundry rayling tearmes, no way to be endured; Ex —3 
were thereupon fined and impriſoned by the High Commiſſioners till they AniiculiCkriz&e. 
ſnould enter into bonds to perform further orders of the ſaid Court, the one 
was delivered by Habeas Corpus out of the Kings Bench, and the other by 
a like writ ont of the Common pleas, and fundry other Pcohibicions have 
been likewiſe awarded to his Majeſties ſaid Commiſſioners upon theſe ſugge- 
ſtions, that they had no authority to fine or impriſon any man,&e. 

By this Article it appeareth , that befo2e the time of the Chief Juſtice of 
the Court of Common pleas that now is, and befoze divers of the Judges, that 
now be, were called fo be Judges by the judgment and reſolution both of the 
Court of Kings Bench and Common pleas by Habeas Corpus , the parties that 
were fined and impꝛiſoned by the High Commiſſioners incaſe of Adultery and 
ſcandall of a Biſhop, tc. were by the law diſcharged, foz that the fining and 
tmpꝛiſonment of them was unlawfnll. 

And theſe were the reſolut ions of the whole Court of Common pleas Paſch, 
9 Jacobi Regis, upon often conference and mature deliberation, and accozdingly 


they p2oceeded. 


« The Prerogative Court of the Archbiſhop of 
Canterbury. 


Curia Prerogativa Archiepiſcopi ( antuarienſis. 


This is the Court wherein all Teſtaments be p2oved,and all Adminiffrati- 
ons granted, where the party dying within his Pꝛovince hath bona notahilia, 
in ſome other D ioceſſe then where he dieth, which regularly ts to be to the va- 
ine of 5 l. but in the Dioceſſe of London it is 10 l. by compoſition, 

The Bithops , Lozds and Commons aſſented in full Parliament, that the Ror.Par.16 R. 2. 
King.hts heirs and ſucteſſoꝛs might lawfully make their Teſtaments, and that a 10. not in 
erecution ſhall be done of the ſame.whereof ſome doubt was made befoze. Heere 
Rot. Par. 1 H,5.nu.1 3, the Teſtament of King H.: and his Erecuto2s refuſed, 
the Archbiſhop of Canterbury was to grant Adminiſtration with the Teſta: 
ment annered to the ſame. See 1 H. 6. nu. 18, the laſt Will and Erecuto:s of 
H. 5. 10 Hf. 6. nu. 27. 5 

When the King is made an E xecutoꝛ of the laſt Will and Teſtament of any 
other, the King doth appoint certain perſons to take the execution of the Will 
upon them againſt whom ſuch as have cauſe of ſuit may bzing their Action) and 
appointeth others to take the Account, See Rot. Par. 15 H,6.Katherine Queen Rot. par. 15 H. G. 
Dowager of England, mother of H. 6. made her laſt Will and Teſtament, and u. 322 
thereof conſtituted King H. 6. her ſole Srecutoz, And thereupon the Bing — r 
appointed Robert Rolleſton, Clerk, Keeper of the great Mardꝛobe, John Mer- — 2h r= 
fon and Richard Alreed Eſquires, to execute the ſaid M ill by the overſight of 
the Cardinall; the Dake of Glouc', and the Biſhop of Linc',o2 of two of them to 
whom they ſhould account. 

The P2obate of every Biſhops Teſtament oz granting of Adminiſtration 
of his goods, although he hath not goods but within his own jurisdiction, doth 


belong to the Archbiſhop. 

The like Court the Archbiſhop of Yozk hath, 

From this Court the Appeal is to the King in Chancery. Now touching the 
jurtsdicton of this Court, ay the Conſiſtozies of Biſhops, tc. ſuch points as 
have been judictallly reſolved, are neceſſary to be remembzed, both foz the ſafety 


of the Judge, and the benefit ofthe party intereſſed, 
I 2 FE 
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Mich.20 Jac. in 
Camera Stcllata, 


21 H.. cap. 5. 
Mich. s Jac. Reg. 
Rot. 1301. in 
Communi Banco. 


See the 3 part of 
the Inſtir. Cap. 
Extortion, 


See the AR. 


Note this. 


See the words of 
the Act at large. 
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It a man die inteſtate having bona notabilia in divers D ioceſſes, the Judge 
of this Court hathuſed to aſeſſe a convenient ſum to be imploped in pios uſus, 
but with theſe Limitations following: 1. It muſt be after Adminiſtration 
granted, and the Inventozy made and returned, to the end the E ſtate of the In⸗ 
teſtate may be known. 2, The Adminiftrato2 befoze any aſſefſement muſt bo 
called to it, to the intent the Judge may be tnfozmed of the true ſtate ot the In. 
teftate, and of his chuldzen and kinred,fo2 whole ſuccour and relief there is great 
piety. The 3. the alſeſſement mutt be in particular, how much, to whom, and 
to what uſe, 4. There mut a publique A be made of it befoze any payment 
be made. 5+ Payment muſt be made acco2ding to the Act, Laftly, the Judge 
ought not direaly 02 indiredly to take any thing thereof to his own uſe , noz foz 
__ alſeſſement thereof oz entring the publique Ac, and it he doth, it ts Extoz⸗ 


And Termino Mich. 2o Jacobi Regis, tr John Bennet Judge of this Court, 
fo2 not oblerving of theſe rules was ſentented in the Star-chamber foz Extoz⸗ 
tion, and fined at twenty thouſand pounds, imp3tſoned , and diſabled ever after 
to bear an office, as by the ſentence appeareth. And the like oꝛders and rules 
mult be obſerved in all reſyecs (ſaving the two tener) in cormutatton of pe- 
nance, which two fozmer doe not concern this matter. And theſe rules as well 
concerning aſſeſſements in pios uſus, upon granting of Adminiſtrations . as fo2 
commutation of penance, may ſerve fo2 the direction of all the D;zdinaries and 
Judges in Eccleſiaſticall Courts in England, 

There was an Aa made Anno 21 H.. concerning fees fs2 pꝛobate of Laff 
Mils and Teſtaments, and granting of Adminiſtrations. In the caſe of James 
Rowle Commiſſary of the Archdeacon of Huntingdon , in an Anfozmation a- 
gainſt him by Edmond Neale, foz Extoztion upon the ſaid ſtatute of 21 H. 8. 
wherennto he pleaded not guilty , and was found guilty , the point in queſtion 
upon the Infozmation was, if the Pꝛobate be not wꝛitten upon the Teſtament 
tt ſelf, but upon ths Trankript goed. whether the taking of a fee by the De- 
fondant fo2 the ingrofſing wert within the ſaid ſtatute e And it was upon de⸗ 
bate in open Court rofolved by the Thief Juſtice , and the reft of the Juſtices, 
Walmſly, Warburton, Foſter and Daniel, that ſuch a fee taken fo2 the ingrol⸗ 
ſing was within the ſtatute, fo that the Act is in tha Negative, And if the 
Executoz requef# any to ingrofle the Teſtament, he muſt agree with him, that 
be ſo regneſt(03 * bing one ready __ with him as he did in the caſe in que 
ſtion, which is a ſafe and roavy way) but the O:dinary oz Commiſary ought 
not to exa a fee fo2 it of the party as a fee due to him, foz divers cauſes, Firtt. 
foz that the woꝛds are exp2elſle for the the Probation,&e, or for Regiltring, Sea- 
ling, writing, praiſing, making of Inventories, & e. Which woꝛd ( writing ) extends 
to this caſe. Secondly, the woꝛds de, of any thing concerning the ſame Probace, 
and when the Beal and P2obate is put to the Tranſcript.this concerns the Þ2o- 
bate,fo2 the Pꝛobate is not pat to any other w2tting. Thirdly, ifſuth a ronffru- 
&ion could be made, that this caſe is out of the ſtatute, this benefictall law 
ſhould bs illuſory and vain, foz if the Ozdinary oz His Commiſſary might take 
what he would foz the ingroſCing by his Clerks as a fee due to him, the Act houtd 
be ol none effect ; and the manner of the pꝛeciſe penning of the Anand the 
certainty of the fees, and not above,ould be all in vain. And the Ozdinary, 
if he will, may annex the P2obate to the Teſtament it ſelf , as ſeeing he can 
have no other fee then is in the ſtatute. it may be hereafter he will doe: but foz the 
miſreciting of the Ad ot 21 H.8. in the Info2mation, Curia ad viſure volt : and 
this reſotation extending to all Courts of Ecclefiafficaltl jur isdittton that have 
Pꝛobate of Teſtaments, we thought it neceſſary to make a memogialt of it. 


* 
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¶ The Court of the Arches of the Archbiſhop of Canterbury. 


This Court is called Curia de Arcubus, and hath been ancfently holden in 
Bow Church of London. Foz J read of if in a Reroꝛd of a P2ohibitton Ter- 
mino Hil.coram Rege Anno 7 E.1.Rot,$8.in Curia Chriftianitatis coram Decano 
de Areubus London, Df Bow Church in London, where the Court hath continu⸗ 
ally been kept, which and : 2 other P ar iches in London, whereof Bow is the 
chief, are within the pecultar juriſdiction in ſpirituall cauſes of the Archbiſhop of 
Canterbury, and erempt fromthe Biſhop of London. 

Ths Judge of this Court is called the Dean of the Arches, unto whole otkici⸗ 
alty in Spiritnall cauſes fo the Archbiſhop of Canterbury is annered the pecult- 
ar juriſdiction of theſe 13 Partſhes. He hath 02dinary juriſdiction in Spiritu- 
all cauſes of the firſt inſtance, « by Appeal though the whole ÞP2:ovince of Can- 
terbary, as it appeareth by the ſtatute of 24 H,8,cap.1 2. His power to call any 
perſon fo2 any tauſe out of any part of his Pꝛobince in the D totes of any ofger, 
unleſſe it be upon appeal, is reffrained by the ffatuteof 21 H. 8, cap. 9, This 
Court in the ſtatute of 25 H.8. cap.1 g, is called the Court of the Arches, oꝛ Ay- 
diente of the Archbiſhop ol Canterbury: and from this Court of the Arches the 
Appeal is to the King in Chancery by the ſaid Act of z 5 H. 8. 


C The Court of Audience. Curia Audientie Cantuarienſis. 


This Court is kept by the Archbiſhop in his Palace, and medleth not with 
any matter between party and party of content ious juriſdiction, bat dealeth with 
matters pro forma, as confirmations of Bilbops elections , conſecrattons , and 
the like, and with matters of voluntary jurtldiaton, as the granting of the 
gar dtanſhip of the ſpirttualt ies ſede vacante of Biſhops, admiſſion and inffitati: 
on to Benefices, diſpenſing with Bartes ofmatrimony, and ſuch like, 


C The Court of the Faculties. 


This is alſo a Court, although tt holdeth no plea of controverſie (like the Court 
of Audience next befo2e.) It belongeth to the Archbiſhop, and his Dfficer is cal- 
ted Magiſter ad Facultates. And his power is to grant Diſpenſations , as to 
marry, to eat fieth on dayes pꝛohtbited, (and ſo mayevery D toceſan) the Sonne 
to ſucceed his Father in his Benefice, one to have two oꝛ moꝛe Benefices incom: 
patible, xc. It is called Faculties in the ſtatute sf 28 H. 8. which in one ſenſe 
ſianifieth a diſpenſation, Do as faculcates (in this ſenſe) diſpenſationes & indul- 
ta are ſynonyma. 

This authozity was raiſed and given to the Archbiſhop of Canterbury by the 
fatateof 25 H.8, cap.⁊ i. whereby authoꝛity is given to the ſaid Archbiſhop and 
his ſucceſſoꝛs to grant Difpenſations, facultics, xc. by himſelf oz his ſifficterrt 
and fubſtanttall * Commiſſary oꝛ Deputy fo2 any ſuch matter, wheredt heretoldꝛe 
ſuch diſpenſations, facult ies, ic. then had been accuſtomed to be had at the See of 


Rome, 02 by authozity thereof, = This Bꝛanch of this Act you ſhall find pleaded * 


Lib. plac Co. pag. 5 1 2451 3. 

b Concerning the polwer of the Archbiſhop to grant D iſpenlat ions to any to 
eat ficth on Fridayes, Saturdayes, Embzing dayes, Uigils, and Lent , 
ſame is limited by the ſfatute of 5 Eliz. =-_ 5. And the penalty of 5 Eliz, in that 
caſe is diminiſhed and made leſſe by ; - Eliz, cap. 7. Note the ſtatute of 5 Eliz, 
concerning rat ing of fleſh oy Wedneſdapes is repealed by 27 Eliz. ca. 11. which 
Act of'z7 Eliz. is * the Act of 35 Eliz. and by z i Jac, cap. ⁊ 8. and ex⸗ 
pꝛelly by the ſtatute of 3 Caroli cap. 4. 

C Curia 
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Hil.7 E-1.coram 
Rege Kor 8. 
Paſch 12 E. 1. in 
Banco. t ſſex. Gu- 
lielmus de Mor- 
tuo mar; Clic icus 
&c. 

See Dier 7 Eli z, 
241. 


24 H. f. cap 12. 
1 EIN. cap. 1. 

21 M f. cp. 9. 
25 H. g. cap. ig 


V.. 28 H. 8. c. 16 
21 H. 8. cap. 13. 
5 Elz cap. 16. 


* Commonly 
called the Maſter 


of the Facultits. 


a Trin. 44 Eliz. in 
Com. Banco. Rot. 
1525. lib. 4. f. 117. 
Lib. pl. Co. ps. 512 
513. 


See the thi; d part 
of — 
Diet. pog. 200. 
Elz. ca. 5j. 

3 5 Eliz. cap. 

27 Elz. cap. 1 t. 
* t. 
27 Eliz. ca. 11. 

3 Caroli ca. 4. 
Vid. 35 Eliz.c. 7. 
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Sec Lit. Sect. 133. 
136. 648. 


24 H. 4. cap. 12. 


Rot. clauſ. 30 H.; 
m.. mandatum 
eſt Thom. de 
Stanford, &c. 
Ro.. Pat. 13 E. 1. 
m. 2 1. Rex licent. 
dedit Epiſcop. 
Bangor, &c. 

It is ſaid that 
this was given by 
the Bithops being 
ſecular per ſons 
Ecc le ſi ical for 
all the ſeculat 
Clergy. 


Maite des Ces 
of nuit cometh 
muta, ſignifying 2 
Kennell. 

Int. com̃. de Hil. 
2E. z. in Scaccar. 
Proces verſ- 
Epiſc. de Bath & 
Wels. 


Mic. 19 E. 3. co- 
ram Rege. Rot. 
157. Norff. 
Tr. 21 E. 3. Rot. 
170. coram Rege 
21 E. 3. fo. 60. 
K.. cap - 3 

7 H. 4 cap. 12. 

x H. 5. cap. 7. 

Rot. Pacl. 6 H. 4. 
nu. 48. 

4H 6. nu 29. 
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C Curia Peculiariun. The Court of Peculiars. 


The Archbiſhop of Canterbury hath a precultar juriſdiction in divers part- 
ſhes within the City of London and other D ioceſſes, xc, 


J The (onfiſtory (ourts of the Archbiſhops and Biſhops. 


The Conſiſtoꝛy Court of every Archbiſhop and Biſhop of every Dioces in 
Eccleſiaſticall cauſes ts holden befoze his Chancelour in his Cathedzall Church, 
02 befo2e his Commiſſary in places of the Dtoces far remote and diſtant from 
the Biſhops Conſiſtozy, ſo as the Chancelour cannot call them to the Conſiſtoꝛy 
without great travell and veration: and he is called Commiſlarius foranens, 
From theſe the appeal is fo the Archbiſhop ol either Pꝛobinte reſpectively: when 
Eouliſtozies of Archbilhops and Biſhops began within this Realm, ſee be⸗ 
fo:e in the Chapter of the Tourn of the Sheriffe, _ | 

It appeareth by many Reco2ds in the reigns of H. 3. and E.r. (as taking 
fome ons oꝛ two examples foꝛ many) that by the law and cuſtome of England no 
Biſhop could make his will of his goods02 chattels comming of his Biſhopzick, 
tc. without the Kings licenſe. The Biſhops that they might freely make their 
Wis, yeilded to give to the King alter their deceaſes reſpectively fo2 ever Sir 
things, 1, * Their beſt Yozſe 02 Palfrey with bzidlo and ſaddle, 2. A Cloak 
with a Cape. 3. One Cup with a cover. 4. One Baſon and E wer. 5, One 
Ring of gold. 6. Bis Kennell of Pounds. Foz theſe a Writ iſſueth out of the 
Exchequer after the deceaſe of every Biſhop : Fo2 example,Rex & c. Vic Eborũ. 
Przcipimus tibi, quod non omir propter aliquam libertatem,quin eam ingred' & 
diftring* omnes executores teſtamenti & ultimæ voluntatis reverendiſſuni in 
Chriſto patris Matthæi nuper Archiepiſcopi Eborum defuncti, ae adminiſtratores 
& occopatores bonorum & catallorum que fuer dicti nuperArchiepiſcopi,nec non 
hæred & tenentꝰ terrarum & teñtorum quæ nuper ſua fuer per omnes terras & 
catalla ſua in balliva tua. Ita quod nee ipſi nec aliquis per ipſos ad ea man ap- 
pon donec al* inde tibi przceperimus, Et quod de exitibus earundem terrarum 
nobis reſpond', & quod habeas corpora eorum coram Baronibus de Scaccario no- 
ſro apud Weſin? a die Paſchz in tres ſeptimanas ad reſpond' nobis de uno op- 
timo equo five palfrido cum cello & fræno. Una chlamyde five cloca comcaxella, 
Uno cipho cum coopertorio, Una pel ve cum lavatorio five aquar'; & uno annulo 
aureo, nee non * muta canum quæ nuper fuer ejuſdem nuper Archiepiſcopi tem- 
pore mortis ſuæ; & quæ ad nos ratione przrogativz noſtræ ſpectant & pertinent, 
& de precio five valore inde, unde nobis nondum eſt reſponſ. Et habeas ibi tune 
nomina executorum & aliorum prædict' & hoe Breve. a 

The molt ancient of this kind that we find and remember (but certainly there 
wers ſuch Writs befo2e) is inter Memorand' de Scaccario, Anno 2 E. 2. the Bt: 
ſhop of Bathe and Mels caſe, Tr. 36 E. 3. ibid, Int.comia, the Biſhop of Che⸗ 
fters caſe, Hil, 5 E.. ibid, adjudge upon demurrer, that the duty being to the 
King after the deceaſe of every Biſhop, it extendeth to an Archbiſhop, the Arch- 
biſhop of Yozks caſe, toz every Archbiſhop is a E ichop. It is ſometimes called 
multura 02 mulctura de Epiſcopis, ſometime monutier, &c, The King by verdict 
of twelve recovered ten thouſand Parks againſt the Biſhop ol Nozwich foꝛ that 
he pꝛoſecuted againſt the Abbot of . Edmonds Bury to appear befo2ehim againſt 
the Kings PÞ2ohtbitfon, foz which it was adjudged that his fempozalties ſhould 
be ſeiſed, and his body taken, 

V Upon conſideration had of the ſtatutes ol; R.2, 7 H. 4. 1 H. 5. & Rot, Parl. 
6 H. 4. nu. 48. & 4 H. 6. nu. 29. It any Alten oz ſtranger bozn be pꝛeſented to a 
Benefice, the Biſhop ought not to admit him, but mi lawfully refuſe him: which 
we hate added, fo2 that the Abzidgements oz late Impzeſſions may deceive you, 
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C The Court of the Arch-Deaconor his Commiſſary. 


This Court is fo be holden where and in what places the Arch-Deacon ei- 
ther by p2eſcription 02 compoſition hath juriſdiction in — cauſes within 
his — And from him the Apyeal is to the Dioceſan, He is called 
Oculus E piſcopi. | | 

In ſome Ads of Partiament and many Recozds and Hiſtozies you ſhall 
reade of the Biſhops Pall, Pallium Epiſcopale, It tsa Hood of white Wooll, 
to be wozn as Doctozs Hoods be upon the ſhoulders, with four Croſſes woven in: 
to it, it. the fo2m and colours whereof pou may lee in the Book De antiquitate 
Bricannicz Eeeleſiæ pag. 1. fo2 a — Arms belong ing to the See of Can⸗ 
terburx, and therefo:e expreſſed > and commonly in other places. 

Palla eſt veſtis qua Altare cooperitur, viz. ut linens pannus eonſecratus qui 
ſuper Alrare pontur, ſuper quem extendiruc Corporale, 

The Clergy petitioned in Parliament, that of every Conſultation conditio⸗ 
nall, the D:dinary may of himſelt take upon him the true underſtanding thereof, 
and therein p2oceed acco2dingly. 

Whereunfo the Kings anſwer was, That the King cannot depart with his 
right, but to yeild to his ſub jects according to law. Nota hoc, & ſtude bene, 


¶ The Court of Delegates and conſequently of Appeals. 


It is ſo vulgarly called, becauſe theſe Delegates do ſit by fozce of the kings. 


Commiſſion under the Gzeat Deal upon an Appeal to the King in the Conrt of 
Chancery in thzee cauſes. Firſt, when a ſentence is given in any Eccleſia&icall 
cauſe by the Archbiſhop o; his Dffictall, Secondly, when any ſentence is given 
in any Ectleſiaſticall cauſe tu places exempt. Thirdly, when a ſentence is given 
in the Admirall Court in ſutts ctvill and marine by the ozder of the Ctviiitaw, 
And theſe Conamifioners are called Delegates, becanſe they are delegated by 
the Kings Commiſſion fo; theſe purpoſes. 

Now becauſe we have generally fpoken of Appeats in Ettlettatticall cauſes, 
which are grounded upon Ads of Parliament, it ſhall de pertinent to our purpoſe 
to ſet down the reſolution of the Judges, and of the learned in the Eccleſiaſticatt 
law, which doth ſunnne up in what cauſes, from what Courts, and in what time 
Appeals are to be made. and other neceffary incidents concerntng the ſame, as the 
Loꝛd Nier under his own hand hath repeated, but are left ont of the pzint, x pet 
woꝛthy to be known and publiſhed, which you ſhall hear in his own woꝛds and 


language, 


C Of Appeals. 


Firſt, in cafes Teſtamentary, Patrimony,and Tithes; from the Archdeacon 
02 his Oficiall, if the matter bo there commenced, to the Biſhop of the  toces, 
and from the Biſhop D iocefan oꝛ his Commiſſary in ſuch cafe, oꝛ if the matter 
be there commenced, within fifteen dayes after ſentence given, tothe Archbtſhop 
of the Pꝛovince, and no further. 

Item, from the Archdeacon oꝛ Commiſſary of the Archbiſhop, if the matter be 
there commenced within fifteen dayes, ic. to ſhe Audience oz Arches of the ſaty 
Archbithop : and from thente within other fifteen dayes, xc. to the Archbiſhop 
himſelf, and no further, and if the cauſe be commenced befo2e the Archbiſhop, 
then to be there definitively determined without further Appeal, 


Item, whers the matter toucheth the King, the Appeal within fifteen dayes — 
e 
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14 H. g. ca p. 13. 


20 H. f. c. 20, &c. 
Vid. Caſſaneus 4 
part, Catalogi 
glorix mundi 

to, 103.4, 

a6 Con ideratio, 
ubi legas ſi p'a- 
cer, multa de pal» 
lio, 

Vocabul. x jar's, 


Pal. 51 E. 2. 
nu. 83. 


25 H. 3. c. 19. 


Appeals. Anno 
24 H. 8. ca. ta. 


See infra, this is 

alccred by the ſta- 
tute of 25 H. S n 
the next pig. 
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be mads fo the higher Convocation houſe of that Pꝛovince, and no further, but fi- 


nally to be there determined, — 
25 H. 8. cap. ig. A generall pzohibition, that no Appeales ſhall be purſued out of the Reabne 
| to Rome, oz elſewhere, 


rem, à generall Clanſo that all manner of Appeales, what matter ſoever thev 

contern all he mide in ſuch manner, fozme and condition within the Realm, 

as it is above oꝛdered by 24 H. S. in the thzee Cauſes afozeſaid; And ans ſurther 

degree in Appeales foz all manner of Cauſes is given, viz, from the Archbiſhoys 

q Vide ſupt. pag- Court to the King in his Chancery, where a Commiſſion ſhall be awarded foz 
p#zcedenc, the determination of the ſaid Appeale, and from thence no further. 
Item, that perſons ſhall likewiſe purſue their Appeale in the Chance- 


tſhop. 
Note, incaſe where a ſentence is given by Connniſſioners delegates by the 


This cafe is in 
prior, Dier fo. 
209.4, 
tione 
Judge 
parliam. at Cla- per viam nullitatis. 
rendon 10 fl.. But if the appeale be juſt and lawfull, the ſuper ia Judge ought of right and 


Mzc.Þar.pz.97. Equity to receive and admit the ſame, as he ought to do juſtice to the ſubjects, 
# Ror.clauſ.in And ſo if the cauſe of the appeale be juſt and lawfull, be ought to reverſe and re⸗ 
dorſ.anno 8 H.3- yoke all meane Ads done after the ſaid appeale in pzejudice of the appellant, 
part.r.m. 29. Thus far the Repozt ofthe Lozd Dier truly tranſlated, 

= — At the Parliament holden at Clarendon called Aſſiſa de Clarendon Anno 10 
Rot Parl. 18 E. 1. H. i. cap. S. the fozmes of appeales incanſes Cccleſiaſticall, are ſet down within 
Rot. i. William the Realm, and none to bs made out of the Realm. Ne quis appellat ad domi- 
de Valentia. & num Papam, * Rex ægtè tulic appell' ad Papam in canſa Baſtardiæ, ut contra di- 
— rt - gnicatem Kegis de Conſilio igitur (the Recozd ſpeaking in the perſon of the 
ham asc. Bing) magnatum & fidelium nobis aſſiſtent vobis mandamus, firmiter injun- 
See Hovenden · gentes quatenus non obſtante appellatione præmiſſa non differatis pro eo ſen- 
fol. 284. tentiam: &c. So as the firſt Article of the Statute of 25 H. 8, concerning the 


. . pꝛohi⸗ 


UMI 


Cap.74- Of Ecclefraſticall Courts. 


And it is to be obſerved, that the firſt attempt of any appeale to the See of 
Rome ont of England was by Anſelme Biſhop of Canterbury, in the reigne of 
William Rufus, and yet tt took no effec. | | 

See $ Eliz.cap. 5 an appeale in Civilland Mar ine cauſes befoze the Lozd Ad: 
mirall,xc. a ſentence befoze Commiſſioners delegates is finail. | 

Seobefo2e pag.125. upon a ſentence given by the Conſtable and ꝙarſhall p;o- 
teeding by the Etvill Law in cauſa Armorum,there lyeth an appeal to the Bing, 
but none of the ſaid fatntes extend to this kind of appeale. 

See Rot. cl, Anno 30 H. 3. part,2.m, 11. de Appellatione pro Rege fac in ele- 
ctione Abbatiſſæ de Shaftesbury, 


The Court of the Commiſsioners of Review, 
Ad Revidendim. 


Albeit the ſaid Ads ol 24 H. 8,and 25 H. $, do upon certaine appeales make 
the ſentence definitive as to any appeale, ſoꝛ the woꝛds te [ſhall be definitive 
and that no farther appeale ſhould be had; yet the King alter ſuch a definitive 
ſentence,as ſupꝛeme Head, may grant a Commiſſion of review, ad revidendum, 
e. ſbꝛ 2.canſes, r.F02 that it is not reſtrained by the Statute. 2. Foz that after 
a definitive ſentence the Pope as ſupzeme head by the Canon Law uſed to grant 
a Commiſſion ad revidend'; And ſuch anthozity as the Pope had, claiming as 
ſupꝛeme head, doth ol right belong to the Crowne, and ts annexed therennto by 
the Statutes of 26 H. 8. cap.r, and 1 Eliz. cap. 1. And ſo it was reſolved in the 
Kings Bench Trin. 39 Eliz. where the caſe was, that ſentence being given in an 
E ccleſtaſt ttall cauſe in the Country, the party grieved appealed accoꝛding to the 
faid Act of 2 5 H. 8. to the Archbiſhop, befoze whom the firf# ſentence was affir- 
med. Mhereupon accozding to the Statute of 25 H. 3, he appealed to the Dele⸗ 
gates: befoze whom both ths fozmer ſentences were repealed and made void by 
definitive ſentence, and thereupon the Queen as ſupꝛeme head granted a Com- 
miſſion of Review, ad revidend' the ſentence of the Delegates. And upon this 
matter a P2ohibition was d in the Kings Bench, pꝛetending that the Com- 
miſſion of Review was acainft Law, foꝛ that the ſentence befo:e the Delegates 
was definitive by the Statute ot 25 H. 3, But upon mature deliberation and 
debate the Pꝛohibitton was denyed,fo2 that the Commiſſion foz the cauſes above- 
ſaid, was reſolved tobe lawfully granted, In this caſe I being then the Queens 


A was of Counſell to maintain the Queens power. And pꝛeũdents were 


tited in thi Court in Michelots caſe, Anno 29 Eliz. and in Goodman caſe; and 
Huets taſe; in 29 Eliz. alſo, See the Statute of 8 Eliz. cap. 5, and obſerve ltke 
woꝛds in that Statute, ur ſupra. | 

- Upon a ſentence given by the High Commiſſioners, a Commiſſion of Re⸗ 
view may be granted to and fo2 the party grieved, as by an expꝛeſſe clauſe within 
that Commiſſion appeareth. And if no ſuch clauſe had been therein, pet a Com: 
miſſion of Review might have been granted. Quia ſicut fontes communicanc 
aquas fluminibus ermulative, non privative; ic Rex ſubdiris ſuis juri ſdĩctionem 
communiear in cauſis Eecleſiaſtieis vigore Statuti in hujuſmodi caſu edici & pro- 
viſi cumulativt᷑, non privative, by conſtruction upon that Ad. 


Le Court des Conſervators des priviledges de St. Johns 
de Jeruſalem, &c. 


There were two Courts holden coram Conſervatoribus privilegiorum, the 
one Hoſpitaliorum, and another ſemplariorum. Df whole juris dia ion, and of 


their reſtraint to grant any general * pt iuſquam exprimatur ſuper qua re 
p 


fier ĩ 
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pꝛohibttion of Appeales fo Rome is declaratozy of the ancient Law of the 
Realme. 


on Hayward Do- 
Gor ut the Civill 
and Canon Law 
in the life of 
William 2. 

$ Eliz cap. 5. 


24 H. f. ubi ſupr. 
25 H. . ubi ſupr. 


Trig Eliz. in 
the Kings Bench. 
Hollingworths 
caſe. Lib. Intr. 
Raſt. fol. 16. Ap- 
peale to Rome. 
Ib. Rome 389. 


The High 


Cemmiſſion. 
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W.2.cap.43- 


24 H.8. cap. 12. 


Vid. ſt at. de 28. 
cap. 2. in Hiber- 
nia. 


Stat. de 16 R. 2. 
cap. 5. An. domi- 
ni 1392. 


Rot. Clauſ. i 3E. · 
m. 6. 


Bracton who 
wrote in the 
reign of H. 3. 
Lib. 1. ca 8. nu. 5. 
Anno dom. 1370. 
Int. Leges Edo- 
vardi cap.I7. 
An. dom. 1050. 


Anno dom. 169. 


22 E. 4. nu · 19. 


25 H.. ca. 21. 


King; they were pzohibited by the R ir 
Andlong befoze , theſs by the ancient law of the Trownof England, were 
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fieri debeat citatio, & ſi viderint hujuſmodi conſervatores quod pet atur citatio de 
aliqua re cujus cognitio ſpectat ad forum regium , hujuſmodi conſer vatores nec 
eitationes faciant nec cognoſcant, as by the ſtatute of W. 2. appeareth, 

See the Second part ofthe Inſtitutes, the E xpoſition upon that ſtatute, 

The Templers were diſlol ved in 4 E. 2. and the Yoſpitlers in 32 l. 8. fo as 
thele Courts are determined, 

Now fo2 a concluſion concerning England, A have reſerved to ſay ſomewhat 
foz the honour , and ſupꝛeam Eſtate of both the Relatives of our Hoberaign 
Lo2d the King, and ol this his Kingdome , which J conceive to be 1 
that which in this part ol the Inſtitutes we have taken in hand, foz t it gra: 
ceth and ſtrengtheneth all the reſt. | 

By the whole Parliament of 24 H. 8, wherein, boſives the Archbiſhops and 
Bilhops of the Realm, there were 29 Abbots and Pztoꝛs Lozds of Parlia- 
ment: Jt was reſolved, and ſo declared byan Ac, That by divers and ſundry 
old antique Hiſtories , and Chronicles, it is manifeſtly declared and expreſſed , 
that this Realme of England is an Empire, and fo. hath been accepted in the 
world,&c. g 

But againſt the truth hereof, oppoſition hath been made. Firtt, that this is 
the only Parliament that hath affirmed it. Secondly, that this Declaration is 
unjuſt and untrue, and that Hiftozy oz Chaonicls doth not affirm the ſame, 

As to the firſt J anſwer: that one Act of Parliament is inſtar omnium, being 
a p2oof of the unanfweradle and higheſt nature, but this is not the only; fo; ſo 
mach ineffec (as to this point) is affirmed by all the Lozds Spirituall + Tem⸗ 
pozall, and the Commons by Authozity of Parliament long befoze the reign of 
H. 8. that the Crown of England hath been ſo free at all times, that if hath 
been in no = bat immedfately ſubject to God in all things tou⸗ 
thing the regalty ol the ſame Crown, and to no other. | 
LIE Notar mw, by GER * 22 1 7 their 

m Thgland, but becauſe agat gn Llup;eam 
pohidited by the Pings watt. "Op 


due tothe King, Omnis quidem ſub regs & ĩpſe ſab nullo, ſed tantum ſub deo. 
Et ibidem paulo poſt eodem numero) Ipſe autem rex pon debet eſſe ſub homi- 
ne, ſed ſub deo, &e. 5 

And therewith agreeth the Law befoze the Conqueff, Rex autem, quia Vica- 
rins ſummĩ regis eſt,ad hoceſt conſtiturus, ut regnum temenum, & populum do- 
mini, & ſuper omnia ſanctam veneretur Eecleſiam ejus & regat, & ab injurioſis 
defendat, & maleficos ab ea evellar, & deſtruat & penitus diſperdac, . 

And long befoze that Anno 169. à paſſione Chriſti dominus Eleutherins Papa 
Lucio regi Brytanniz ſeripſit, ad petitionem regis & procerum regni Brytanniz, 
Petiſtis a nobis leges Romanas & Cæſarĩs vobis tranſmitti, qui bus in re Bry- 
tanniæ utivoluiſits: Leges Romanas & Czſaris ſemper reprobare poll, le- 
gem dei nequaquarn. S en ang miſeratione diving in regoo Brytan- 
niæ legem & fidem Chriſti, habetis penes vos in regno utranque paginam, ex il- 


lis dei gratia per confilium regni veſtri ſame legem, & per illam dei patientia ve- 


ſtrum — Brytanniæ regnum, Vicarius vero dei eſtis in regt: &c, And higher 3 
cannot goe. 3 

And by the way it is to be oblerbed in the ſeverall grants by Abbots and P2f- 
02s made to Ring E. 4. theyſeverally ffile him by theſe very woꝛds, Supremus 
Dominus noſter E,q.Rex, | 

And by thzee other Acts of Parliament,viz. by the ſtatute of 2 5 H,8,cap.z1. 
wherein by Anthozity of Parliament it is enaced and declared (directing their 
Declaration to the u ing) That this your Graces Realm recognizing no Superior 
under Cod but only your Grace, hath been and is free from ſubjection to any 
mans laws, but only to ſuch as have been deviſed * made and ordained within 
this Realm for the wealth of the ſame, or to ſuch other, as by ſafferance of your 
Grace and your progenitors , the people of this your Realm have taken at their 

_ free 
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free liberty by their own conſent co be uſed amongſt theni/ & have bonnd them · 
ſelves by long uſe and cuſtome to the obfervanee of the ſame, not as to the ob- 
ſeryance of the laws of any fotain Prince, Potentate, or Prelate but as ro the cu- 
ftomed and ancient laws ofthis Realm origihally eſtabliſhed'as laws of tije ſame, 
by the ſaid ſufferance, conſents and cuſtome, and none otherwile. o 

d by the ſtatutes of 25 H,8.cap,2 1. 1 El.cap,r and 1 Jac, cap. 1. tho Crown 
of this Kingyome ts affirmed to be an Amper tall Crown, | 


Sto the ſecond : J might anſwer that Le Court de Parliamene eſt de treſ- 


grand honor & Juſtice,de que nut home doit imaginerchoſe diſhonerable, And 
with the Doctoz and Student upon the Statute of 45 B. 3. cap. That it cannot 
be thought that a ſtatute that is made by the Authoꝛtty of the whole Realm as 
well of the King, and of the Loꝛds Spirituall and Tempozall, as of all the Com- 
mons; will recite a thing againſt the truth. 

But to be ſhoꝛt, u ing Edgar ſtiled and ſubſcribed himſelf in his Charter, Ba- 
ſileus, Imperator & dominus, which you may read in the Pzeface to the Fourth 
part of my Repozts, Vide Rot. Pat. 1 E.. parte 6, m. 23. 

Edward commonly called St. Edward ſon of King Edgar in a Charter which 
he made to the Abby of Ramſey (which J habe) tiled himſelf, Ego Edwardus 
totius Albionis Det moderante gubernat one bafileus, 

Another Charter of King Edwine to the Abby of Crowland intitnled, Carta 
regis Ed wini filii regis Edmundi fratris regis Edgari de terris in Jeckelea. Mher⸗ 
in he is filed Edivinus Angloram rex & totius Brytannicz telluris gubernator 
& rector, and many others. OW | 
To conclude this point with a late and learned wziter, whom J will cite fo; 
that he agreeth with the fozmer Authozities; he ſaith , that the regall eſtate and 
dignity of a King is of two manners. The one is Jmperiall oꝛ Supzeam, ſuch a 
one is our Doveraign Lady Elizabeth by the grats of God Queen of England, 
France and Ireland, which Soveraign Queen holdeth her Empire and King» 
domes with her people and ſubjects immediately of the L oꝛd of Heaven and 
Earth, without any other mean ſegntoꝛy 62 attendancte of cozpozall oz bodily ſer- 
vice o2 allegiance to any other — 4 ince oꝛ Potentate ; mangre the head 
of either her fo2ain enemies oz inteſt ine and homeboꝛn traiterous vaſſals, and 
alſo from her ſentence (ſhe and we all her faithfull and loyall ſubjeas acknow- 
ledg ing to her eſtate no Superiour)lyeth no Appeal. Fg 

There is alſo a King,and hea Yomager oz Feudotary to the E ſtate and Pa⸗ 
jeſty of another King as to his ſuper ioꝛ Lo2d;+c. As. that of Navar and Poztu- 
call to the King of Caſtell: the R ingdomes of Ozanado and Leons fo Aragon: 
the E ingdomes of Lombardy, Sicill, Naples and Bohemia to the ſacred ©m- 
pire: the old Kingdome of Bargundy,andnow the late erected title of the King of 
Arles, tothe King of the French men; and ſo fo2th of tbe reſt. 

The Ring which is Supzeamand Imperfall is equivalent within his Land 
to the power and autho2ity that Ceſar can challenge within his own Dominions, 
andſuch a King challengeth of right fo ſet upon his head a * Crown Impertall 
with a Dtaveme elevated on high. to ſignifte the perfection and greatneſle of their 
eftate; but to the other Kings homagers a Crown not elevated is due. And that 
we may (as duty is) both with reverence and dutifull fear diſcern and judge the 
office and function ol our @overaign to be moſt holy and ſacred; let us ſee with 
what hono2s a ſoveraign King ( ſuch a one as is her Pajeſty) is illuſtrated and 
made redoubted to his ſubjects, firſt, what great a jeſty, hono2, power, and glo- 
ry is intended by ſetting a Crown upon her head, foz in the reverend and maje· 
ſticall aa ion of Coꝛonat ion, ſhe is firſt anointed , then bleſſed , alter that conſe 
crated;to ſigniſie unto her and unto us that the is of God, that her power ts from 
Ch: iſt, and that ſhe is to rule over Chꝛiſtian people: the Crown let on her head 
is called triumphant, and it is of gold to ſignifie her exellent pajeſty ; it is cal- 
led triumphant by reaſon that the like Crown tn faſhion and form was given the 
Emperours and Captainsof the Romans in their triumphs over Kings and 

Nations, This Crown triumphant ts moſt —_ her excellent Pajeſty U 
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by the ſtricd courſe of laws of Arms , ſince that her Anteſtois have triumphed 0- 
ver many Kings and mighty. people, as H. 1. over five Kings of Ireland, E. i. 
tri ed over the Scottiſh and Meiſh Nations. E. z. and H. 5. both of them 
over Franee. In the trimmphant Crown of our ſoveraign Lady there be placed 
(not only foz the oꝛnamont of her regall Diademe, but alſo to ſignifie the Pzince: 
ly vertues of a Ring) twelve Gems oz ſtones of pꝛecious eſteem, 
And foz this Kingdome of England, the other part ol the Relative, hear what 
an ancient Poot hath ſaid. - ; 
Anglia gens fortis, & fertilis angulus or bis 
Inſula prædives quæ toto vix eget orbe, 
Et eujus totus indiget orbis ope. 
Anglia plena jocis, gens libera & apta jocari, 


Libera gens, cui libera mens, & libera lingua; ? 


Sed lingua melior liberiorque manns. 


The Anſwer to certain obj eckions againſt the Kings Stile o 
eee eee, F 


And where ſome doe object that the King our ſoberaign Lozd ought not de 
jure to enjop the title and ſtile of Defender of the Faith, Defenſor fidei : fo2(ſap 
they) Pope Leo decimus, Anno Pontificatus ſui, by his Bull granted the ſame 
toking H. 8. & poſteris ſuis, Well, veritas a quocunque dicicur,a deo eſt. But they 
ſay that by the Bull of Pope Paul the third, againſt King H. 8. upon his ſup- 
pꝛelſion of the leſſer houſes of Religion in Anno 27 H. 8. he did not only depoſe 
bim of this title,but of his Crown allo, and gabe his Kingdoms to him that could 
get it: which, ſay we. was dane de facto, ſed non de jure;and we confeſſe alſo that 
by colour of that Bull, Pope July the third in his Bull to King Philip & Queen 


Mary his direction was Chariſſimis in Chriſto filis noſtris Philippo regi & Ma- 
riz reginæ 2 5 — of Defendoz — faith: but 
as it ſeemeth) is countermandable pleaſure, 


mare het. ep h 

the king hatha ſurer right thereunto to this ſtile, foz by the full conſent of all the 
Loozds Spirituall and Tempozall and the Commons aſſembled in Parliament, 
and by Authoꝛity of the ſame, in A nno 35 H. 8. it is enaded, that all his ꝙa · 
jeſties ſubjects ſhould from thencefo2th accept and take his Pajeſties ftile as 
it is declared and ſet fozth in manner and fozm following, that is to ſay, in the 
Latin tongue by theſe woꝛds; Henricus octavus dei gratia Angliz, Franciz, & 
Hiberniz Rex, fidei defenſor & in terra Eecleſiæ Anglicanz & Hiberniz ſupte- 


mum capar, and in the Engliſh tongue by theſe wozds ; Henry the eight by the 


grace of GodKing of England, France and Ireland, Dofender of the faith, and 
of the Church of England, and alſo of Jreland, in Earth ſupꝛeam head: and that 
the ſaid ſtile ſhould be from thencefozth by authoꝛ ity aloꝛeſaid united and annered 
foz ever to the Amper iall Crown of his Þighneſſe Reelmof England. Yereunto 
it is objected, that this Act of Parliament is repealed by the Act of 1 Mar. but that 
is miſtaken, fo; as the treaſons made andenacted by ſubſequent clauſes ofthe ſai 
Act of 35 H. i. are repealed by the Ac of i Mar. but the ſtile and titleof the Crown 
without queſtion remaineth of fozce unrepealed; and accozdingly Queen Mary in 
all her ſeverallSeſſions of Parliament befo2e her mariage and after her mariage, 
ſhe and King Philip uſed the file and title of Defender of the faith in all their 
Parliaments, Letters Patents, ic. accozding to the ſaid Act of 35 H. 8. and by 
the way ſhe uſed the title alſo of Supremum Caput in the ſecond Seſſion of her 
Parliament in the firſt year of her reign, And by the reſolution of the Judges in 
anno 1 Mar, it appeareth that the ſtatutes of 26 H. 8. cap. 1, & 35 H. 8. cap.3. 
concerning the ſtile of the King remains in fo2ce , foz thereupon did the queſtion 
depend: ſo as albeit Pope July in his Bull vonchſafed not to give King Ph. & 
Q. Mary their ſtile of Defender ofthe faith, yet both the befoze , and both of 
them alter their mariage , acco2ding to their right took it upon them notwith- 


ſtanding the thundzing Bull ol Pope Paul the third. Laftly, all the Kings and 
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Queens regnant of England have at their Cozonation time out of minde been 
ſwo2n to defend the faith, and therefo:e were of common right Defenders of the 
Faith: by reaſon of which Dath they may take upon them the ſtile, and are moze 
firmely bound to perfozm and do it, then by the Popes Bull. 

Having ſpoken of England, and of the pety Iſlands and Domintons of the 
ſame, and intending to ſpeak of that noble Aland and Kingdome of Jreland, J 
could not paſſe over that ancient and renowned Kingdom of Scotland wholly in 
filence, but as it were fo ſalute it by the way, and pet to adde ſomewhat , which 
none that have w2ttten of that Kingdom have (to my temembꝛantce) touched. 


- 
— — — — — 
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C. LXxV. 
Of Scotland. 


Onterning this Kingdome there are many things wozthy of obſervation, 
1, That theſe two mighty, famous, and ancient kingdoms, viz. Eng⸗ 

D land and Scotland (A uſe the woꝛds ofthe dd of Parliament) were anct- = Jac.Regis ca. i. 
2. That ane Religion and ſervice of God is holden and celebꝛated by both. | 
3. That as there is one language in both, ſo there was one kind of govern. 175 leer. 10 

ment and one law in ancient time that ruled both with many manimons agree. cp. 

ments between them, which evidently appeareth by many p2oofs, I irſt, that the Jac.Regis c. 

Laws of Scotland are divided as the Laws of England be into the Common & 2. in Ireland. 

laws, Aas of Parliament, and Cuſtomes, Their Common laws are p2incipal. 

ly contained in two Books. The firſt called Regiam Majeſtarem, becauſe it be- 

ginneth (as Juſtizians Inffitates do) with theſe woꝛds [Regiam Majeſtatem.] 

The ſecond Book ts Quoniam Attachiamenta, becanſe it beginneth 

with thoſe two wozds. —/ ad 
The firſt Book doth in ſubſfance agree with our * Glanvil, and moſt com- ih 5e. f en N. 

monly de verbo in verbam, and many times our Glanvil is cited therein by ſpe⸗ — of 


tiall name. | Sir l. Stanford 


| 2 . 
ned judge of the Common Pleas Au#0 Dom. 1554. 1 & 2 Ph. & Mar. Ot whom hear What Novendes tank — = 
1180, (& regni H. 2. 26.) Henricus Rex Angliz pater confticuic Ranulphum de Glanvilla ſummum luſlitiarium totius 
Angliz, cujus ſa pientia conditz ſunt letzes tubſcriptz quis Anglicanas vocamus. This Hovenden lived in the reigne 
of H. 2. — died inthe time of King lohn. See pl. Com. 368. b. per Cathw in B piſt. to the eight Bock of Report:. 


Secondly, the Crown of Scotland is defcendible to the Daughter oꝛ Heir Fe: 
male where there is no iſſue Bale. It there be many Daughters oz heirs Female, 
it deſcends to the eteff. Likewiſe they have the like deſcents of lands to Sub- 
jects as England have as none can inherit in the right Line aſcendant, The el- 
deff- Daughter hath iniriam partem. All the Daughters of Dub jeas do inherit. 

Thirdly, they havs the High Court of Parliament, as we in England habe, p;:1;amenc, 
and called by the ſame name, tonſiſting of the ſame Pembers, viz, Lo2ds Spirt⸗ | 
tnall, Lozds Tempoꝛall, and the Commons. It is ſummoned and called at the 
Rings pleaſurefo2 a certain time, When they meet, the King oz his Chanceloz 
theweth the cauſes of calling them together. But there of later times the Lo2ds 
Spirituall ds chooſe eight Tempozall L oꝛds, and the Loꝛds Tempozall chooſe 
eight Spirituall Lo2ds. Theſe ſixteen make choice of eight choſen foz the Coun- 
ties, and eight of Cities and Burghes, in all, thirty two, But whatſoever is 
agreed upon by them, the King doth allow oz diſallow by moving of his Scep⸗ 
ter | 


„Kc. 
Fourthly, they have the ſame degrees of Nobility, as Dukes, parqueſſes, 
Earls, Uiſcounts, Barons, xc. 
Fifthly, they have the ſame great Officers, as Chanceloar, that keepeth the 
Ozeat Seal, Lozd Treaſurer, Lo2d P3ivy Seal, Secretary, xc. RES 
P. 
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Sixthly, and the ſame Piniſters of Juſtice, as Sheriffs, Coꝛoners, at. 
Seventhly, the ſame laws fo the moſt part quarto modo appꝛopꝛtated to @ng- 
land, viz. Tenant by the curteſte.becaaſe they had the ſame law that England had. 
Etchthly, the like Writs, Brevia, as de Recto, Aſſiſe of Novel Diſſin', Mor- 
dane, De gard,De Ideor' inquirend', De diviſis fac“, Replegiar', Attachm', &e. 
Ninthly, they agree with Magna Carta concerning Wardſbips, ac. 
Tenthly, with Carta de foreſta cap. 1 1, foz it islawfull oz Biſhops, Carls, 
and Barons comming oz returning though the Kings Fozefts at the Rings 


command to kill one oz two Beaſts in the ſight of the Foꝛeſter, oz otherwtſe in 


his abſence to blow his Yozn, that he appear not to take it thieviſhly, 

11. The Lo2d of whom the land is holden by Knights ſervice per antiquius 
feoffamentum ſhall have the wardſhip of the body, 

12, The Sheriffes ſhould cauſe the Ads of. Parliament to be p2oclaimed, 
tic. All which, and many mode are the ancient laws of both kingdoms, as it ap⸗ 
peareth in tho ſaid Books of Regiam majeſtatem, i quonĩam attachiamenra,&c, 

13. The Sheriffes there have. an inheritance in their Office, as ſometime 
in England they had, and yet in Cumberland they have. 

14. The ſame Uocableg of art are uſed in the laws of both Kingdomes , as 
Ordelinm, i. the Court of Water and Aron, Filius mulieratus, Marchetum, Sei- 
plaith, 03 Sorpler, Iudicamenta, &c. Machameum 02 Mahemium, Murdruti oz 
Murcharum, Chancemeley, Mote, Miſericordia, Meſſuagium, Flightw¾äight, Med- 
letum, Remanere, Manerium, Recognitio per Aſſiſam, Pipoudres, Pannagium, 
Ora, Nonclayme, Soc 62 Sok, Serjanteria, grand Serjamy, pety Serjeanty, Secta- 
cor a Dutiter, Sher its ot inheritance there, the Sheriffs Court oꝛ County Court, 
Toll, Tunbrellum oz Tumbrellam, Thainus, @occage, Burgage, Servicium mi - 
licare, Relief oꝛ Relteve, Them t Teme, Theftbote, In libera Eleemoſyna, Terræ 
Dominicales, Liberum tenementum, Vidiare duellum, Warrenna, 0} Varenna, 
Valvaſores 82 Vavaſores, Matt, Strap, Caſtle ward, Veredi&um , Viridarii, 
Infangthief, Datfangthief, Dutlawzy, Dutlawed, Juſtice in E ire, Mzeck of 
the Sea, Uoncher, Vicenetum, Hamſockne, Hida terrz,Bovata terrz, Heriot 02 
Heregeld, Huteſium 02 Hueſium, Regrateurs, Fo2effallers, a Guilde, falũtying 
of dooms oz recovery, Quarencena, Felonia, Feodum, Homage. Fealty, ERrove- 
rium, eſſonium, enitia pars, Diſparagement, D iſſeiſons, D iſclatmer, Scaccarium, 
Colliſtrigium, Champertie, Maeremium, Averia, Catalla, Bote, Bloodwite, 
Gꝛand Adliſe, Adiſe of novel diCin', Barettozs, Aﬀidavit, Adjournment, Re« 
ſponſals, Attoꝛnies, and many others. 

There was an Peptarchy in Scotland but now a Sonarchy. There are there 
two Archbiſhops, the one of S. andrew, the other of Glaſco : S. Andrew hath 
eight Biſhops under him, and Glaſco thꝛee. 

There are there thirty Counties oꝛ Sherifdoms. 

The ancient Patto of the King ol England is, God and my right (intilligitmr) 
ſhall me defend. Df the Ring of Scotland, In my defence God me defend, 

There are alſo two famous Univerſittes , one in S. andrews , the other in 
Glaſco, 

The length ol Scotland from Twede to the uttermoſt Coaſt is 480 Piles: it 
is longer then England, but narrower, and endeth like a Medge. 

Okt ancient time all the E iſhops of Scotland were ſacred , and confirmed by 
the Archbiſhop of Yozk. | 

But by reaſon of their Aas of Parliament, which in many points have alte⸗ 
red, diminiſhed, and abꝛogated many of the old, and made new laws and other 
pꝛoceedings: the diſfinct Kingdoms as they now ſtand have many different 
Lawes, 4 

Item, It is ordained by the King by conſent and deliverance of the 
three Eſtates, that all and ſingular the Kings Lieges of the Realme live 
and be governed under the Kings laws and ſtatutes of the Realm alla- 


nerly : and under na particular laws, nor ſpeciall priviledge, norbe na 
laws of uther Countries nor Realms, | Item, 
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Item, It is ſtatute and ordained , That all our Soveraigne Lordis 
Lieges beand under his obeiſance, and in ſpeciall the Iſles be ruled by 
our Soveraigne Lordis awn laws and the Common laws of the Realm, 


and be nane uther laws. 


Ning ſames at his Parliament holden Anno 1. of his reigne, endeavorred to 
have made an union of both kingdomes, and to have ereded a new Kingdome of 
Ozeat Bꝛitatn. And thereupon authozity was given to certaine Commiſſto⸗ 
ners of the higher and lower Youſe ol Parliament, to treat with certain Com- 
miſſtoners of Scotland fo2 and concerning an unton of both Ring domes. A- 
mongſt theſe Commiſtioners there grew a queſt ion, whether there could be made 
an unton of the Ring domes by raiſing a new A ingdome ot Ozeat B2itaine, be- 
foze there was an union of the Lawes. Which queſtion by the Kings com- 
mandment was referred to all the Judges of England in Trinity Terme. anno 
2. Jac. who unanimouſly reſolved (J being then Attoꝛney generall, and preſent) 
That Anglia had lawes, and Scocia had lawes, but this new erected Kingdome 
of Britannia ſhould have no law. And therefoꝛe where all the judiciall pzocee- 
dings in England are ſecundum legem & conſuetudinem Angliæ, it tould not be 
altered ſecundum legem & conſuetudinem Britanniæ, untill there was an unton 
of the lawes of both Ning domes, which could not be done but by authoꝛity of 
Parliament in either u ingdome. 

Anno 3 Ja.ca. 3. An Ac made fo2 things to be done by fo:ce of the ſaid Art of 
1 Ja,cap.2, in any other Seſſion of Parliament, 

Anno 4 Ja.cap-1, Arepeale of hoſtile lawes and of hoſtiltty between England 
and Scotland, ic. And it is enacted, that no Englichman tail be ſenf out of 
England into Scotland fo2 any offence done in Scotland, antill ſich time as 
both Realmes ſhall de made one in lawes and government. Do as the reſolation 
ol the Judges was appꝛoved by Parliament, Seo a 20, Octob, 
2 Ia. concerning the Kings ſtile of King of Gzeat Bꝛitatne, wherein all judt- 


tiall and legall p2oceedings, «c, are ercepted. 

A never read ot any unton of divided Kingdomes, and therefo2e J concetbe it 
to be without pꝛeſident. And in this unton many things would fall into conft- 
deration, and thoſe of great weight, other then the union of lawes; though that 
be a maine one: As fo2 example, the ſeverall Crownes are deſcendible to ſeve- 
rallheyaes of blood. And queſtion may be made who ſhould be heyꝛe of this new 
Kinadome. | 

But the learned Poet hath formdout an union without danger, directing his 


verſes to King James, 


Cum triplici ſulvum conjunge Leone Leonem, 
Ur varias Atavus junxerat ante Roſas, 

Ma jus opus, varios fine cæde unire Leones, 
Sanguine quam varias conſoeĩaſſe Roſas, 


Whoſoever is deſirous to know ſuch Miſcellanea as we have obſerved concer · 
ning Scotland, let him reade theſe Reco2ds and Antho2 ities following, 

The Reco2ds of Parliament from the beginning thereof, fo2 the receivers 
and tryers of Petitions in the Loꝛds houſe, ot. liberat, anno; Ed, 1. m.2, per 
Johannem Lovetot, Rot, paten' anno 20 Ed. 1. Gilberto Comiti Glovorniz & 
Hereford, Scotia-Rot, Parliament. 2 1 Ed. 1, inter placita Rot. 1. & 2. Hovenden 
1194. pag. 7, carta Regis R. 1. Mat. V Vefim, anno Dom, 1 260, pag. 302. H. 3. 
Rot. Scotiæ 21 E. 1. Carta F. 1. & liz Alexandri Regis Scotiæ. Rot. Vaſconiæ 25 
E. 1. m. 2. 3. in dorſ. Trin. 25. E. iI. coram Rege Rot. 6. Norff. Rafe de Tonyes caſe, 
Anno 29 E. i. liz quas Rex per ſe & quas Comites & Barones Angliæ per ſe mile. 
runt Domino Papæ anno 29 E. 1. authoricate Parliamenti, quæ irrotulatæ ſunt 
etiam in Scaccario. Vid. VValſingham 48. & 49. 


Rot. pat. 24 E.. Epiſcopis Scotiz, Mich, 33 E, 1,coram Rege Rot. 1 27, Sco- 
11a 
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Parl. Jacobi 4- 
cap-79. 11-Martit 
Anno Dom. 1303 


1 Jac. cap. a. 


Vid. ſupra p.36. 
EN — 2 
Lib Hoſp. Sancti 
Leonardi in 
Com.Eborum, 
Egbert Rex in 
Varliamento a» 
pud Wintoniam 
mutavit nomen 
Regni de conſen- 
ſu populi ſui, & 
juilit illud de cæ- 
tero vocati An- 
gliam. Iſte Rex 
Eg bertus obiic 
Anno Dom. 673. 
See a Proclama- 
tion 15. Septe mb. 
1603.2 ja, 


H. 7, 


Rot. Parl. apud 
Linc. 29 E. 1. 
Anno Dom, 1300 
Literæ omnium 
N obilium An- 
gliz, &c. Papæ. 


Hiftoriz. 


Bede in Hiſtory 
of England lib. i. 
cap. 1. 


* Kedſhanks, 


Cap. 13. 


t lib. a. cap. 4. 


Beda in his Hi- 
ſtory of England, 
lib. I. cap. 11. 
Vid ſu pr. p.157. 


Of Scotland. Cap.75. 


cia,Rot. Parl.35 E. i. in brevide Parliamento, & auter 1 E. 2. 1 E. 3. fo. 17. Grayes 
caſe, 6 E. 3, 18. The Abbot of Crowlands caſe, 9 E. 3.6, John Darcyescaſe, 
Rot. pat. 10 E. 3. 2. ps. Comes Arundel. Rot. Parl. 14 E. 3. nu. 15. ſtat. 4. Rot. clanſ. 
22 E. 3. & 23 E. 3. breve de Parliamento magnifieo Principi, & c. 22 Aſſ. p. 85. 
39 E. 3. fo. 35. Rot. Parliament. 42 E. 3. nu. 7. 42 E. 3. fo. 2 5. 8 R. . tit. Com, 
elayme. pl. ultimo. 13 H. 4. o. 5. Rot. par. 2 H, 5. part. m. 1. 8 H. 5. ſo. Fo 32 
H. 6. 25. 20 E. 3. 6. b. Litt. ſe, 100, & 165. 1 part of Inſtitutes. Stat. de 2 
& 3 E. 6, cap. 36. Forteſcue cap. 13. Pl. com. 126. Dier manuſcript 3 Eliz. 22. b. 
& 13 Eliz. fo. 58. m. 3. Dier 12 Eliz, fo, 287, in print. Lib. 7. fo. 22,3. &c, Cal- 
vyns caſe, Lib. g, fo. 114, Seignior Zanchers caſe, Mes befoze in the Chapter of 
High Court of Parliament. | 

Polidor. Virgil, FHollingſh. 1 part. fol. 116,1 17. 2 parts 286. Stowe 30g, 
Matth. VVeſtm. 428,425, 443,444, 445. VValſingham 19, a8, 32, 129, &c. 

Thus have pou all which we have obſerved in our reading concerning this 
matter, and which the benevolent Reader may peruſe at his pleaſure ; to whoſe 
cenſure we wholly refer the ſame, Mali mula, nemo omnia novit. 

Pou have obſerved, that thoſe of @cotland do agree with us in language, and 
as hath been ſaid, differ in lawes. On the other ſide, the Dubjeasof Ireland dif- 
fer from us in L and agree with us in Lawes, and theretoze of them 
we ſhall ſpeak ſomewhat the moze at large, 


oziginally came, we follow Uenerable Bede in his Hiftozyof England, lüb. 1 
cap. 1. and alſo from whence the * Pics oziginally came. And there 
reade, that the Pics ariving in Bzitania planted themſelves in the nozth parts 
thereof, ſoꝛ the Bzitains had taken up the part befoze. And 
Pits having no wives did require the Scots to mary their daughters, the 
agreed ty rage hon their boone, under condition, that as often as the matter 
was in — hu Fouts their King rather of the next of the houſe of the 


* 


$i That the Scots do nothing differre from the Bzitains in their converſa- 
n. 


Both theſo famous i ingdomes have found by wofull experience, that unwile 
and incertaine making of leagues, greatly indamageth the Commonwealth, and 
the fatall danger of ſuch leagues to the P2inces themſelves, 


CAP. 
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CAP. LXXVE 
Ofthe Kingdome of breland. 


5e ſhall not need to undertake another wozk to ite of the Courts 

| \ \/ of Juftice there, foz that they have the ſame which we have in 
England, and the ſame Law, ſaving, where ſome that have wzit- 

ten of them have in ſome maine points miſtaken the matter; we will convince 
the ſame by direc matter of Recozd, and we intend to adde ſome things which 
are neceffary to be known, which no man that hath witten of that Country 
hath voached, o2 tf they habe remembzed the lame, it is with ſo light a touch, as 
much is omitted out of the Retoꝛd, 02 caſe reſolved it ſelfe; wozthy to be known, 
which we intend to ſupply foz the honour of the King, and benefit of his ſubjects 
there. And the rather, fo that J have been ed by many of them that have 
had judfciall places there, and partly of mine owne knowledge, that there is no 
Nation in the Chꝛiſtian wonld that are greater lovers of Juſtice (whereof ws 
ſhallp2intipally treat) then they are, which vertue nuff of netellity be accompa» 
nted with many others; and beũdes they are deſcended of the ancient Bzitaines, 

the moꝛe indeared unto us. 


— — 


and therefoze t 23 * = 
0 Firft, concerning the Parliaments of Ireland, being the higheſt Court there, 


where ſome have ſuppoſed that the ſame beganne in 17 E. 3. we ſhall make it ap- 
peare by matter of Recozv,that when not only King Iohn, as all men agree, but 
H.2. alſo, the father of king Iohn, as * befoze it appeared , and in the next 
page ſhall be touched, did oꝛdaine and command at the inſtante of the Iriſh, that 
ſathlawes as he had in England ſhould be of fozce and ablerved in Ireland: here⸗ 
by Ireland being of it ſelfe a diſtinct Dominion, and no part of the 2 of 
England (as it directly appeareth by many Authozities in Calvins caſe) was to 
have Parliantents holden there as England; and thereupon in the reigne of 
King lohn himſclfe a Parliament was holden there, as by this Recozdenſaing 
a | = HEL 005. 
IE abs, Baronibus, Militibus, & liberis hominibus, & oninibus 
aliisde terra Hibernie, Salutem. Quia manifeſte eſſe dignoſcitur contra Co- 
ronam, & dignitatem noſtram, & conſuetudines, & leges regni noſtri An- 
gliæ, quas bone memoria Dominus Fohannes Rex, pater noſter, dea communi 
b omnum de Hibernia conſenſu teneri ſtatuit in terra illa, quad placita non 
teneantur in Curia Chriſtianitatis de Ad voc ationibus Eccleſiarum c Capel- 
larum, vel de laico feodo, vel de catallis que now ſunt de teſtamento vel ma- 
trimonio. Vobis mandamus, prohibentes quatenus huj uſmodi placita in Curia 
Chriſtianitatis nullatenus ſequi præſumatis in manifeſtum dignitatis & Co- 
ron e noſtra præjudicium, ſcituri pro certo, quod ſi feceritis, dedimus in man- 
dato Fuſticiaris noſtro Hibernie, Statuta Curie noſtræ in Anglia contra 
— huj us mandati noſtri cum juſtitia procedat, & quod noſtrum 
eſt exe juatur. In cujus, &c. Teſte Rege apud Winchcomb 28. die octobris, 


Anno Regni noſtri decimo octavo. Et mandatum eſt Fer Hiberni æ 


per liter as clauſas, quod predic? literas patentes publice legi & teneri fatiat. 
But as true it is that the father of King Tobn, viz, H. 2. when he had con» 
quered Jreland, ſent that Treatiſe, intituled, Modus renendi Parliamentum, in 
a faire Barchment R oll,foz their better holding of Parliaments there, which you 
may reade moze at large befoze Cap. The High Court of Parliament, paz. 


& 2 Rex 


1 Jacobi cap i. & 
11 Jac. &c. cap.i. 
&. in Ixc land. 
Vid. che 1 part of 
the Inſticures, 
Sect. 212. 


Parli ments in 


Ireland gtancient 


time. 


c; · 2. 


Rot. Ann. 18 H. 
m. 1. nu. 21. 

See the fit ſt part 
of the Inſtitures 
Sect. 212. 

a Nota, Rex de 
communi omniid 
conſenſu( ac com 
muni conſilio te- 
neri ſtatuit) is by 
Act of Patlia- 
ment. 

6 Notaſomnium] 
thar all received 
the Lawes, &c. 
Many things in 
theſe — Pa- 
tents are worthy 
of obſeryarion, 


380 Of Ireland. Cap. 76. 
Rex Henricus 3. Anno regni ſui 12. mandavit Fuſticiario ſus Hiberniæ, 
ut comvoratis Archiepiſcopis, Epiſcopis, Baronibus & Militibus ibidem co- 
ram eis legi faciat Cartam Regis Fabannis; quam legi fecit, & jurari q 24- 
gnatibus Hibernie de legibus & tonſuetudinibus. Anglie objervandis, & 
quod leges illas teneant & obſervent. 

Rot. pat. 30. H.z. 21 rocommuni tilitate terr berni æ, pre uxitate terrarum, pro- 
viſum 1. quod omnes leges & 3 — que in regno Angliæ tenentur 
in Hibernia teneantur, & eadem terra eiſdem legibus ſubj aceat, ac per eaſdem 

„Nota. 1 robe Rex' cu lit eſſet ſt ata, & * AN 
Nes vulpus quod omnia Bre vie de Communi Fore que currun 

. in Hibernia 15 nous Sigill- Regis. Teſte, &c. 


dachſtoc k. | baton: 2 In comioqd 
Major Dublin, qui querebatur verſ.Theſaurariii Scaccœii Dublin &verſ. 
Mich33 bi Baranes Scauccarii af gravaminibus per ipſes illatis, remittitur Parliamento, 
or.124.Hi- 8 i wht f 2 ; ” ub 
bernia, & inde huc: cui per Curiam ditium eſt, quad gr avamina ſua proponat qui di- 
cit quod non ad huc eſt conſultus, ſuper quo dies dans eſt. Ad quem diem nul- 
las propoſe ſuerela s, Ideg committitur Turri London, & finem fecit Domi- 
15 v5 | g | 5 

| De En ae bis Se — owe 25 
gland, xc, | pectall 8 tament - 

mars — lub jecs of Ireland, as faking one example fo many. * 


Rot. Parl. 8 E. 2. 10. Octlobris Rex 4ffeiians pacific um ſtatum terre Hibernie, mandawito 
m 31. Ricardo de kurgo Com Vitew & aliis Nobilibus terre preditie, quad ſint 
ad Parliamentum ſwim quod ſummoneri fecit apud Weſtm' in Octabis Saniti 


— mp ibi cum Proceribus,&c. regni ſui ſuper ftatu ter- 
ral UU. wo. | 


2 


Coram Rege 


ent p2eſidertt to do followev;whenfoever any Act of Parliament ſhall 
be Wes Englandccxtorningthe late of Ireland, xc 
— 35-3 . Aud ; . E Eo <5 n. pro ter Habeutibus in Hibernia, 
Aelianora 8 Ormond./ ; 
Janala Ipen T, 
Philippa Com. de la Marche, 
| ohanng Firzwater, dad mittendum fide diguos ad colloquium, 
P Rot. Pail ans Agnes Comitiſſa Penbroke, 
Nor 5 10 E. 2. Margareta de Roos, W 


m. 38. & Rl.  Magiddis Comitiſſa Oxome, | 
r Catherina Comitiſſa Athol. | 
4 pricey wa Dr Parliamentis ſingulis anvis imHibernia tenendis, & de legibus & con- 
130g. 2 E.2.Pat- ad; nibus thidem emendandis. f 
1 — it appedreth that there were Parliaments holden in Areland befoze 
Cem line wbis zins, — E.0E Parliament that they would be holden every 
Johaonem Ws. Pear, ABD * 9 18 made in England in 4 E. 3. & 36 E. 3. fo2 Parlia- 
gan.} ic. Wiver- ments im wetand, 

mm gon 7 8 SantH Martini apud Nottingham Rex de conſenſu communis 
proc Fals Bs Conſtlii ſui fecit certas ordinationes pro 3 ſtatus ſui Hibernie, & 
r. part. pat. anno gay 5 itrormm Fegis ibidem. | 

aka. . £ Falumus & precipimus quod noſtra & terr « noſtræ ne gotia, praſertim ma- 
nes pro ſtatu Hi 10408 unduu, per v105 Conſili arios, ac Pralates, & magnates, & quoſdam 
— in Turri de di ſcratiaribuus nibns in Parliamentis tractentur, diſcutiantur & ter- 
* " minentur, 


This 


UMI 


Cap. 7. Of treland. 

This Oꝛdtnance doth regulate the Parliaments in Ireland actoꝛding to the 
inſtitution and endof the Paxliaments in England, as in the Writ of Parlia- 

ment, which is to confer and treat De arduis & urgentib* negotiis nos (i. Regem) 
& ſtatum & deſenſionem regni & Eceleſiz Anglicanz concernentibus; the effect 
whereof is contained in the Ozdinance of 17 E. 3. but that Dzdinance doth not 
erect any Parliament there, as ſome have (without any colour) ſuppoſed, 

Dee 10 H. 6, fol. S. which began Mic, 18 H. g. Roc. 46. coram Rege, & 2 R. 3, 
ſo. 12. Her befoze in the Chapter of the High Court of Parliament. 

And ſeeing good and le Aas of Parliament made in the Realme of 
England ſince the reign of King John extended not into Ireland, unleſſe it were 
ſpectally named 02 by generall woꝛds included, as within any of the kings 
Domintons , a right p:offtable Aa was made at a Parliament holden in Ire- 
land in Anno 10 H. 7. befoze Dir Edward Poynings then Deputp oz Prorex in 
Ireland, and thereupon called poynipgs law, 

Whereby it is enacted, That all ſtatutes late made within the 
Realm of England concerning or belonging to the common or Publick 
weale of the fame , from henceforth be deemed good and effectuall in 
the Law, and over that be accepted, uſed, and executed within this 
land of Iteland, in all points at all times requiſite according to the tenor 
and effect of the ſame. And over that by the authority aforeſaid , that 
they and every of them be authoriſed, proved, and confirmed, in this 
ſame Realm of Ireland. And if any ſtatute or ſtatutes have been made 
within the ſaid Land heretofore to the contrary, that they and every of 
them by the authority aforeſaid be adnulled, revoked, and made void, 
and of none@ffe in the law. 

And Hil. 10 Jacobi Regis, it was reſolved by the two Chief Juſt ices and 
Chief Baron, that this woꝛd [lace] in the beginning of this Act had the ſenſe of 
before] ſo that this Act extended to Magna Carta, and to all Ads of Parliament 
made in England befoze this Act of 10 H. 7, But it is to be obſerved that ſach 
Aas ot Parliament as have been made in England fince 10 H. 7. wherein Ire- 
land is not particularly named oz generally included, extend not therennto, foz 
that albeit it be governed by tho ſame law, yet ts it a diſtinq Realm oz Ring⸗ 
dom, and (as hath been ſaid) hath Parliaments there, 

Vide Bracton lib. 5. fo.395. b. Temps E.. Voucher 239. 14 H,3. Nat de Ho- 
mage. 13 E. 2. Baſtardy 25. 7 E. 3.9. 8 Aſſ. 17, Britton fo, 1. a. 45 E. 3. 1 9. Tr. 
29 B. r. coram Rege. 10 E. 3. 41.42. 11 H. 4.2. 8 R. 2. Proces 224.3 H. 7. 10. 7 E. 4. 
27. Pl. Com. 368. 13 Eliz. Dier 303, 20 Eliz, Dier 360, Lib. 2. Calvins caſe, 


I part of the Inſtititutes Sect, 95. 


How and in what manner 4 Parliament is to be holden in Ireland, and 
how Bils ought to paſſe in the ſame. 


The Loꝛds of the Touncell directed their Letters to the two Chief Juſtices 


and Chief Baron in theſe wo2ds. 
After our hearty commendationsto your Lordſhips. Whereas his 


Majeſty for divers weighty confiderations hath reſolved to hold a Par- 
liament inthe Realm of Ireland, and that by an AR made in the tenth 

ear of H. 7. called Poynings Act, it is provided that all ſuch Bils as 

all be offered to the Parliament there ſhall be firſt tranſmitted hither 
under the Great Seal of that Kingdom; and having teceived allow- 
ance and approbation here, ſhall be put undet the Great Seal of this 
Kingdom, and fo returned tluther to be preferred to the Parliament: 


foraſmuch as there are accordingly tranſmitted hirher from thence di- 
| 2 2 2 vers 
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Vid. Lib. Album 
in Scaccario, 
Diverſe Acts 
here made con- 
cerning heland, 
and tt anſmitted 
thither to be in- 
rolled in the 
Chancery there. 
21 H. cp. 12. 
F. N. B 178.3. 
12 R. 3.13. 
Anno 10 M.. 
Poynings law. 


Nota. 


Books concern- 


ing Ireland. 


Par liaments in 
Ire land holden at 
this day. 


Hil. 10 Jacobi 
Regis. 


3 & 4 Ph. & Mar. 
cap. 4. 


ralment 


Of Ireland. Cap,76. 


vers Bils as well publick as private, ſome of which Bils were ſirſt agreed 
on here, ſome others were framed and conceived them, and comming 
now hither may happily receive amendment or alteration: we have 
thought meer for avoidance of any queſtion or inconvenience that may 
ariſe of the manner and form of proceeding in amending or altering of 
theſe Bils, hereby to pray and require you, calling to you his Majeſties 
Attorny and Sollicitor to look into Poynings ddt, and to conſider of 
ſome ſuch courſe as ſhall be ſit to be held concerning the ſame, &c. 
Dated Vliimo Tanuaris 1612. 


Whereopon in this Tearm the ſaid Chief Juſtices and Cbief Baron, and the 


' Attozny 4 Solicito2 were aſſembled two ſeverall dapes at Serjeants Inne, and 


had conſideration not only of the ſaid Ac of 10 H. 7. cap.4+ but of the Ad of 3 & 
4 Ph. & Mar, cap. 4. Intituled, An Act deelaring how Poynings Act ſhall be ex- 
pounded and taken. pg 

For by the ſaid Act of 10.7. it is provided that no Patliamemt 
be hereafter holden in the ſaid | and of Ireland, but at ſuch ſeaſon as 
the Kings Lieutenant and Councell there firſt do certifie the Kin 
under the Great Seal of that Land, the cauſes and conſiderations , and 
all ſuch Acts as them ſeemeth ſhould paſſe inthe ſame Parliamęnt, and 
ſuch, cauſes , conſiderations, and affirmed by the King and his 
Councell to be jap and expedient for that Land, and his licenſe 
thereupon, as well in affirmation ofthe ſaid cauſes and Acts, as to ſum- 
mon the ſaid Parliament under his Great Seal of England had and ob- 
rained. That done, a Parliament to be had and holden after the forme 
and effect afore rchearſed, And if any Parliament be holden in that 


and contrary to the form and proviſion aforeſaid, it be deemed void, 
a a none effect in Law. 

Sar quel Ad divers doubts & ambiguities fuer conceive & aſcuns de eux 
fuer de greinder difficulty que auters. yp 

I. Et primerment un denbt fuit conceive le quel le dit dd de 10H. 7. 
extend ſuf le Roy H. 7. imant que! Aũ parle ſolement del Rey gene- 


ne de ſes ſucceſſors. a fi le roigne Marie fuit deins ceſt parol Roy. 
Et coment que ceax ne fuer matters daſcun amli guity, car ceſt — Roy ohe 
import ſon politique capacity ne unques mort, & efteant parle indefinite 
extend in ley a touts ſes ſucceſſors, uncore ceo eſt 1ſſint x aur per le dit CAct 
de 3 & 4 Ph. & Mar. Et que le dit Ad de 10H.7. extendra to the King 
and Queens Ma eſty, her Heirs and Succeſſors. nder 

2. Os le A de Poyningt dit (the Kings Lieutenant and Councell 
there) ſcruple fuit conceyve , fi le Roy appoint un per noſme de le Deputie, on 
Lord Iuſtice, ou fil conititme 2 Lords Juſtices, chief Governours or Go- 
vernour,e le Conneell, &c. Et quant a ceux 7 explane per le Act de; & 4 
Ph. & Mar. que le dit Att de Poynings extend à tout cenx, 

3. Le greinder & pluis difficult doubt fuit ſur ceux parols in lat? de 
Poywings. And ſuch cauſes, conſiderations, and Acts affirmed by the 
King and his Councell to be good and expedient forthat Land, &c. 
Le quel le Roy poet fair aſcun change ou alteration des cauſes conſiderations os 


Ads que ſerr trapſmitt icye del Liemtenant & Conncell q Ireland, car ces 


neſt pas af firmasium mes correct ion & alteration de eux. Et pur ceo fuit m_ - 
ſary deſtre explane, que Lact de 3 & 4 Ph. & Mar. fait in ceux parols, Ei- 


ther 
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ther for the paſſing of the ſaid Acts, &c. in ſuch forme and tenor as 
they ſnould be ſent into E , or elſe for the change and alteration 
of them, or — 62 — 3 k 

4. Auer queſtron fait ſur les perols del primer Aid. ſc. That done à Par- 
liament tobe had and holden, &c. ſi 4 meſme le Parliament auters Hal. 


que fuer — e enattes per authority del Parliament 
1. Le — den per le dit darrein Att in ceux parols, for 
and agreeing upon ſuch. Acts, and no others, as ſhall be ſo 

under the Great Seal of England. | 

5. Grand dowbt fuit conceive ſur les ditz parols (that donea Parliament 

to be holden) le quei le Liemenant c Councell & Ireland apres le Parliament 

commenice ls, & pendente Parliamento poient ſur debate & ence la, 

franſmitt aſcun anters conſiderations, cauſes, tenors, proviſions, & ordinan- 

ces come ſembles 4 eux bone deſtre enat#' 4 meſme le Parliament deins le 

Realme d Ireland, le quel eff 7 per le dit Att de 3 & 4 Ph. & Mar. in 
expreſſe parols, que ils poient, &c. | 

Nota Lecteur lorder dei pruceading & ſommons del Parliament in Ire- 
land. Primerment le Lieutenant & Councell la doient certefier de ſouth le 
Grand Scale d Ireland le cauſes & conſiderations de touts tiels Ai#s come 
ſemble a eux bone 4 paſſer en Parliament ifint que le original coviemt 4 cum 
mencer la. 2 Ils covient deſtre affirme oa alter & change & retorne de ſouth 
le Grand Scale Dangliterre. 3 Licence deſouth le Grand Seale a ſumoner & 
tener un Parli ament. 4 A tranſmitter Billes pendente Parliamento come ap- 
piers devant. Et fait au xi reſolue una uore. 1. Que les cauſes, conſidera- 
tions, & Billes tranſmitte icy deſouth le Grand Scale i treland diem deftre 
cuſtodie c preſerve icy in le Chancery Hngliterre, & ne remaunde. 2. Jile 
(oient affirme , ilæ Auen deſtre tranſcript defouth le Grand Stale & retorne 
in Ireland, & tout ceo que paſſe le Grand Scale doiet deſtrt inrolle icye in le 
Chancerye. 3. Si les Acts — icy. ſoiemt in aſcun part alter ou change 
icy, lat#s iffint alter & change doi ent come en un continent deſtre retourne de- 
ſenth le Grand Scale Dangliterre a ceux in Ireland, tout quel doit deftre in- 
rolle icy in le Chancerye Dangliterre. Mes le tranſcript deſouth ie Scale d re- 
land que le remaine in le C hancerye icy , uc ſerra , mes Þ amendment 
ſerra deſouth le Grand Seale Dangliterre come eſt avandit. 4. Les amend. 
« ments ou alterations icy ſerr come eſt avandit retourne in Ireland ſans aſcun 
fication on certificat dallowance de ceux per cenx de Ireland, car 

les Acts movent originalment de Ireland, iſints les amendments on alterati- 
ons movont icy in Angliterre. 5 Touts les Bils 75 ſont tr anſmitt icy de Ire- 
land ſont ove le petition del Depatye & Councell le Roy touts enſemble deſouth 
an Grand Seal d Ireland. 6. Toms les Bills que ſont affirme on alter icy ſojens 
retourne enſemble deſomth an Grand Scale D angliterre, 


And thus much concerning the Parliaments of Ireland. 
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28 Martii 


Anno domini 


1612. 
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The cafe of the Earl of Shrewsbuty upon the ſta- 
ttute of 28 HF. 8. of Abſentees. : 


Jer force de certain Letters Patents de 28 Martii 1612. del ſeigniours 
del Privy Conncell direct al Sir Humfrye Winche , Sir Fames Lea, Sir Au- 
thony Semleger, & Fames Fullerton, ils certifiont aux ſeigniors le claim 
de Guilbert Conniee de Salop aux dignities del Counter de Waterford & 
Barony de Dong arvan in Ireland come enſuiſt. Le Roy H. 6. per ſes Letters 
Patents Anno 24 de ſon reign granta 4 ſontreſchier cofin Fohn Countee 
de Shrewsbury in conſideration de ſes approved & foyall ſervices in le City 
& C ownty deWaterford in Ireland, pro eo quoque quod per eundẽ conſan- 
guineum noſtrum prædicta terra noſtra Hibernia in partibus illis con- 
tra hujuſmodi inimicorum & rebellium noſtrorum inſultus potentius 
defenderetur, ipſum in Comitem Waterford una cum ſtilo & titulo ac 
nomine & honore eidem debitis ordinamus, præficimus & creamus 
Habendum, al dit Countee, & ales heires males de ſon corps. Et onſtre. per 
meſme les Letters Patents granta les Caſtles, PI honors, terres & ba- 
rom de Dungarvan al dit Fohn Countee & à les heires males de ſon corps, 
les. premiſſes deſtre tenus del Roy & ſes heires per homage & fealty , & le 
ſervice deſtre ſeneſchal a ſon Majefty in le Realm d Ireland. Pais al Far- 
liament (communement appelle des Abſentees) tenus al Dublyn in Ireland, 
1 Maii,An.28 H. &, fuit enact per reaſon del long abſence del George Countee 
de Salep hors de meſme le Realm) que le Rey, ſes heirs & affignes. avera & 
enjeyera indroit de ſon Corone d Angliterre touts honors , mannors , Caſtles, 
ſetgriories; frantbeſts,. hundreds, liberties, County Palatines, Furisdictions, 
annuities fees des Chivaler, terres, tenements, &c. et touts & ſingular poſ- 
ſeſſions ,' hereditaments., & tots auters profits cibien Spirituall come Tem- 
porall, querunque queux le dit George Counteede Shremsbury, C Waterford,ou 
aſcun auter perſon au perſons. 4 ſan uſe auoient, c. Le Roy H. 8. per (es 
Letters Patents, Anno 29 de ſon reign recitant le dit ſtatute de Abſentees, 
Nos præmiſſa conſiderantes et nolentes ſtatum, honorem, & dignitatem 
prædicti Comitis diminuere, ſed amplius augere, ex certa ſcientia, & 
mero motu, &c. Granta al dit Countee & ſes Er I Abby de Rufford ove 

les terres 4 ces perteynant in le County de Nottingham, & le ſeigniory de Ro- 
theram in le — de Torb, les Abbeys de Cheſterfield Shirebroke & Gloſſop- 
dale in le County de Derby ove divers auters terres & tenements de grand 
value deſtre tenus in Capite, & les —— fuer. | 

1. Te quel per le lauge abſenre del Countte de Salop hors de Ireland per 
que les Roys & ſuljects wanted laur defence & aſiſtance la, encanter le ex- 
preſſe conſideration del creation, le title del honor eſt perdue ou forfeit le dit 

Countee eſteant Pier del ambideux Realms, & reſiding icy. 

2. Le quel per le dit ſtatute des Alſentees, Anno 28 H. 8. le title del 
dignity del Countee de Waterford ſoit priſe del dit Countee de Shrewsbury 
cibien come les mannors, terres, tenements & auters hereditaments in meſ- 
me Latt ſpeciſie. 

Et puis per æuters Letters des ſeigniours del Councell, 27 Septemb. 1612. 
les deux Chief Fuſtices & Chief. Baron fuere require 4 conſider del dit caſe 
(4e fuit encloſe deins lour Letters) & acertifie lour opinions de ceo. 

wel caſe fuit argue per Conncell erudite del dit County devant les dit 
ca faber & Chief Baron, ſur que ilx preſteront adviſement (apres que 
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lx ont divers foitz lye le Preamble & tout" le dit A de 28 H. 8.) Leffe 4 
Term de St. Mich. Anno decimo Jacobi Regis, &. dongues fut une 
ment reſolve per eux come enſmſt. OTTER TS n 
Am al primer fuis reſolve que intant out" nappitr que aſdun defexte 
fuit requiſite, & que le conſideration” exetutiyy het rrovt per Mice deſ ye in- 
freint, nc judgement done in Scirt Fac* , 4 teſt ranſe que le dit Counter te 
Salop;ces nient obſt ant, yemainCounteede Water ford. 0 ? 

Quant al 2 fait" reſolve, que le dit Alf de 18 H. 8. des Abſentees na 
tolle ſolement les poſſeſions,que fuer done a yy al tums de ſon creation, mes 
auxi le dignity meſme ; Car coment que an poet aver djgnity\ſauns aſcuns 
piſſefs:ons, uncore ces' ſerroit pleins drinonuenence, aceſt cauſe le dit Att 
de 28 H. &. (come touts auters Alls doient eſtre] ſerra expound donſter tout 
inconvenience, c pur teo per les generall payols del Act, ¶ſc. des honors N. 
reditaments ) le dignity ineſine prye les terres dones ur maintenance de cco 

ſont done al Roy, & le dignity extintt in le Carne. ; 

Et eſt digne deobſervation fe cauſe de degradation de George Newill Pale Rur Pall. rene. 
de Bedford, que fuit fait per force dun Act de Parliament, 16 Ianuarii, An- ES wo 
no 17 E.. quel Act reciting the erection and making the ſaid Gyorge Regis A r7. 
Duke, expreſſe le cauſe de ſon degradation in ceux parols. rn 

And toꝛ fo much as it is openly known', that the faid George hath not dz vy 
inherifarce may have any livelthood fo ſuppoꝛt the ſaid name, eſtate and digni⸗ 
ty, oꝛ any name of Eftate,as ol tentimes it is ſeen; that when any-L02d is talled 
to high eſtate, and have not livelihood conventent to ſuppoꝛt the fame dignity, 
it induteth great poverty and indigente, and eauſeth Ertoꝛtton, 
Imbzacery, and Paintenance to be had, to the great tronble of all ſutij Countries 
where ſuch E ſtate hall happen to be inhabited. Whereſoze the King by the ad - 
vice of his Lozvs Spirituall and ozall, and the Commons in this pi 
aſſembled, and by the {{ky of the fame, o2dainefh, effa 
and enaceth, that from hencefo2th the ſame erection and mating of the ſine 
Duke; and all the names of dignity to the ſaid George 03 to John Nevil his fa⸗ 
ther be from henceforth void and of none eren, ic. e | 

In quel Ad 3 choſes fuer obſerve , 1. Que cament le dit Duke ngvoier 

aſcun poſſeſſions 4 ſypporter ſon dignity, uncore ſan dignity ye poet etfre tolle 
de luy ſans Ati de Parliament. 2. Les inconveniences appiert" bu gran & 
fate ou dignity neſt pas accompany ove livelihoed, 3. Ces Ga bone aiſe 
a toller le dignity per Parliament , Et pur ces le dit Att de 28 H. 8. [ers 
expound ſelonque le generalt del letter 4 toller tiel inconventence, Ettj- 
ment que le dit Countee de Sglop foit non ſolament de grand honor c v0)tue, 
mes auxi des grand poſſeſſions in Eneliterre , uncore ne fait ſentention dr! 
AF a continuer luy Countee in Ireland quant ſes efron: In Treland fue? 
zolle dle lay, mes que le Roy a ſon pleaſure pur conforve cibbey le di gn co- 
me les poſſeſfions q aſcun auter pur le difence A mene le Realm." Er ef tr 
Letters Patents de Anno 29H. S. nad parol; d reſtorer le j Rniij que _ 
de Parliament ad tolle, auxi n fult lentent AW Roy diminuere ſtarund hd 
norem & dignitatem ipfius Comitis, ſed augete, c ſont deſtre ente nde 
des poſſeſſions pur maintenance de ſon dignity, tak tat appiert per cx are! 
[augereJcar il increaſe per meſme les Letters Pardnrs be exceeding gxand 


bounty le revenues del dit Comme, de Saloß en Hoglitere: ſuei le re penſe 
fait un increaſe de ſon ſtate humor & dignity, iſeat fon dignity in Angi rr. 
re fuit increaſe ove large p ; $1 in Angliterre Inliea de tout cev que faut 

8. Et on fuit vbjebt que tes gemerall-p arels des 


Honors 


tolle de ley per Tad de 28 
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vors C — ws explain & qualifie per les dits parat relative ſub- 
ſequent ( queux le dit George Countee de Salop ou aſcun auter a ſon ep & 
pur ceo ne ſerra entende daſcun honor ou hereaitament mes dont auters poi 


eſtoier ſeiſie al uſe, & ceo nul poet del dit dignity & pur ceo le dit Ack ex- 


Rot. Par. 3 R. 2. 
nu. 42. 


Rot. Par. 21 B. 1. 


Rot.z H ibernia· 


Trin. 13 E. t. Co- 
ram rege Rot. 38. 
in bre ve de erto- 
re Hibernia, 
Apud Weſtm'. 
22 E.1.Rort.s. 
in breve de errore 
Ine William de 
Veſey & P.filium 
Thomæ, & Not- 
Parl. 23 B. 1. 
5 . z. error 89. 
15 E. z. ibid. 7 2. 
34 Aff. p. 7. Reg · 
F. N. B. fo. 2 4c. 
11 H. 8. Kelw. 
202.15 B. 3. Re- 
cord 38. 

4 Paſch. a8 B. 1. 
Coram rege Rot. 
Hibernia. 

Tr. 33 E. 1. Co- 
ram rege Rot. 
124 Hibernia, 
c Tra18 E.z.Co- 


ram Rege Rot. 
"4B, Hibernia, 
Sir Elias Aſh- 
burnhams caſe, 
4 Paſch.24 E.z. 
Rot.z5.Coram 
Rege.Cornubia. 
e BraQ li.5.f.195. 
7 E. 39.12 E.;. 
41,42. 


tendera 4 ceo. Mes ceo eſt deſtre priſe reddends ſingula ſingulis, & les parols 
queux ledit George Countee 4voit ſont ſufficient 4 paſſer le dignity, & ove 
ceo accord le opinion detouts les Fuſtices Dengliterre in Neyils caſe, {ur as- 
tiels parols in le ſtatute 26 H. S. in le 7 part de mes Reports, £0.33. & 31. 


There is an Act made in 3 R. 2. wozthy here of remembzence, which never 
was yet pzinted, It is enacted, that all manner of perſons whatſoever , who 
have any lands 03 tenements, offices oz other living Eccleſiaſticall oz Tempo- 
pozall within Ireland, ſhall reſide oz dwell upon the ſame. And that all ſach as 
have there any Caſtles oz other Fozts , ſhall fo:tifle the ſame and furniſh it 
with men able foz defence., and thereupon alſo dwell, And if they at any time 
depart, then during their abſence to appoint ſome able to ſupply. his room, o- 
therwiſe the Governoz to diſpoſe the half of their Living to ſuch defence, See 
the Act at large, neceſſary to be put in execution in theſe days. 

Dominus Rex vult & przcipit quod de cætero ſingulis annis ſemel in anno 
compotus Hiberniz,&c. per Theſaur Hiberniz reddatur ad Scaccarium Ang» 
liæ, & ibidem audiatur per The ſaur & Barones ſuos, A neceſſary law, and much 
fo2 the benefit of the King to be obſerved. 

A long Reco2d touching the cuſtody of the body and lands of heirs within 
age, wherein theſe woꝛds ars contained. Et cum una & eadem lex eſſe debeat 
tam in regno Angliæ quam Hiberniæ. I the waits of Erroz of judgments gt- 
ven inthe Kings Bench in Ireland, Mich. 32 E. 1. Coram rege. Theobald Ver 
dons caſe , Breve de errore ſuper br̃e de ercore Rot. 76, Paſch, 30 E. 1. Coram 
Rege Rot. 30. in brevedeerrore.&c. William de la Riverscaſe , Et Tr. 33 B.. 
Rot. 5 6. Concordatum eft per ornnes de Concilio regis, Epi ſcopis & aliis in Hi- 
bernia unanimĩter. quod conſuetudo uſitata in Hibernia de bonis ceſtatorum 
talis eſt, quod ubi,&c, , ' 51 7744 — 

b priſage vinomm in Hibernia, and the manner ol the taking of tho ſame. 

At a Synod holden in Ireland by St. Patrick their Apoſtle, it was unani⸗ 
mouſly agreed that Iriſh Pꝛieſts ſhould have wives. 


eres Petitiones porrect᷑ æ Regi contra Eliam de Aſhburnham militem Fu- 
fticiar' domini regis in Hibernia de diuerſis malefattis, &c. per ipſum per- 
petratis, qui dicit quod non debet tractari, niſi in Hibernia, & ibidem termi- 
part : et quod oportet 1 dominum regem informari per indiftamentum 
12 Fur vel per Appellum formatum & Attachiament ad ſectam partis ſecun- 
dum legem & conſuetudinem regni.regis Anglia hactenus uſitat. Curia vult 
inde adviſari,C interim manucapitur. Poſtea dominus rex mandavit breve 
quod caperent manucapt' ad reſpondendum in Hibernia, | 
4 Admittitur Epi ſcapus Exon pro fine 200 Marc pro contemptn in nun 
admittendo præſentatum regis ad Eccleſiam de Southwell, pro quo contemytu 
omnia Temporalia ſeiſita fuerunt in manus regis, & tunc temporis ante 
finem fals vacavit Arichidiaconat Corunbie ratione quod incumbens e- 
lectus fuit ine Archiepiſcopum Dublin in Hibernia ( temporalibus Epiſcopi 
Exam ad tunc in mani bus regis exiſten) per quod duminus rex recuperavit 
wer. Epiſcopum dict Archidiaconat, | | 
In this Recozd two contluſſons are to be obſerved, 1. Though Ireland (as 
hath been ſaid)be a diſtin Kingdome of it tell. yet it is governed by one and the 
ſame law that England is. 2. That when ths Archdeacon-was bythe R ing 
pzeferred to a Diſhopzick, be had the pꝛeſentatton te the: a 
| reſpea 


1 
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| Biſhop ol Exeter Patron of the Archdeacon- 
ry, and not by any pzerogative, And ſoit ts, if an Incumbent in Ireland be 4 This is appa- 


made a Biſhop in England, * 


Ata Biſhop of England de made a © Cardinall, the Biſhopzick becomes void, : 


and che Bing ſhall nano the ſucceſſez, becauſe the Biſhopyicke is of his Þa- 


er 45 E. 3. 9. upon therepeale of a Ratifcation of the Incumbent, a Proce- 
Ade vat vt the Chancery here to the Jatttces in Ireland to proceed in the Qua. 
rel bought by the King. PUNE? of 

A ũnde ay ancient Recozd touching Ireland neceſſary to be erplatned, in theſe 


Tex Theſauraris Hibernie, Salutem. Cum Edwardus primogenitus no- 


fer terram Hiberniæ habeat & teneat de dono noſtro cum dmnibss pertinentiis 


ſuis adeo liber? ꝙ quietè ſicut eam in mam noſtra teneremus, per quod cha- 
rißßima filta noſtra Aliauora conſors dith filii noftri Aurum ſuum tam de f ni- 


bur quam ſponte oblatis in terra Hibernie haber debet, ſicut c hariſſima con- 


ors noſtra Ali anora Regina Anglia Aurum ſuum habet de eiſdem in regno 
Lots 2 Vobis mandamus, &c. quatenus pra fata conſorti filis — 


. — i Aurum pradictum de — & ſponte oblatis, & etiam de qui- 


buſcunque alits finibus prædictis habere facts in forma prediita.. Et hoc 
Ge. In cijus Cc. Teſte Rege 29. die Februarii, Anno 52 H.3. 


By this Retoꝛd firlt it appeareth; that, as thelaw was taken at that day, by 
gift ot ing H. 3. his eldeſt ſonne Pzince Edward was Lon at the Dominion 
andLozdſhip of Ireland. Secondly, that the wife of Pzince Edward was 


not Nueene in name, but had the effec of it, therefoze ſhe ſhould have a duty cal- 
led Aurum Reginæ, as well as the Queene of England, being but Lady in Ire: 
land.*Foz abeit thekingsof Ireland were (until the Statuts of 3 3 H.8.)ftiled by 
the name of Lo2D of Jreland, yet was he ſupremus, and abſolme Dominus, and 
had ton and authozity, and that his Conſozf was in rei veritate Re- 
gina, os elſe ſhe could not have had Aurum _ 
fAlveit this Royal Dominton and Land 

mitted to be granted de facto to the Kings ſonnes betoꝛe mentioned, yet by the 
Law the King by his Letters Patents could not grant ſo Royall a member of 
his Amper iall ſtile to any, no moꝛe then he could do ol the Kingdome of England, 
And that doth well appeare by this, that when King R. 2. by his Letters Pa- 
tents created Robert de Vere Earle of I incolne, and Parqueſſe of Dublin to be 
Duke of. Ireland, he granted to him foz life totam terram & Dominium Hi- 
berniz & Inſulas eidem terrz adjacentes, ac otania Caſtra, Comitatus, Burgos, 
Villas, Portus Maris, &c. una cum homagiis, * obedientiis, vaſſalis, ſerviciis, & 
recognitionibus Przlatorum, Comitum, Baronum, &c. * advocationibus & 
patronatibus Eccleſiatum Metropoliticarum & Cathedralium Abbatiarum, &e. 
* conſtitnere Cancellar', Theſaurar', Iuſticiat', &c, cum regaliis, regalitati bus, li- 
bertatibus,%c.& omnibus aliis * que ad regaliam noſtram pertinent, com mero 
& mixto Imperio, adeo plene, integrè, & perfectè, ſicut nos ea tenuimus & habui- 
mas tenuerunt & habuerunt progenitorum noſttotum ali qui ullis unquam tem- 
poribus retroactis. Tenendum per * Homagium ligeum tantum. 

Che ſaid Wetters patents were authozitzed by tament, afſenſa Przlatori, 
Ducum, & aliorum Proceru,8 Communitatis noſtræ Angliæ in Parliamento, &c. 
albeit it was contra legem & conſuetudinem Parliament!, as befoze it appeareth 


pa. 13,14. to aſſent to any thing to the diſheriſon of the King and his Crown.Sed 

novus iſte inſolitus & umbratilis honor eito evanuiĩt. 
Rox. Par. i 3 R. z. vu. 21. the King by authozity of Parliament gave the title of 
Duke of Aquitaine to his Ancle lohn of 3 Dake of L ancaſter and it _ 
aa p 


. 
Ireland was of ancient time per- b 


rent by many au- 
thorives, Trin.3 2 
t. coram Rege, 
Rot. 5. John de 
Bonham caſe, 

17 E. 3. ſo. 40. 

21 E. 3. 40. 41 f. 
3.5. 46 E. 3.32. 
6 Eliz, Dier 238. 
b pl. 48 reſolve. 
þ Rot. pat. 18 H. 
6. put 2. m. 24. 

A Biſhop m- de 2 
Cardinal, 

c 45 E.z.fol 9. 

d Rot. pat. Anno 
52 H.. m. 26. 
Aurum R ginx. 


The like grant 
was made of the 
Land of Ireland 
by H.z.to his 
ſon John. 


e 33 H.. cap. 7. 
And ſo it appea- 
reth by this Act 
that the King and 
his progenitors 
22 this 

Kingly jur iſ- 
Aten = 
all authority. 
f Sce before 
— — 

I 
—— che Pope 
declared to he 
void by the 
Parliament in 
40 E.;. 
Theſe thus (*} 
cannot 

be granted by 
Letters Patentg. 


Per Hom, ligeũ 
for tenant for 
life could not do 
other homage. 


g Rot. pat. 9 R. 2. 


m. z. & Rot. par. 
9 R. z. nu. g. & 10 
m. 3. 
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Aurum Reginz. 


Hil, 4-E. I in 


Sen. 0 parte 
Km, Reg. Hil- 12 
£.3..5:d.Rot.3. 


t ur 12. E. 3 


. 31. 


Rot. Pai l. 7 R. 2. 


nu. 61. 


Certaiue Iriſh 
words neceſſary 
to be explained, 
aThane.apudBri- 
ta mos pro viro 
nobilt, aut Regis 


miniſtro. 


v3 rehon: Bells- 


g.n"s. 


c da lament 40 
. 3. at k ilkenny. 


Cuttiygs. 
Coſheries. 


'-rmondland. 


8 rick, 


Gallog!affes. 
kernes, © 


Of treland. Cap. 76, 


by.confent of Parliament, and could not be granted by Letters Patents,becauſe it 
was one of the titles and ſtiles of his Royall Crowne, And this alſo did frit 
begin and end in him, q | 

But now it is-noceKary to be knowne what this duty of Aurum Reginæ is. 
herein thꝛee things are to be conſidered, Firff,- what authozity and warrant 
in Law there is toz this duty, Secondly, what it is, Thirdly, what is due 
thereby. Firſt, in Lib. Rub, in Scaccario fo. 46. de uro Kegioz,where it is ſtd, 
that it is to be taken de biis qui ſponte ſe obligant Regi c. This pzeſent Re. 
coꝛd of 52 H. 3. Vet. Mag. Carta 2. part-f0.6 5. Vid. io H.z· Stat. de Roteland fo the 
{ame effec, * 1 4 1 INN 5 N 

A Reco in the Exchequer Termino Hil. Anno 4 E. 1. Another there, Hil. 12 
E. 3. Rot. 3. ex parte Rem. Regis, and divers other Necoꝛds in the reignes of R.:. 
H.. &c. untill the reigne of H.. r nne 8 

In Aas of Parliament, vez. 15 E. 3. cap. 6. 31 E. 3 cap. I 3. a 

bt divers of theſe Reco2ds it appeareth that the Queen ſhould have de 
ſpontk oblatis pro centum martis argenti uni marea auri ſol vend' per ipſum 
qui ſponte ſe obligat. And Paſeh. 4. Facobi Regis the King didrequire the two 
Chiele Juſtices and Chiefe Baron to certifie him what belonged to the Nueene 
ko: this duty at this day. And after many conferences, and hear ing of Counſell 
learned on both ſides, and view of Reco2ds, at laſt it was reſolved by them all, 
and ſo did Popham Chiefe Juſtice repozt-to the King, that the duty belonged to 
the Queene with thele foure limitations. 1. It muſt be ſponte, from the ſubjec, 
and at his pleaſure whether he will give it oꝛ no, and no right in the Crowne, 
And theretoze fines fo: offences, fo; alienations, oz the like, are no part of this 
duty, 2. It muſt be ſreely, without any conſideration ofany grant, ſale, 02 leaſe 
of any thing wherein.the Ring hathany revenue, eftate, oz intereſt. And there- 
foe Sales, Leaſes,Gzants of Lands, Tenements, Wardſhips, oz the like, are 
out of the ſame, foz there is quid pto quo. 3. It muff be ſponte ſuper aliqua conſi- 
deratione, &c. Fo2 example, if the ſubject ſponte offer to the King foz a licence 
in Poꝛtmaine, oz ta cx aro of himſelte, oꝛ to have a Faire, Market, o: 
to make a Parke, oz the like, where the King diminitheth no part of hisrevenne, 
ſfate,o2 intereſt, there Aurum Regipæ is due fo the Queene. 4, Of Subſidies, 
Filteenes, 02 any other gratuity of the meere grace oꝛ benevolence of the ſubjec, 
there is nothing due to the Queene, and ſo it was reſolved, Hil.4 E. 1, &c, ubi 
ſupra. And ſo much upon this dccaſion de Auro Regipæ. | 
2A Tainilt was ſucceſſoz apparent under the chiefe L oꝛd oz Captaine of every 
ſeverall Country, and was eligible bythe Country. 

b Brehon, The Iriſh called their Judges Brebons , and thereupon the Iriſh 
Law is called the 1Bzehon Law. | 

At a Parliament holden in Ireland by Howe! Duke of Clarence,Lientenant 

the Bzehon Law is no Law, but a lewd cuſtome cropt in of latter times, and 
never was the Law ol the ancient Bzitaines from whom they are deſcended, 

4 Cuttipgs. Under that name they compzehend Tallages and Jmpolitions, 

Coſheries are pzehendinations, when the chief Lo2d and his retinue, it. came 
to his Tenants houſe, and fed upon their p2oviſions till all were ſpent, 

Termondlands are the Glebe of the Church. | WERE > 

Ezick ſignifieth a fine fo2 an offence. , 

Galloglaſſes, Equites Triarii qui ſecuribus utuntur acutiſfimis. 

Kernes ſunt pedites qui j aculis utuntur. Wh 

The Prorex there in foimer times hath beene called Cuſtos, Watden, Liou- 
tenant, Chiefe Juſtice, Deputy of Ireland, 

Thele expoſitions we have added foz the better inſtruction of him who will 
reade the Iriſh Lawes, | | | | 


Rex 


UMI 


| gentium , cum conſenſu & Principum & Archiepiſcoparum meorum 
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Rex, & c. Fohanni Mareſcallo dedimus & conceſſimus pro Homagio & ſer- Ror.par.g.Johan- 
vicio ſus Mareſcalſiam noſtram totins Hiberniæ cum omnibus. pertinentiis, 1" Keg's Johan- 
i Mareſcallo, o 


c. Habendum ſibi & heredibus ſuis de nobis & heredibus noſtris. n 
Morly is deſcen- 


See the Regiſter, that if an Archbiſhopꝛick 02 Biſhop2tck in Ireland be void, _ ci. 590 


that the Chapter ſhall ſue to the King in England to goe to eled ion, and after 


election made they onght upon certificate thereof made to the king to obtaine his 
Ropall Aﬀent to this election, and thereupon a Writ ſhall be directed out ol the 
Chancery here.to the Chiefe Juſtice of Ireland, oʒ his Lieutenant rehearſing all 
this matter, and commanding him to take fealty of the Biſhop, and to reftoze him 
to his Tempoꝛalties. But now the courſe is in Jreland to make ſuch Writs 
there in the name of the King, But the U ing names the Archbiſhops and Bi⸗ F. N. B. 169.178. 
ſhops there, as he doth in England; and then the Chapter chooſe him whom the 
King names to them, and thereupon the Writs are made of courſe, 

And the reaſon of this change is woꝛthy to be knowne: foz the Charter of king Carta johonnis 
John fo2 election of Bilhops, ic. extended only to the Biſhops, ic. of England. Regis 15. Jan, 
2 But after that the whole Dominion of Ireland(as well concerning the Church —— 
as the Commonwealth) was eſtabliſhed to be governed by one Law with the b. hops — 1 
Kingdome of England, as is aboveſaid, then the courſe in the Regiſter was were donative by 
changed, and the ſame courſe taken there, as it is in England. che King, 

And whereas heretofoze ſome, not without ſcandall, have divided this King: 12 ©-3-*-5 per 
dome into the Englich Pale, and the wilde rich, v let oblivion bury it, oz filence f. 
cover it, foz now all are reduced to obedience and civiti behaviour. S0 asa man Stone dc... 
may juſkly fay of them as of the old Bzitaines, Sunt in bello fortes, & ip pace ( Auferat ob/ivio, 
fdeles. And fo: that ſome have given out that the Crowne of England had this 5 p:<8;6 non, 
Country of Ireland of the donation of the Pope, we will ingenuonſly manifeſt undes filen- 
the truth therein by the Recozds and w2itings themſelves at large. * 


Altitonantis Dei largiflua clementia, qui eſt Rex Regum, & Dominus do- The Charter of 
minantium, ego Edgarus Ang lorum Blas, amnium que rerum Inſularum mg —— 
Oceani que Britanni am circumpacent, cunttarumque Nationum que infra 964.and in 8 
eam includuntur Imperator & Dominus, gratias 420 ipſi Deo Omnipotenti 6. ot his reigne. 
Regi meo, qui meum imperium ſic ampliavit & exaltavit ſuper regnum pa- 
trum meorum. Qui licet Monarchiam totius Angliæ adepti ſunt a tempore King Achelſtane 
Athelſtani, qui primus Regum Anglorum omnes Nationes que Britanniam | — England 
incolunt ſibi armis ſubegit nullus tamen torum ultra fines imperium ſuum di- IP 
latare aggreſſus eſt. Mihi tamen contefſit propitia divinitas cum Auglorum 
imperio omnia regna Inſularum Oceani cum ſuis ferociſſmis Regibus uſque King rdgar con- 
Norvegiam maximamque partem Hibernie, cum ſua nobiliſ ima Civitate de quand the groa- 
Dublina Anglorum regno ſubjugare, quosetiam omnes meis imperiis colla ſub- land — 


dere, Dei favente gratia, coegi. Quapropter & ego Chriſti gloriam & laudem moſt noble City 
in reguo meo exaltare, & ejus ſervitium — — devotus diſpoſui. Et per Nini 
meos fideles fautores, Dunſtanum, viz. Archiepiſcopum Ayel 46 Of= this — 8 
waldum Archiepiſcopos, quos mihi patres ſpirituales & conſpliatores elegi, Int lege Bdw: 
magna ex parte diſpoſui, Cc. Facta ſunt hac Anno Domini 964. Indiftione e 
8. Regni vero Edgari Anglorum Regis 6. in regia urbe que ab incolis Ocle- Lamb. 
ayeceaſtrie nominatur in natale Domini feſtivitate Santtorum Innocentium — — 4 


eria 4. fc. ia Ego Edgar Baſileus Anglorum, & Imperator 3 clyrifiows Rex | 
anc Britannorum, &c 
ſubjugavit ſbi 


mean manuficentiam ſigno meo corroboravi. I Ego Alfrye Regina conſenſi ft. n 
& ſigno Cructs confirmavi. Ege Dunſtan 1 s 2 Eccleſie 21 


Chriſti conſenſi & ſubſcripſi N Ego Oſticel Archiepiſcopus Eboracenſis Ec- xc. 
| Aaa 2 clefie 


— 


_ Of Ireland. Cap.76. 
clefia conſenſi & ſabſcripſi. Ego Alferic Dux, Ego Buthnod Pux. Ego 


Aridgari Dux vþh4 


And what Ecclefiaſticall jurisdiction the Archbiſhop of Canterbury had in 
Ireland of ancient time befoze it was ſabject to the Crowne of England, you 
may reade in Camdeos Britanvia, pag. 735. & 765. as namely in the Confecration 
and Confirmation of their Biſhops, by reaſon of his P2imacy in Ireland, 
Mich. g E.3.coram MA Jufticsin Ireland conſtituted by Letters Patents under the great Seale 
Rege Rot- 43 of England, cannot be removed from his office but by the King only, 


Hibcrnia, 
Kerry. ' 
| Deſmond. ( Kilkenny. 
3 Tee 9 Caterlough. 
the Pentar- * 
«hy of [reland. The K ingdome of. 19mg Eaſt. : | —_— © — . 
Mononia had 7. \ Tipperay, Lagenia 7. viz. Kildare. 
Counties, viz. | with the Coun- Waſhford. 
| of St Croſ- Dublyn. 
Les Tipperay. 
i Eaſt Meth. 
Themiddeft, wel Meth. 8 
Media 3. O ongford. 
f Louth 
Cad. 


| Galloway. | Monaghaia. 
We * 2 N. ort h . 
A. had 6. ove Vltonia had 10. J Domagh. 


Counties Viz. Le 5 An. on 2 
| Roſtaman. Colran 
Tiroen. 
Tirconel, Doneal 


Ireland hath 3 3. Counties, beſides Cities, that are Counties of themſelves, 
King H. z. at a Partiament holden at Orloꝛd, Anno regni ſai 23. created his 
— — — But the ſucteeding Kings w2ote themſelves Do- 
mini Hiberniz, untill the 33. peare ot H. 8. in which peare he took upon Him the 
Rot.parl.z R. z. It was enacted by Authozity of Parliament, that every man during ſfx years 
nu. 43-10 Eng: might dig in his owne pꝛoper ſoyle in Jreland Gold oz Silver, xc, to 
land: red dhe Bing the ninth part thereof, and that they make Plato 0z Coyne thereof at 
and Silver, tho Kings Coynage in Dublin, paying the tees: and that none carry thereont 
Brac li. 2 fo. 222 a of the ſaid Golo, Silver oz Bullion, but into England, without the Kings 
Fleta lib. a. ſo. Licence, on paine to loſe the ſame. | 


119. Pl, Com. in 
the caſe of Mines. 
Coynage at Dub- 
lin. 


* Rot.pat.s H. 6. | | 
v. par. Certatne ſt is, that whiles the I tberalt Sciences 

buried in darkneſte, then did their luffre ſhine kozth moſt clearly here in Ire- 
land ; thither did our Englich Saxons repayze- as to a Fayze 02 aa. 


11 


LIMI 


ding that this kind of controverſy foz pzecedency was of that nature, that it had 


.N 


fame fo2m. 3. The Biſhop of London, 4, The Bishop ot 
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Letters: whence of the holy men of thoſe times we often reade in ancient Mri⸗ 
ters, Amandatus eſt ad diſcipligam in Hiberniam : be was ſent into Iceland to 


Feet (s defirawsto reqtomony Recous concerning this u ingbome of Ire: 


38. Hibernia,: Mich.1 7 E:1.cot-31, 39. Hibernis. Hill 19 E. i. rot. 68. Hibernia, 


pPaſch. 19 E. x. rot. 6. Hibernia. Trin. aq E.. Rot. 404 Paſch. 34 E. i. Rot. 104, 


Mich. E.z. Rot. 40. & 46. Mich. 6. E. 3. Rot. 5 5 Hibernia. Refs 


© 0s £3.25 


—— — a a 
+ tha ah 


C Of the precedency of the great Officers; No- 
bility, and others of this Realme. 


For of the precedeney of the King himſelf & of other Kings, 
and ſupreme Princes, I take not upon me to write, but re- 
ferre you to learned Camden, Lib. Annal. Anno Domini 1680. 
42. Eliz. pag. | 


At the Common law, the King by hid Pzerogative royall might give ſuch 
honour.reputation,and placing to his Counſellozs and other his ſubjeus, as ſhould 
be ſeeming to his wiſedome, which Pꝛerogative was ſo declared by Act of Par- 
liament. | 

a By this Pꝛerogative, Henrico Beanchamp conceſſit Rex Henricus Sextus, ut 
primus & przcipuus eſſet Angliz Comes, & hoe titalonteretur; Henricus Præco- 
met totius Angliz-& Comes Warwici . Vectæ Inſulz regalam dixit; poſſ 
Nucem Warwici crea vit, & conceffit;ur haberet ſedem in Parliaments , & alibi 
proximam Duci Norf. & ante Ducem Buckinghamiz, js 0771 


The ſame King created Edmond of Badham to be Earl of Richmond ; and 


granted him p2ecedency tefoze all other Earls. Ye alfo created Jaſper of Hat 


field. Carl of Pembzoke, and gave him pꝛetedenty befoze all other E axis next to 


his bzother the ſaid Edmond Earl of Richmond, But hereof theſe examples 


ſhall ſuffice. | 1 | 

B ing H. 8. though ſtanding as much upon his P2erogative as any of his ÞP20- 
cenitozs, vet finding how vexatious it was to himſelf, and how diftaſtfull to his 
anc itp to habe new raiſed degrees to have pzecedency of them, and fin- 


many partakers, ſpent long time, and hindꝛed the ardnous , urgent and weighty 
affairs of the Parliament, was content to bind and limit his Pzerogative by 
Ad ot Parliament concerning the pzecedency of dis great Officers , and ot his 

And firſt foz the Lozds Spirituall (who fit in Parliament on the 
the Kings right hand)amongſt themſelves, | 


the 
he Archbiſhop of Canterbury, 2. The Archbiſh of Voꝛzk on the 
ureſme. 5, The 
Biſhop of Wincheſter , and then all the other Biſhops of both P2ovinces ſhall 
ſit and be placed after their Ancienties,as befoze this Aa as accuſtomed, But 


of 
1. TL 


having regard to the L oꝛds and noble Peers ofthe Realm, both the Archbiſhops 


have place above all the great Officers and Nobility in Parliament / Councell 
and Commiſſions , laving in the Star- chamber, the u Chantelo oz Lozd 
Keeper hath the pzecedency of them, But the other 1Biſbops have place above all 
the Barons of the Realm, becauſe they hold their Biſhop2zicks-of the King per 
Baroniam,but they give place to Wiſcounts, * Parqueſles and „ 

aa 3 ducer · 
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Camden in Hi- 
berni, 


Præcedere eſt 
præc undo inced: < 
re. Qui præcel- 
lit, præcedeie 
deber. 

Moſt ancient is 
moſt honorable 
Ariſtor, 1 Me- 
taph. cap 3. 

31 Hs. cap. to. in 
the Preamble; 

5 Rar. Pat. 23 H 6. 
Vid. Rot. Par. 
28 H 62 pare 
in. 23. Precedency 
granted to R. 
Earl of Warw. 


31 H:8.cap 10. 


ora, the Lord + \ Concerning the great Dfficers'of the Neam 1. The 100 Chanckid oz 
— fe - I 630: Keeper of the Seat Seal, 2. The L015 'Dreaiwer; 3. Vbe 207 
tit and be plared 1 


mentioned, be- 
cauſe it was in- 


tended that when the higher 
the uſe of him 
ſhould be neceſ- 
ſary, he ſhould 


not endure lon- 


ger then hac vice. pealed. 5, The Gzeat Chamberlain of England. 6. The Conſtable. 7, The 
*;. the Kings Marſhall, 8, The Lozd Admirall. 9. The Lozd Steward of the Kings houſe. 
Grandchilde. 10. The Kings Chamberlain ſhall ſit and be placedafter the Loꝛd Pꝛiby Seal 
che the der in manner and fozm following, viz. 
Hen other Parfonages the ſame 

all Barons: if a Uiſcount, abo ve ali N iſcounts; it an Earl, above all Earls, ac. 

11, The Kings ptincipall Secretary being u Baron of the Þ wall it 

above all Barons not having any of the offices afozeſatd, But if he bea Uiſ⸗ 

count, an Carl,02 auy other higher degree , he thall not take the place ol anꝝ Uiſ- 

count, Earl, 02 higher degree. as it was reſol ved in the caſe of Robert Ceci!,Carl 

of Salisbury. And if the Secretary be a — ſhall take the plate of all other 

eſa 


Biſhaps not having anyof the offices afozeſatd, but not above the Archbichops. 

The generall All other Dukes not befoze mentioned, Pargueſſes, Earls, Uiſcounts and 

clauſe. Barons,not having any of the offices afozefaid, ſhall ſit and be placedafter their 
$ Ancientie,as hath been acccuſtomed. 


IJ All other Dukes; xc. If the King ſhould create a Duke to the eſtate of 
Archduke yet by fozre of theſe woꝛds heſhallnot take plate of any Dake that 
was bis Ancient, Ex ſi de ſimili bus : otherwife- this ſtatute might be made of 
no fo2ce; and an Archduke is ſome other Duke. L 
If anyperſon being LozdChanceloz , Lo2d Keeper, Lozd Treaſurer, Lo2v 

P2eſidenf, Lo2d ivy el, 03\Chief Decretary ,' ſhall be under the degree of 
a Baron of Parliament, they ſhall in Parliaments ſit in the uppermof# part of 
the Sacks in the middeſt of the Parliament Chamber te. But in the Starcham- 
* The words ne» her, and all other Aſſemblies and conferences of Touncell , they ſhall fit and be 

ative were 37- placed a#:i6.above rehearſed; and in no other place, Lay, the LozdChan: 
ſcrople cha che Lcelv2, Lo2d Keeper, L od Treaſurer, Lozd P2eſident, Lozd Privy Seal, being 
order for prece- L020s of Parliament: The great Chamberlain, the Conſtable, the all, 
dency fer down the L020 Admirall, the Loꝛd Steward, the Kings Chamberlain, and the Kings 
in chis Pari> Chiel Secretary ſhall it and be placed in ſuch 02der and faſhion as is abovere- 
apr, hearſed, and not in anyother place, by Authozity of this Parliament, Vid. Sta- 
xox obſtante. tut. de Io. a. cap... | — . 
2 Rot. Parl. Anno a yg that is deſirows to underſtand the true Rules of Pzecedency ol che No- 
PEE ?  blesof this Realm in the High Court of Parliament, cc. let him reade the 
Fab Pat. u 6. greatcaſabetween John Earl qparſhall and Richard Earl of Warwick, in Par: 
nu. 18. liament, and the affirmations, anſwers, and replications on toth parts erceed⸗ 
Vide Rot. parl. ing long, but full of notablo rules, reaſons, and pzeſidents concerning Pecedency, 
11 ere both in reſpec of the Blood ⸗Ropall, and otherwiſe : together with the Lines 
CT eel af — Pedegrees, Seats, and Þlaces ot manp Noblemen very delighttull to be 
Arundell and * | 

— karl of Þ Another between William Earl of Arundel, and Thomas Carl of Devon : 
Norf. wherein you ſhall reade notable matter concerning the C aſtle and Honour of 
Rot. Par. 3 H. 6. 4 Arundell, pzecedently adjudged by the Loꝛds in Parliament in the reigne of H.. 
in legal zl. between the Earl uf Arundel und be Cart et ent. ab 
ſhals ca. c If a Biſhop of-this Real be made a Cardinall , he hall not take any place 
Hol. Ch: on. pa. of pzecedency in Pariiament as Cardinall, but take his place in right of his 
620. 10. Btchopꝛick, which he holdeth of the King per Baroniam, in reſpen whercof he ſit- 
1 teth in Parliament: - | | 

{Row par. Hl.. 4 Jfa Duke un Earl, c. te made P2otecto2 of the Realm in 3 be 
nu. 22523714. os f 


Chuldzen Wall have 


Gap. 7). Of Precedency. 

ave but as a Duke 0z Ent, c. Þereby you man perceive 
— vs ile mc) of Parienen i nn 
paces —— of their Nobitity: Aud the namen ot vignit ies 


5 -alfoogaaed by authopity of the faid Act ot z3vH: 8. that in all trials ot 
. — du the Peers vf:this Realm . the ſaid great Officers di this Land 
Gall Gt and be placod nccoving to their Oteltes, above all other tho Prers.as 
is abozefaid; : 2 Ae! 320 im CHE 1 16% i.. 

* have ptruſed the Lit ot the names of the Los of Parliament fitting 
. ot unt lent au d later time, where in we cum gather no certainty 

* » Jo. fa fant Hit 


tor | Fiz. Ol 1! 40 2396 2 1944 C. 122210 C5 
* — | ee atcrntentiteratiat b in "ts, Star- 
chte and alLother Alſtemdlios and Contorences ofrouncell, and upon trials 
Peers ofthe Realarwas neceſſary ee UU a 
—— — renh the plates and pꝛecedeney of the Mobility and 
| of 'theRealar;aviyetl.ineti as men, and ot theit childzen: we 'fo; 
re ery — them bo ) Recozd of great authoptty in the 
reſzn ot H, 7. (os wo wild not vouch®-Bacth, Caſſaneus 02 any other Tozeiry Au- 
3) intituled Series orie enim proce tum, mognatum c iI, & 
aliorum quoramcunque intia hoc regnum tam yiforum qusm fuminarum ofta 
& di ſtintta per hobiſiſimum Jaſparum Dacem Bede. & alios 
ttione Domin? Regis Herrtei ſeptimi: (but this Nocoid doalethj not with the pia- 


ten ot any of the great tf icers ) e whereutto/we will refer voi : there in ydn c 


t places both the Dons, * Wives;'and Daughters, of Lozds of 
— —ͤ— — andWarons wall have, 
any of Banerets , Knights, Tlqaires, and Gentleman; * f wen "Wioes and 


ci4Yf ſort be nrovod in Parliament to: — 2 — et any 
— Deine, it ts to be decided dy the A ode of nt en the 

of the Lo2ds, as all pziviledges, and other matter concerning the Le houſe of 
Parliament are, as p2iviledges and other matters concerning the honſe of 
Commons are by the houſe of Commons fo be decided, 

The determination of the places and pꝛetedencies of others doth belong to the 
Court of the Conſtable and Parſhall, unleſſe any queſtion riſeth upon the ſaid 
Ac ot Parliament of 31 H. 8, foz that being part of the Law of the Realme (as 
all other Statutes be) is to be decided by Judges of the Common Law, 

3 Nobilis eſt qui generis ſui imagines proferre poteſt. Flavia gens obſcura 
quidem & (ine imaginibus, 


Tora licet veteres exornent i undique Ceræ 
Atria, nobilitas ſola eſt atque unica virtus. 


Major eſt nobilicas quam virtus: virtus enim ſine nobilitate eſſe poteſt, nobili- 
tas autem ſine virtute eſſe non poteſt. 5 

Arma ſeu inſignia gentilitia ex antiquo habuerunt loco imaginũ. o as now 
the beſt diſcuſſing ol antiquity of Gentry ts per inſignia, 
Armaque fixic 
y {© 


And by the Lawes of England as all the degrees of nobility and honour were 
2 the King as the fountaine of honour: * ſo all the Lands in Eng⸗ 


Virgil. 


27 H. 8. fo. 15. 
Vid. Rot. Parl. 
15 E. 3. nu. 7. 

6 This is pur for 
an cxam ple, for 
it extendeth to all 
rials by Peere:, 


not oply incaſc 


of treaſon, but in 
caſe of felony, 
miſpr iſion of 
treaſun and ſc lo- 
ny, and fo ever 
ſince this Statute 
bath ir bec ne put 
in uſe. 

Bart: Caſſana us 
in Catalogo glo- 
riz mundi. 

d Series ordinum 
tempore H.7z, 

e Vid.Caniden 
Eliz pa 47 5: 

* Which we have 
added the rather, 
for that the con- 
tent ion about 
precedency be- 
twee ne perſons 
of that 15 is eyer 
fiery,furious,and 
ometime fatall. 
Vid. the Par liam. 
Nolls vbi ſupra. 
F Vid Rot. Parl. 
31 H. C. nu. 27. 
See 3 H. 6. nu. 10. 
bet weene Mon- 
ray Earle of 
Noi f. and Beau- 
champ Earle of 
Wa Wick. 
Cicero. 
Plin I. b. 39. apud 
major cs, &c. 

opt ime. 

6 Tranquillus in 
Veſp. 

;Juyenal, i. Cerez 
imagines, 

Cotte de Armes, 
A coat armour, 
thatis,a long cone 
over armour 
with his armes 
embroidered up. 
on it, 

"See the 1. part 
of the Inſtitutes, 
SeR.r-&c, and in 
that firſt part in 
di vers places ma 
ny $ CONCCT- 
ning nobility and 
their creations, 


and of the gain- 


ing and loſing thereof, c. vi. Sect. 9. fo. 15. 2 h. Se &. 1. ſo. g. b. Scct. 95. fo. 69. a. b. Sect. 112. f. 83 b. Sect. t · fo. 65. 


Sc& 14.1 5. ſo. 20.2. Sect. 137. fo 9. a. Sect. 201. f. 134 a, Sect. 648. fo. 34. a. &c. 


land 


364 


Of Precedency. Chap.77. 


land were 92iginally derived from the Crowne of England, and are holdem of 


the — —— gp Sv beloze-inthe Nr hn higher 
o tament tf RT 
Ao nas make known ngulaetons, v aging ſeveral Fo 
m eg. . 04 1877 + $1 
It is woꝛthy of remembꝛante, and fit fox example, that tuhen Thomas Lo2d 


Cromwet bya flattering Herald was offered in the time of King H. 8. to fetchhis 


pedegres fromthe ancient W oꝛd Cromwet, that he might beare his Coat, he an- 
ſwered that he would wears a Coat of his own, leſt another mans Coat might 
be taken kram him: unte whom the King as advanced by him gave this Coaf, 
Quarterly indented per Feſſe, Oz and Azure, foure Lions coun ; 
where theold L02d Cratravels Coat was Argent, a Chiefe Gules, a Bend A. 
zure. The ſaid Act of z 1 H. 8. ortendeth not to Archbiſhops and Biſhops, there» 
foze it is neceſſary to ſpeak ſomewhat of them alſo. In anctent time thep hay 
great p2ecedency, even befoze the bzother of the Bing as it appearethby s 
\tament Roll of 18 E. r, and many others, which continued until tt was 

by Oꝛdinance in Parliament in the reigne of King H. 6. as it appeareth by a 
Roll ot᷑ Parliament of that Kings reign, entred in the back ol the Parliament 
Roll. The mecedency in Parliament, and other places of Comnſeli at this day 


( whereunto we apme) is. the two Archbiſhops have the pꝛecedency of all 4he 


Rot. p pat. 9 Jacoti . 
8. part. nu. 45. 
Batonets and 
others. 


Lozds Zemporall;and every other Biſhop in reſpec of his Barony have place of 
all the Barous of the Realm, and under the eſtate of the Wiſcount and other ſus 

per ioꝛ dignities. The BiGops between themſelves have this pꝛecedency. 
the Biſhoy ot London, and after him the Biſhop of Devine. and then the Bi 
opel Wincheſter, and after him every Biſhop as he is in ſeignioꝛity. But to 


| this day, in all Aas; Dzdinances, and Judgements, tc. of Parliament it is ſaid, 


the Lo2d9@pirituall ard ETempozall, 

he fir& cation of Largnets. was in Anno 9 Iacobi Regis: e what place and 
eee eee ſhall hold. you may reade Rot. pat. 

rt. 10. m. 8. & Rot, par, 4 nno 14 Iacobiĩ regis part. a. m. 24. 

Chapter with the Code of Theodofius, &c, Ut dignitatum 


10 mM wel. 


ordo —— —— be 3 ** e uſurpaverit, nulla ſe ignoratione defen- 
| dat, ev ve ene 
. . 4. 8. 0 
5 i | 
7 2 7 
Cu 


The 


UMI 


The Epilogue. 
nan by the great goodneſſe of the Almi 
e 1 brought this rainfull Wor 1 — of Foo. 


[ds E pA | diction of ſuch, and ſo many diſtinct Courts (above 
72 the number of 100.) to @ concluſion: and in ſome 


14 


D few caſes, where we have differed from others in opi- 


nion; we have ſhewed the cauſe and beg of theſe errors (as we 
take rhem:)for it is a ſure Rule, Quo errores ad ſua principia referre, eſt 
refellere, to bring errors to their firſt, is ro ſee theirlaſt. Wherein we 
have ſtrengthened our opinion with our two great guides, Authority 
and Reaſon, and not truſted Abridgements, Polyanthea's, or taken any 
thing upon truft, but have ſearched the Fountaines themſelves, alway 
holding this Rule, 2uod ſatinseſt petere fontes, quàm ſeitaririunulos : And 
our efired end is, that all theſe high and honourable Tribunals, and 
other ſubordinate Courts and venerable Seats of Juſtice may proſper 
and flouriſh in diſtribution of Juftice, whick aſſuredly they than doe, 
if they derive all their power and h from their proper roots. 

Whileſt we were in hand with theſe foure Parts of the Inſtitutes, 
we often having occaſion togo into the Gly, and from thence intothe 
Country, did in ſome ſort envy the ſtate of the honeſt Plowman, and 
other Mechanicks ; for the one when he was at his work would mer- 
rily ſing, and the Plowman whiſtle ſome ſelfe-pleaſing tune, and yet 
their work both proceeded and ſucceeded : Bur he that takes upon him 
to write, doth captivate all the faculties and powers both of his minde 
and body, and muſt be only intentive to that which he collecteth, with- 
out any expreſſion of joy or cheerfulneſſe,whileſt he is in his work. 

Throughout all this Treatiſe we have dealt cleerly and plainly con- 
cerning ſome pretended Courts, which either are no Courts warrant- 
able by Law, as we conceive them, or which without warrant have in- 
croached more juriſdiction then they ought, Qui non liberè veritatem 
pronuntiat, proditor veritatis eſt. Wherein if any of our honourable 
friends ſhall take offence, our Apology ſhall be, Amicus Plato, amicus So- 
crates, ſed magis amica Veritas. Having ever in memory that ſaying of 
the Kingly Prophet, Keepe innocency, and take heed to the thing that is 
right, and that will bring a man peace at the laſt, 

And you honourable and reverend Judges and Juſtices, that do or 
ſhall fir in the high Tribunals and Courts or Sears of Juſtice, as aſore- 
ſaid, feare not to do right to all, and to deliver your opinions juſtly ac- 
cording tothe Laws: for feare is nothing but a betraying of the ſuc- 


cours that reaſon ſhould afford. And if you ſhall fincerely — ju- 
ice 


many varieties and difficulties, concerning the Juriſ- _ 


Pal. 37.38. 


Lib. Sap. cap. iy. 
12. Nihil eſt th 
mor niſi proditie 
cogitationis au- 
xiliurum, 


* plal.5.r;. 


Anfſtoctle. 


Edm: Plowden, 


T he Epilogue. 


ſtice, be aſſured of three things: Firſt, though ſome may maligne you, 


yet God will give you his bleſſing. Secondly, that though thereby you 
may offend great men and Favourites, yet you ſhall have the favourable 
kindneſſe ofthe Almighty, and be his Favourites. And laſtly, that in 
ſo doing, againſt all ſcandalous complaints and pragmaricall devices 
againſt you, God will defend you as with a ſhield : * For thou Lord 
wilt give a bleſſing unto the righteous,and with thy favourable kindneſſe wilt 
thou defend him, as with a ſpield. 

And for that we have broken the Ice, and out of our owne induſtr 
and obſervation framed this high and honourable Building of the Jurif- 
dition of Courts, without the help or furtherance of any that hath 
written of this Argument before, I ſhall heartily deſire the wiſe hear- 
ted and expert Builders (Juſtice being Architectonica Virtus) to amend 
both the method or uniformity, and the ſtructure it ſelfe, wherein the 
ſhall finde either want of windowes, or ſufficient lights, or other defi- 
ciency in the Architecture whatſoever. And we will conclude with 
the Aphoriſme of that great Lawyer and Sage of the Law (which we 
have heard him often ſay) Bleſſed be the amending hand, 


Deo gloria. & gratia. 


FINIS. 


UMI 


A 


T1 


To the fourth Part of the Inſtitutes of the Laws of 


England, concerning th 


Abatement of Writs, ſee Action, 

F a Precipe be brought of Lands, part within 
the Cinqueports, and part without, the wholc 
Writ hall abate. 224 

Account againſt one as Bayliff of lands in H 
(within a Franchiſe) and 4 without. The Writ 
abated. 221 

A Franchiſe ubi breve Domini R-gis non currit, the 
Defendant may plead it to the Writ. 224 

Otherwiſe of a Franchiſe to demand Conuſans. 

ibid, 

Abatement of Writs by Tenants in ancient De- 


meſne. 269 
Acceſ Gry. 

Of principal and Acceſſories in ſelony, treſpaſs, 

V.. 317 

tio 


What proceſs againſt them. 
What allowance they ſhall have. 110, 115, 116 
How they may get their diſcharge. 110, 118 
Who accountable in the Exchequer, who nor. 
113 
Beſt for the King to have accounts taken in the 
Exchequer. | 117,113 
All accounts to the King to be made upon Oath. 
113 
A Court to enquire of and certifie unlawful, and 
untrue accounts into the Exchequer. 117 
Actions ſee Fleadings. 
The cauſes of the multiplication of Suits in Law. 
76 
The means to preyent their encreaſe. 76, 77 
What Actions lye at Common-Law, what not; 
ſee Tryal. 140 
Popular Actions. 166, 261 
What Actions to be laid in their proper Coun 
ties. 172,175,176 
The Plaintiff may alledge things t ranſitor y to 
be done in any County. 213 
If tranſitory things emergent within a Count) 
Palatine, be alledged in another County, the De 
fendant cannot plead this to the Juriſdiction of the 
Court, otherwiſe, if it be alledged in the County 
Palatine. 213,219, 231 
See Tryal. 
Where though part of the Action ariſes within 
2 Franchiſe, it hall be tryed at Common Law, 
where not. _—_ 221 
See Tryal. 
An Action upon the Caſe lies againſt the Eſchea- 
tor, Vc. for returning a falſe Office. 226 
Ao perſonalis moritur cum perſona, and where not. 
315 
Ad in Law. 
A debt contracted, by Act in Law 
See liberate. 


116 


Adjournment, See Parliament. 
Adjourner, unde adjournare V adjournamentum, eft 


e Juriſdiction of Courts. 


ad diem dicere. or diem dare, 27 
A Caſe anjourned into Parliament. 392 
Difficult caſes in the Forreſt adjourned into the 
Kings Bench, 295 
Of Exchequer Chamber caſes adjourned thither 


from the Kings Bench, Wc. 110 
Adminiftr ation, 
Where to be granted. 335 


ORE Admiral. 

e Court of Admiralty proceeding a j 
the Civil Law. 15 In... 
What properly belongeth to his Office. 33 
g The Juriſdiction of the Admiral our Engliſh 
ptune. 124, 134, Oc. 
The complaint of the Admiral, Hu 
againſt the Judges, concerning prohibitions to the 
Court of Admiralty, and the Judges anſwer. 
F 1345 Ve. 
The Court of Admiralty no Court of Record. 133 
Of the Clauſe Non obJtante in the Lord Admirals 
Patent. 135, 136 
This Courts incroachment upon the Common 
Law, and the Kings Prerogative to haye goods 
taken from Pyrates, Nc. 136 
The Juriſdiction of the Court of Admiralty, is 
only confined to things done upon the Sea, 137, 

134, 139, 141 
The Lord Admiral hath 5 Juriſdiction 2 
caſe of the death of a man and mayhem, than in 
other caſes, 137, 135, 14t 
The antiquity of this Court, and the Kings pre- 


rogative in the Seas. 142, Hr. 

Of ancient time there were ſeveral Admirals. 

; 1435, 146 

8 the name of the Admiral, and Court of Ad- 
miralty. 146, 1 

The Officers of this Court. h — 


| 4 
The Court holden before the Admiral, Be. — 
deter mine offences done upon the Sea. 3 
His power to erect Beacons, Sea - mar ks, Wc. for 


the Sea. 149 
The Admiralty of the Cinque ports exempt from 
the Admiralty of England. 223 
Appeal to the King upon a ſentence given in the 
Admiralty Court. 339, 341 
Ad miſſion and Inſtitution to Benefices. 337 
The Writ of Ad quod damnum. 300, 316 
Agiftator. 
So called becauſe he taketh Beaſts to Agiſtment. 
2 
The derivation of the Word. 240. 
His Office, and how conſtituted. ibid, 


Alien. 
An Alien cannot be elected to Parliament. 47 
Alien enemies can have no Action here, ſo may 
(a) | Aliens 


The TABLE 
Aliens in league. 1352 | Arcubaliſta quid 292 
Merchant ſtrangers may ſue either at Common| 


Law, or before the Mayor of the Staple. 238] Arreſt, 
Aliens to ſell Wines and Spicery by whole Veſ-| When the Conſtable, Mc. apprehends a Fellon, 


ſels. 265 |'tis the Arreſt of the party that hath the Know- 
Where they may tranſport ſpicery brought in by [ledge or ſuſpicion, 177 
them, Vc. —_—_ —— 265| Where the Defendant going to plead, Vc. ought 
An Alien may be a Witneſs. 279|not to be arreſted, eundo, redeundo, vel morando, 
The Biſhop may tefuſe an Alien preſented-ro a | 231 
Benefice. Ron 5 338] Where the Forreſter may arreſt any man that 
| Alienation, * . ' * .chaſeth a Dear. 290 
The pleading of a Licenſe of Pardon, for Alie-“- Articles. 
nation. 110, 111] The Articles againſt Cardinal Woolſty. 89, 136 
Alnage Alnager. Articles inquirable by the Juſtices in Eyre. 194 
The Alnagers fee., 30, 31, 280 
Granted to the King. 39 Art. - 
What drapery to yield Alnage. 31] Afﬀertum, quid, & unde. 306, 309 
Alnager of Aulne, in French, and that of una, Afignment of Debts. See Debts, 1 
ulnator. 280 a 
Amercements. Hie of W. Diſſeifn, and Juſtices of Aps/e. 
The Bail amerceable for letting the offenders eſ-] It is 2uerela, and not Placitum, and the Kings 
cape. 178 {Bench may hold plea thereof. 72 
Where the King, Queen, Infant, Vc. ſhall not] How called, and for what cauſe invented. 136 
be amerced. 180 How taken at Common Law, and how now by 
If a Murder eſcape, the Townſhip ſhall be amer- the Statute. ibid. 
ced. hy 183 The juriſdiction of the Juſtices of Aſſiſe. 158,273 
| Letters Patents to Juſtices of Aſſiſe, ſor taking of 
The Office, Authority and Privilege Aſſiſes in the proper Counties. 138 
of Ambaſſadours. ph Non eſt aliud breve in Cancellaria per quod quarentes 
How they may loſe their privilege, 152, 133 babent tam ſeſſinum remedium quam per Afiſam. th, 
There can be no Ambaſſadour without Letters off When Aſſiſes may be returnable in either Bench. 
eredence of his Sovereign to another. 153 158 
How Ambaſſadours have been called. 153] Hereunto belong Commigion of Aſſeciat. Writs of 


Ambaſſadours onght to be kept from all injuries.| admittance, and of $i non omnes, and a Writ to the 
* ” 153, 155 Sheriff to bring before them, omnia brevia Afiſ. ju- 


Co 
By what Laws they ſhall be bound, and what| rat. M certifficat, Nc. ib, 
not; and how to be puniſhed. 153] Of the Juftices of Aſſiſe, and the times for ta- 
What offence to kill an Ambaſſadour. 134, 155| king Aſſiſes. 152 


H. 7. would not ſuffer a Lieger Ambaſſadour. 133 A recital of divers Acts of Parliament which 
The four qualities Ambafſadours ought to have. I have given unto Juſtices of Aſſiſe authority, in ma- 


155 ny caſes. 159 
How ſome privy Counſellors have miſ-behaved, Juſtices of Aſſiſe to deliver into the Kings Trea- 
themſelves towards Ambaſſadours. 155, 136fſury records of Aſſiſes. 183 
Ambaſſadours ſent to general Councils, and to 
the Pope. 156, 157 Aist ants. 
What rewards Legats have had. 157 Afiftants in Parliament. See Parliament. 
A banithed Man,a Rebel, &c. Ambaſſadours. 153] Aſſiſtants, to the Court for redreſs of delays af 
+ 4. Judgments in the Kings Courts. 67, 69 
Appeals in the Kings Bench. ; 70,734 Aſſiſtants to the Chancellor, and High Steward of 
"Before, the Fherif and Coroners by Bill. _ 73] England. n 
| Mö Appeals mall be ſued and tryed of things} Afﬀſtants to the Duchy Court of Lancaſter. 206 
within and without the Realm. 125 | 
„Appeals to he King, from the Court of Chi- Attachment, 
E 125, 341 
Zo Appeal de impriſonment, ' 182] Where a man may be attached by his body for 
Appeals mult be brought within à year and a day Vert or Veniſon, where not, but by his goods. 289 
after the offence. e 
Appeals from the Courts of the Archbiſhop td . 
Ch cy. 33% 335, 337,,33%] Strange unjuſt Attainders in Parliament, without 


© From the confiſtory Courts to the Archbiſhop, j|hearing the party. 38 
| 1 334] The Treaſon ought to «be ſpecially expreſſed, 


Appeal to the Arches. 3 337|when a man is attained thereof, by authority of 
Appeals from the Arch-Deacon to the Dioceſan I Parliament. 39 
1 5 3391 Upon what Attamdeys no land is forfeited, nor 
Vpon a ſentence given in the Admiralty Courty|corruption of blood wrought. 125 
do the King in the Cours of Chancery, 339,34 
In what Cauſfgs, from what Courts, aud in what | Attaint, 
Time Appeals are to be made, Vc. 339,34a] An Attaint upon a falſe verdict in the County 
Where the Judge may proceed upon the ſentence|Palatine of Cheſter, 214 
after an Appeal, where net. 34 
From the King there is no Appeal. 343 Attornment. 


Apprentices. See London, of Artornments tograntsoſ Reverſious,of n_ 
; 


The TABLE. 


Lands of Lancaſicr ; where neceflary,where not. 210 


Attorney, 
The number. and what perſons they ought to be. 76 
Attorneys puniſhed, how, and for what offen- 
ces. 100, 101, 192 
An Action of deceipt againſt an Attorney. 102 
Where the admittance of an Attorney in the Ex- 
chequer is not ex gratia Curie (as is ſaid in common 
pleading) but ex debito Juſtitiz, 110 
Attorneys before the Juſtices in Eyre, 185, 197 
How many Attorneys ſhould be in Norwich. 257 
The Entry of a Warrant of Attorney, whereby 
ie appeareth in what generality an Attorney may 
be made, 297 
Writs for making Attorneys to be granted ex me- 
rito juſt it iæ. 297 


Attorney general and Sollicitor. 
What belongs to the Office of Attorney Gene- 


ral. 101 
Where not Eligible to be a Member of the 
houſe of Commons. 48 


The Attorney general and Sollicitor have their 
Offices Quam dieu ſe bene geſſerint, 117 


Averment, 
Where a ſecret Uſe may be averred, where not. 8 6 


No averment againſt Doomeſday Book, 269 
The Court of Augmentat ions. 
The Juriſdiction of this Court. 118 


Annexed in ſhew, and not de jure to the Court 
of Excbequer, 118, 122 
The Judges of this Court, and what Lands with- 
in the ſurvey thereof. 121 
Diſſolved. 118, 122 


Ancient Deme ſu. 
A Fine in Ancient Demeſn by cuſtom, bars not an 


eſtate tail. 270 
Ancient Demeſn Land made Frank Fee. 270 
How the Lord is to reverſe Fines of Land in An 


cient Demeſn, 207, 270 
Ancient Demeſn Juriſdiction regularly extends not 


to perſonal actions. 224, 270 
What mannors called Ancient Demeſas. 269 
Tryable by the Book of Doomeſday. 269 


Thoſe that hold of theſe mannors in Socage, are 
Tenants in Ancient Demeſi. , 269 
The work, and privelege of Tenants in Ancien 


Demeſn. 269, 270 
The Suitors are Judges, and 'tis no Court of Re- 
cord. 269, 270 


Extendable upon a Statute, Merchant, Wc, and 
general Statutes extend to Ancient Demeſi, 270 


Avowry. 
The general avowry for a Diſtreſs by Commiſ- 
fionets of Sewers. 


275 
Aurum Regine. 
The Duty of Aurum Regine. Quid ? 358 
Aut bority 
What good Authorities in Law, what not. 318. 
320 


Quo clariima mundi lumina, Autboritas V ratio. 


320 

An Act of Parliament, a proof of the unanſwe- 

rable and higheſt nature. 342 
Aids granted to the King, See Sulſidies. 


B 


Bail and Mainprixe. 

HE true diverſity and ſignification of Bail- 
ment, Mainprize, Fidejuſf Surety, Pledges, 
Plevin, Replevin, Oc. 178, 179 180 
The derivation of the word Balliv. being fetch- 
ed from the French noun Baili. a Guardian, Kee- 
per, or Goaler. 179 
Bailment called a living priſon. ib, 
Who Bailable, who not. 178, 179, 180 
The puniſhment of the Bail to let the offender 
eſcape. | 173 
The Bail may keep the priſoner in cuſtody, 156. 
The manner of the ſeveral Entries of the Bail. 


173 
The Kings Bench may bail any perſon, for any of- 
fence. 7t 


Of the Common Bail in the Kings Bench. 72, 179 
See Kings Bench. | 
Againſt him that is Bail in the Kings Bench, any 
ſtranger may ſue by Bill the ſame term. 179, 180 
The derivation of the word Mainprize. 179 
Every Bail is Main-prize, but every Main-prize 
is not Bail. 179 
Why Bail is oftentimes termed Mainprize in our 
books. 180 
One impriſoned in the Forreſt may be baile# to 
appear at the next Eyre, 290 


Bay i. 
The making of Bayliffs of Hundreds belong to 
the Sheriff, 


267 
The Wrie de Balivo amovendo, Where it lies. 267 
Balijia quid. 292 
Banes of Matrimony, 337 


The court of the Commiflioners upon the Statute 
of Banhrupts. 
The derivation and fignification of Bankrupts. 
2 
We have fetched as well the name as the a 
nefs of Bankrupts from foreign Nations. 277 
What makes Merchants become Bankrupts. ib. 
He is in latine called decoffor a decoguendo. 277 
The Commiſſion, Juriſdiction and power of the 
Commiſſioners. 277, 278 
The party grieved hy them, can only have an 
Action againſt them, to which they may plead the 
general iſſue. | 277 
They ought to have three qualities, viz. wiſdom, 
honeſty, and diſcretion, 273 
Laws againſt Bankrupts, to be beneficially con- 
ſtrued for relief of Creditors. 277 


Bayon and Feme, 
See Uſe. | 


The Commiſſioners upon the Statute for Bank 
rupts may examine the Bankrupt's Wife upon oath. 


278 

The Court Baron, : ; 
Court-Barons Curie Baroniar. are the Courts of 
thoſe, heretofore called, Barones minores. 46 


The ſtile and juriſdiction of this Court. 268,204 
This Court is incident to every abr is not of 
Record, and the Suitors he Judges. 268 
Inſtituted for the eaſe of Tenants. ibid. 


The power of Commiffioneys, We. ſor the maiptajning anc 
ereding Beacons, Ligbe- s, Ur. 


The derixation of the word Beacon, 148 


A 
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guid ? ib. 
Light-houſe, quid ? ih, 
Sea-marks, quid ? ib, 


At the Common Law none but the King could 
erect any of theſe, which was done by Commiſſion. 
149 

The Lord Admiral by Letters Pattents, hath 
power to erect Beacons, Vc. for the Sea. 149 
The Maſters, Wardens and Aſſiſtants of the Tri- 
nity bouſe of Deptford Strond are now to erect Bea 
cons and Marks, Vc. for the Sea. 149 
Beconagium quid? 149 
The puniſhment of them which cut down Bea- 


cons, Oc. th, 

Ordinations for Watches in Norfolk. ib. 
Beaſts. 

Of Beaſts of the Forreſt, Vc. 316 


Animalia gregalia non ſunt nociva, ſed animelia ſoliva 
ga ſunt nociva. 34 316 
Nature hath endued beaſts of the Forreſts with 


two qualities, viz. ſwiftneſs and fear, 316 
Bedellus, 
Uunde derivator his Office, 313 


Beer. 
Beer is a Saxon word Bier, not of ſo late time 


as ſome imagine. 262 
Bercaria, quid ? 294 
Beſonus, unde ? | 294 

Bill. 
Of Suits by Bill in the Kings Bench. 71 
Againſt the Bail there. 179, 180 
8 Suits by Bill in the common cn 95 
In the Exchequer. 112 


Biſhops. See Ecclefiaſtical perſons. 


By-laws. 
An Ordinance in a City, Vc. that à leſs num- 
ber ſhall elect Burgeſſes, void. 48, 45 
Biſſa, 1, cerva unde, 294 


Bona notabilia. 
Luc. 335 
Bowſtaves. 
No Bowſtayes to be ſold ungarbled, 254 
Brewer. 
Pandoxator or Potiſex his puniſhment for brewing 


unlawful Malt. 263 
Bunda quid M unde, 318 
De Bureſtal. 306 
Burcbeta quid? 252 

| Butlerage. 
Ouid ? 30 
The Etymology. ib. 


? 


C 


Of Callais, or Callis caletum, 
| HIS Port, and Mart, kept by the ſpace of 
T 211 years, by 11 n Kings, and gover- 
by. Engliſh Laws. 
The Kings right remains to it, Vc. 
Callais coſt the King yearly 200001. 
Cambridge. See Univerſity, 


282 
232 
282 


Cano 
"Ms the Laws or — of the Realm are 
void. 309, 1 


Chat bind not without the Kings aſſent. 123 
capias. 

Where not grantable in the common Pleas, c. 

266 

De Care yo. . 396 
Certiorari. 


Records removed by certiorari in chancery, and by 
Mittimus into the Bench out of the County Pala- 
tine of Lancaſter. 205 
To remove a Record out of the County Palatine 
of Cheſter. 214 
To remove Records out of the Forreſt Courts. 

294, 295, 296 


To whom to be directed, 2595; 296 

See Writs. 

cbablicia, or cablicia. 308 
Challenge, 

Riens diens gard, a good challenge, 249 


cbamberlain of London. 
See London. 
His Court for waking free of Apprentices. 250 


The Court of Chancery, 


The Antiquity of this Court. 78 
The only Court out of which original Writs 
iſſue, 78, 80, 82 


The jutiſdiction of the Court. 79, 80, 81,382,284 
In the Chancery are two Courts, . one ordinary.the 
other extraordinary. 79, 206. 248 
Of what the ordinary Court holds plea. 7 5,80,8 i 
To what purpoſes the Kings Bench and Chancery 
are accounted. but one Court, 80, 73 
Iſſues in Chancery tryed in the Kings Bench. 80 
The Stile of this Court. ib. 
Of Errors in this Court. ibid. 
The Lord Chancellor, or Lord Keeper is ſole 
judge. 80, 84 

This Court is offcina juſtitic, out of which all 
commiſſions which paſs under the great Seal go 
forth. 80 

The legal proceedings of this Court are not in- 
rolled in Rolls, but remain in filaciis in the petty 
Bag. 80 

This Court always open. 81, 80 

Statutes which give authority to the Chancel- 
lor to determine offences in Chancery, is intended 


in the ordinary Court, ſecundum legem, Vc, 82 
The Proceſs of this Court is under the great 
Seal. 82 


Of the Officers of this Court. 82, 95, 96, 97 
Of the Antiquity of the Court of Equity pro- 
ceeding ſecundum æquum M bonum. 82, 83 
The juriſdiction of this Court. 83, 84 
It proceeds by Engliſh Bill, and is no Court of 
Record, 34 
What it can bind, what not. $4,213 
The Lord Chancellor can impoſe no fine, for 


[breach of a Decree. 84 


The Chancellor is ſole Judge of this Court of 
Equity, Vc. | 84 
Of the Rule, viz. three things are to be judged 
in this Court; Covin, Accident and breach of Con- 
fidence. 84, 88 
Matters determinable by the Common Law can- 
not be decided in Chancery. $5, 83, 84 
Of a ſuir for evidence, where the Plaintiff can- 
not proceed in ſuch ſuit. 85 
Aſter judgment at Common Law, the Chancellor 
ought not to examine the matter in Equity. 86,91 
Where Ceſtui que «ſe ſhall charge the Executors, 
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Vc. for profits received by the Feoffees in truſt, in 
their life time. 86, 87 
The firſt Decree in Chancery. 83 


Lord Chancellor and Lord Reeper. 
When the Chancellor, Nc. followed the Kings 


Court. 72,73 
Both the Britiſh and Saxon Kings had their Chan- 
cellors. 87 


Of a Chancellor that did uſually fit in the Com- 
mon-Pleas, and why? 79, 99 
This Officer ought to be well skilled in the com- 
mon Law, ib. 
For ubi non eft ſtientia ibi non eft conſclentia. ib. 
Complaints and Petitions by the whole body of 
the Realm, that able men might be choſen Chan- 
cellors. 79 
The Chancellors command ment againſt Law, is 
not to be obeyed. ih, 
How the Lord Chancellor, or. Lord Keeper of 
the great Seal is created, 87 
The Authority of the Lord Keeper. 87, 88 
There cannot be a Lord Chancellor, and Lord 
Keeper at one time, becauſe both theſe ate but one 


Office. 88 
What is meant by the Lieutenant of the Chan- 
cellor. ibid. 
He is called Cancellarius a Cancellando. ih. 
The Chancellors Oath. ib, 


There cannot be a greater Warrant to the Lord 
Chancellor to make or grant any Commiſlion, Vc. 
than an Act of Parliament. 167 

Charitable uſes. See Uſe. 
Charters of Exemption, Vide Exemption. 


Charge, 
What ſhall be ſaid in Law duly In charge, in th. 
Excbequer. See Excbequer, and 284 

See Debt. 
c baſe. 
The difference between a Chaſe and a Forreſt. 

293, 314 
The owner may cut down his woods in a Chaſe 
leaving ſufficient for Covert, _ 295 
He that hath a Warren within a free Chaſe 
may build a lodge, Vc. 298 
The King cannot make a Chaſe in other men: 
grounds, * 301 


Chacea eſt ad communem Legem, and is not to be 
guided by the Forreſt Laws, 314, 315 
Beaſts of the Chaſe. 316 
Of the Meres, and bounds of a Chaſe. 317,318 
The Chaſe, Warren and Park, are collateral In- 
heritance and not iſſuing out of the Soil. 318 
If a Man hath a Chaſe in another mans grounds 
and after purchaſe the grounds, the Chaſe remain- 


. 318 

Whaddon Chaſe never was a Forreſt. 303 
of the County Palatine of Cheſter. 

Created by preſcription, 211 

The moſt antient and moſt honourable County 


Palatine. ib 
Of the Chamberlain, Juſtice and other Officers. 
and of the Courts of this County Palatine and their 
juriſdiction. 211, 212, 215 
The opinion of four Judges concerning the juriſ- 
diction, and liberties of this County Palatine. 212 
The City of cher 2 County-of it ſelf. 211, 212 
In a Caſe which concerns the Chamberlain, he 
may complain in the Chancery of England. 213- 
Of Errors before the Chamberlain and Juſtice, 


how to be corrected. 213, 214, 215 
An Attaint upon a falſe verdict in cheſſer. 214 
Of Juſtices of peace and Goal delivery, Vr. with- 
in the County of ch ter. 215 
cbimagium. 305 


The bonourable court of Chivalry before the 
Conflable and Marſhal. 
The {tile of the Court. 123 
The Judges. ibid, 
This Court anciently holden in the Kings Hall. is 
The juriſdiction of this Court. 123, 124 125,134 
Where by the Law of Arms the appellant is rs 
be puniſhed as the Defendant ould, if, Wc, 124 
Authors which have written of Combats. ib. 
The proceedings of this Court. 125 
The Heralds attendant upon this Court. ih. 
This Court the Fountain of the Marſhal Law.123 


Of the Courts of the Cinque=Ports, 


The juriſdiction of the Cinque-Purts, 224 
At the firſt the privileged Ports were but three, 
when the four other were added. 222 


Every one of theſe ſend two Burgeſſes by the 

names of Barons of the Cinque-Ports, to the Parlia- 

ment. 223 
The Lord Warden, and keeper of the Cinque- 

Ports, hath the juriſdiction of an Admiral am 

chem and is exempt from the Ad miralty of England. ib 
He is alſo Conſtable of the Caſtle of Dover, his 


juriſdiction, ih, 
How he ought to be qualified, his Office and 
Duty. ibid. 


The Franchiſe of the Cinque-Ports. ibid, 
The Cinque-Ports are parcel of the County of 
Kent, and yet ubi breve Domini Regis non Currit, but 
have not jura Negalia. ibid. 
Of the ſeveral Courts within the Cinque-Ports. 
; 223, 224 
The Kings Writs muſt be directed Conflabularis 
Ari de Dover, NF Gardiano qiinque Portuum. 223 
In what caſes, ibid, 
Error in the Cinque-Ports,how to be redreſſed. 224 
Claim, 
Of Claims within Forreſts, what good, what not, 
and when to be made, Nc. 291, 294, 295, 297, 305 
The manner is when claims are made in obſcure 
ter ms, to expound them. 303, 306 
Clerks of the Market. See Market. 
commiſſion. 


Of ſpecial Commiſſions of oyer & Terminer, Mc. 


Commiſſions of oyer W Terminer, either a—_ 
or ſpecial. 162, 163 
See Juſtices of yer I Terminer, 136, 187 
Commiſſions are like to the Kings Writs, ſuch 
only are to be allowed which have Warrants of 


Law. g 163, 243 
Several Commiffions of new invention againſk 
Law. 163 


A Commiſſion is a delegation by Warrant of am 
Act of Parliament, or of the Common Law, &c. ib. 
Commiſſions detetmined for want of an Ad- 
journment. 163 
By a new Commiſſion. 16s, 169, 276 
Prevetited by Statute.” ib, 169 
Commiſfions ex merito juſtitiæ upon the _— RY 
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39 Eliz, ca. 6. 36 H. 3. ca. 4. I 
The Commiſſion of Goel-delivery. 168 
A Commiſſion, to inquire of the rights of the 

County Palatine of Durbam. 216 


63 223 
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A Commiſſion to enquire of the abuſes by the 
Tynners. 
A Commiſſion to enquire of a Diſcent from Cad- 
Hader King of the Brittains. 239 
2 — and perſonal are not to be heard 
and determined by Commiſſion. 243 
Commiſſions to deter mine offences, and ſuits Se- 
cundum diſcretionem : void. 245 
Commiſſions of Sewers. 275, 276 
A Commiſſion to ſeize the Iſle of Man into the 
Kings hands. 284 
Commiſſions for the puniſhment of offences in 
the Iſle of Man. 285 
The like in the Iſles of Jerſey and Garnſey. 286 
The High Commiſion in cauſes Eccleſiaſtical to 
deprive Biſhops, Vc. 326, 324, 340 


Commiſſions of Review. 341 
Commiſioners for examination of Witneſſes. 
Their Duty. 278 


There may be priority, but no ſuperiority a- 
niongſt Commiſſioners. 279 


Committees. 
Committees of grievances in Parliament, their 
proceedings. 11, 12 


Common. 
Where all the Commoners need not join, but any 
may bring an Action. | 294, 295 
Common may be had in Chaſes, Forreſts, &c. but 
the Commoners muſt not ſurcharge, Vc. 298 
Ston d-Horſes under fifteen handfuls high, are 
not to common in Forreſts. 310 


Common-Pleas. 

The Court of Common-Pleas, is not able to diſ- 
patch all the Subjects Cauſes. 72 
This Court is the Lock and Key ef the Common 
Law. | 79, 99 
Of what this Court holds plea, and by what 
ant. 99 
Called the Common- Bench in reſpet of the 
common Pleas there holden, 100 
' How the Juſtices are made by Letters Pattent. ib. 
They ought to be Serjeants. ib, 
The juriſdiction of this Court is general, and ex- 
tended throughout England. ib. 
The Antiquity of this Court. ib, 
The juriſdiction of this Court for puniſhment 


of their Officers and Miniſters. 190,101 
The Officers of the Court. 101 
| Concealers. 
The miſchief of theſe Helluones. 76, 257 
Turbidum bommum genus. 76 
Condition, 


Where the Aﬀent of the Clergy to an Act of 
Partiament could not be conditional. 35 
The Condition in the laſt Will of F. 2. un- 
hwful. 42 
Safe condud. See Leagues, 


Conſaſon. 


conta s in jure pro judicato babetur, cum quodammo-| 


Go fua ſententia damnaturs Cum confitente mitius eff agen- 
dum, 66 
able, 


Conft 
The Derivation of the word. 123 
Of his Office in apprehending Felons, Wc. 177 
They are to bs choſen az the Leer or Torn, may 


take an Obligation for ſurety of the peace, 265 
Their Antiquity. ib. 
The Office and Authority of chief Conſtables, 
and petit Conſtables, 267.263 


The Lord Conflable of England. See Chivalry, 


The derivation of the Word Conſtable. 123 

His Office anciently of Inheritance, now bar vice, 

127 

Preſidents of Grants of this Office. 127 

Officers under the Conſtable. 128 
Conſultation . 

Conſultation Conditional. 339 


conu ſam s. 
Conuſans demanded by the Mayor and Bayliffs 
of Hull, 141 
Conuſans challenged. 219 
The Defendant cannot plead, but the Lord of 


the Franchiſe muſt demand Conuſans. 224 
convict ion. 
What preſentment is a conviction in Law. 290 
Cooparturd. 307 
copy. 
A Copy of a Bill denied. 228 


Coronerg. 
The Court of the Coroners is a Court of Re- 
cord. 27 
The Coroner's to be choſen in full County. 2 
Appeals by Bill before. them. 73 
The Juſtices of the Kings Bench are the ſovereign 
roners, ib. 
Where the Coroner may enquire of things done 
upon any Arm of the Sea. 141, 140 
The Coroners to deliver their Inquiſitions to 
the Juſtices of Goal delivery. 193 
The Mayor of London is Coroner. 247, 250 
The Coroners give Judgment of Outlawry. 266 
coronator ſo called, becauſe he deals principally 
with Pleas of the Crown. 271 
Eligible by the Free-holders. ibid, 
How he ought to be qualified, his oath, Wc. ib. 
Four in every County in England, and in Wales 
and Cheſhire but two. ib, 
His Juriſdiction, Office, Fees, Authority and 
Antiquity. ib. 
The Council Board, or Table, 
This is the moſt noble aſſembly of the King, and 
his privy Council, in the Kings Court or Palace. 53 
It is called the Council-Table, 4 conſulendo, ſe- 
undum excellentiam. ib, 
Theſe Counſellors conſult of publick Cauſes, 
private Cauſes they leaye to the Juſtices and med- 


le not with them. $3, 176 
How called, and of what number. $3 
Their Oath and Duty, and how made. 34,56 


The four properties King Ed. 3. would have his 
Counſellors to have. 33 
What honour is due to them. ib. 
Hugh Spencer the Father, and Hugh the Son, evil 
Counſellors. 53, 54 
And ſo were Empſonand Dudley. 196,197,198,199 
Their Fees. $4 
They have voices and places in the Star-Chambers 


54 
H. 8. would with that his Counſellors would com- 
mit Simulation, Difimulation, and Fartiality to the 


Porters Lodge, when they came to fit in Council. ib. 
Of the Preſident of the Council. 55,62 
How called. 55 


His 
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His Office, and how granted. 16. 
The Daty of the Clerks of the Council. 38 
Concerning Acts of Council, and orders for them 


to obſerve. ib, 
Rules of Counſel, obſery'd by my Lord Cook, ex- 
pedient for Counſelors to uſe. 57 
Non tibi, nec tua te moveant, ſed publica vota. Fre- 
propera confilia ſunt raro proſpera. ib, 
The precedency of Counſellors. 33737 
Malum concilium, conſultori peſſimum. ib. 
Councel. 


priry councel. See c ouncel Board. 22 
The Judges, the Kings Councel for deciding 
mmters in Law. 106 
In what Councel may be had. 228 


County. 

What Ports, Havens and Rivers. Uc. are within 
Counties. 137, 138, 139, 140, 148 
The Court of the County. 

The Stile and Juriſdiction of this Court.266.264 
This Court is no Court of Record, and the Sui- 


tors are the Judges. 266 
In a Rediſſeiſon the Sheriff is Judge, and a Writ 
of Error lyeth. ibid. 


countermand. See Revocation; 


The counting bouſe of the Kings bouſhold, 
Domus compotus Hoſpitii Regis. 


The Officers. 131, 132 
They never held Plea of any thing. 132 
To what purpoſes they fit; their Office and Du- 
ty. 131 


Court, 

No King in the World hath ſuch Tribunals, as 
his Majeſty, vide Proemmm. 

curia, hath two ſeveral ſignifications, and ac- 
cordingly it is ſeverally derived; it fignifierh the 
Kings Court or Palace, a vd avely, and a Court 
of Juſtice, a cura, vide Proeminm. 

Every Court of Juſtice hath Laws and Cuſtoms 
for its Direction. 14, 15 

Of the High Court of Patliament. ib, 

See Parliament, and apres. 

Every offence committed in any Court, puniſh- 
able by that Court, muſt be puniſhed in the ſame 
Court, or in ſome higher. 15 

The Court of Parliament hath no higher. #5. 

The Houſe of Lords,and Houſe of Commons Se- 
paration, and both together, are Courts. 2123,24 

The King may command any Court to obſerve 
and keep a Statute by Writ. 43 A 

The more high and abſolute the Juriſdiction o 
the Court is, the more juſt and honourable ir 
6ught to be in the proceeding, and to give exam- 
ples of Juſtice to inferior Courts. 37 

Certain Rules pteſctibed, for Courts to follow. 

68 

The King hath committed all his Power of Judi- 
cature to ſeveral Courts. 70, 71 

The Kings Courts have been time out of memo- 
ry, ſo as no man knoweth which is ancienteſt. 79 

A Court of general Surveyors of the Kings Lands with 
power to make Leaſes, &c. 

How diſſolved. 122 

What Courts may be raiſed by Letters, Patents 
or Commiſſion, what not; but by Parliament. 

$7,97,121,213,242,248 

None but the Kings Courts can write to Biſhops. 


100 
To things principally ſupport the Juriſdiction 
of Courts, | 112 
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Courts erected by Act of Parliament, not to be 
diſſolved but by Act of Patliament. 122 
Only Courts of Record to take Recognizances. 
If any Stature prohibit any offence, and name —— 
in what Court it ſhall be puniſhed, or appoint the 
penalty to be recovered in any Court of Record. or 
in any of the Kings Courts of Record; whar 
Courts are intended in theſe caſes, 163, 16K 
Of Courts newly erected. , 200 
When particular Courts fail of juſtice, the gene- 
ral Courts ſhall give remedy. 213 
Where the Kings Courts write to the Conſtable 
of Dover to certifie Records, Vc. who is the imme. 
diate Officer to the Courts 223 
Bancus or Bench taken for a Court. 247 
The King by Lerters Patents may ordain a 
Court in any County, which Hall have juriſdiction 
through the whole Realm. 215 


The Court of the Commiſſion under the great Seal, 
by force of the Statute, 28 H. 8. ca. 15. for 
puniſhing Treuſons, &c. mp1 the Seo, 
This Court is holden before the Admiral, and 
three or four other Commiſſioners, g 


The juriſdiction. 1 
The proceſs and proceedings herein. 8, 


The Wardens Conrts in the Eaft, Weſt, and 
middle Mare bes adjoyning to Scotland. 


They proceeded according to th 
1 g to the Law called the 


The Court of the Lord Steward, Ve. of the Kings 
Houſhold, concerning Felony, by compaſſing, or 


conſpiracy to kill the King, or any Lord 
of the Kings Councel. we : OY K 


The Court of the Lord Seward of the 
Houſe, Vc. to enquire of, hear and determine Trea- 
ſon, and other offences in the Kings Palace, Hr. ib, 


A Court for redr fs of delays of Judgments in 
the Kings great Courts. See Delays, 

A Court of inquiry of the Defaults of the Fafſtices 
of peace, Juſtices of Aſſiſe, Sheriffs, and under 
Sheriffs touching rhe execution of the Staturt of 
13 H.4. ca. 7. concerning Riots, Aﬀemblies, and 
Routs. 


The Courts of Kainciif and Frendles Weapont — 
Crown, 50 
The Crown efitayled to. F. 4. 2 


Entayled to H. 7. 37 
The Sovereignty, Prerogative, repal juriſdiction, 
and freedom of the Crown of England. 89 


Why the Crown of England is deſcendable 
eldeſt Daughter. 1 


The Crown of Exgland ſabjett to none but God. 


A Triumphant Crown. wry : — 

The manner of the Coronatiott. ibs 
Cuftoms granted to the Ring, See ſubſedies, 

The Derivarion of — F 29 

cuſtuma antiqua five magna quid, is, 

Cuſtuma parva, & nova quid, ib, 

Cuſtom of what things ex Ai ib. 30, 32 


. Cuftom. 
The Cuſtom of Landon touching the Court of 
Conſcience. - 


(52) Debt, 
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Debts. The Kings Debtors and Debts. 


Ccounts and debts to the King are collected 

out of the Offices and drawn down, and put 

in charge in the pipe. 106 
What is ſaid in Lev to be duly in charge. . 
The Kings Debtors privilege to ſue in the Ex 
chequer. i 111,112 
Where the King may leyy his debt, upon hi: 
Debtors. Debtor and how, where not. : 115 
What Debts may be aſſigned to the King, you 
ot. ib. 
5 The penalty to confeſs a debt to the King to 
delay others. 113, 111 
A Debt contracted by act in Law. 116 
How the Sheriff Vc. becomes the Kings Debtor, 
when he enters into account. | 116 
Decency, what done for decency ſake 21 


Deer. 

Lawful to hunt Deer out of the Forreſt, c. and 
if the Dogs follow the Deer into the Forreſt to kill 
them there. 304 

Why the Kings Deer are not branded. 395 

If the Kings Deer range out of the Forreſt, they 
belong not to the King, but occupanti conceduntur. 

305 

Nets called Deer-hayes forbidden: 315 

Deer 4p 1. Fera bellua, their fleſh is called caro 
ferina. 316 

Delays. 

A Court for redreſs of delays of Judgments in 
the Kings great Courts, raiſed by the Statute of 
14 E. 3. ca. 3. ; 67, 68, 69 

Delay of Judgments forbidden both by the com- 
mon Law, and Acts of Parliament. 67, 68 

Plena & celeris — fiat part ibus. : 7 

Rules concerning delays. 9 

How to — in Ecclefiaſtical Courts. 


2 65 

Diuturna dilatio. 68 

** - - 
e ON the . 

— Ve. — notwithſtanding the De- 
miſe of the King. 271 
Deodand. 

The Coroner is to enquire of Deodands. 271 
Deorſald quid ? 294 
Deputy. 


Great Offices are never well managed by Deputy, 
where the Officer himſelf is bur a Cipher. 53 
The Steward of England can make no Deputy.59 


The Lord Chancellor can make no Deputy. $8 
Offices executed by Deputy. 106, 128 
The Eſcheator may make a Deputy. 226 


Where a Woman having an Office may make a 

Deputy. 311 

Deſertum quid ? 293 
Dignity. See Nobility, 


Diſceit. 
A Writ of Diſceit to reverſe a Fine levyed by 
Tenants in ancient Demeſn. 270 


Diſcontinuance. 
No Proceſs or ſuit before Juſtices, Vc. ſhall be 
diſcontinued by making new Commiſſions, Nc. 165 
Of diſcontinuance and recontinuance of the Ju- 
Kice- Seat in the Forreſt, 313 


Diſcretion, 
Diſcret io eſt diſcernere per legem quid fit juſtum, 
41, 66 
All cauſes ould be meaſured by the golden and 
ſtreight merewand of the Law, and not by the un- 
certain and crooked cord of diſcretion. 41 


Diſpenſations., 
Concerning the Power of the Arch-Biſhop to 
grant Diſpenſations. 337 


Diſtreſſe. 
The King may diſtrain in any other lands, in his 
Tenants poſſeſſion ; though nor holden of him, Wc. 
11 

Dogs. : 

Who may keep Grey-hounds, and other Dogs un- 
expediated to hunt, 308 
Canis taken for Maſtions, 308 


The Book of Doomſday. 
Made in the 14 year of the Conqueror. 222, 269 


The Authority thereof, ib, 
f Dower. 
Dowments in Chancery, 79, 284 
Drapery. 


Of Draperies and Worſteads in Norwich. 2 $7, 258 


Dureſ*s. 
A Bond avoided by Dureſs, of an Arreſt, upon a 
Writ out of a Court, that had no juriſdiction. 97 
Of the County Palatine of Durbam. 31 
This is a County Palatine by preſcription parcel 
of the Biſhoprick of Durbam. 216 
Plaints, Verdicts and Judgments againſt the Bi- 
ſhop, for injuries done by him. 216 
Where he ſhall be puniſhed, 216, 217, 218 
His liberties, juriſdiction and privileges. 216, 218 
In this County Palatine there is a Court of 
Chancery, which is a mixt Court, both of Law and 
Equity. 218 
Of Errors in this Court, how to be corrected. 
218, 219 

A Record removed from Durbam into the com- 
mon Bench, and a ven. fac. to try the iſſue, joyned 
in Durbam. 219 
What Plea to be continued by adjournment till 
the Record be removed. 218 
Where the King may command the Biſhop of 
Durbam. V.. 220 
Of wardſhip primer ſeiſin, Vc. due to the King 
for land in this County Palatine. 219 


Ecclefiaſlical Perſons and Livings. 
Which of them the King may call to be Lords 
of Paaliament, which not. 44,45 
Eccleſiaſtical Livings valued by a Book of Tax- 
ations. 120 
Antbeny Beal of that ſtate and greatneſs as never 


any Biſhop was, Woolſey excepted, 216 
The true ate of the Biſhoprick of Norwich. 

256, 257 

The firſt Biſhop of Lincoln. 259 


Patrons of the Biſhopricks of Sodor, Rocheſter, and 
Landaff, Wc. 283 
Spiritual perſons may hunt, Nc. After the deceaſe 
of every Biſhop, the King is to have his kennel of 
hounds, Nc. 309,338 
Objections againſt Biſhops, made in Queen Elixa- 
betb's time, touching their Conſecration, Vc. 


| 


321, 322 
The 


— 
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Th: two Provinces. Canterbury and Tork, what B. 


"hops b-long to the one, and to the other. 322 
Of S1bicriprion. 323-324 


Clerks to be ſworn to cannonical obedience to 
the ir Dioceſan. 324 
When the Biſhops could make no wills without 
the Kag's Licenſe, and what the King is to ha ve 


aſter their deceaſes. 338 
The Biſhops temporalties ſeiſed for the King's 
du:s &c. 338,336 


16 a Biſhop in England be made a Cardinal, &c. 
the Biſhoprick becomes void, the King ſhall name 
the Succeſſor. 357 

The manner of electing Biſhops, 359 

Bi hops hold their Biſhopricks per Baroniam. 3460 

1.362 

Th: preced-ncy of Biſhops, &c. 364.361 

The Guardianſhip of the Spiritualties, ſede va- 
cante of Biſhops, where granted, 337 

Agreed at a Synod holden in Ireland by St. Pa 
trice. that Ih Pricſts ſhould have Wives. 350 


Ecrl:frafti a! Courts, anciently called Halimots. 
1. Holy Courts. Circgemots, or Chircgemots. 


The King's Laws bound, the juriſdiction of Ec- 


c1:fFaſtical Courts. 32 
Tn Pop:'s Coll ctor or Miniſter had no juriſ 
diction within the Realm. ib, 


Tae fpiritnal juriſdiction, and of what things 
the Cl-rg,; nave juriſdiction, 321,322,339 
Delays in Eccleſiaſtical Courts, See Delays, 


1. Of the Court of Convocation, 
The Name. 322.323 
Of the Convocation houſe; the whole Clergy 
are ther in perſon, or by repreſentation. 322,323 


The \opriquiry. ib, | 
Ry. at Auchority aſſ'mbled. ib, 
Wat their juriſdiction was. th, 
What their juriſdiction now is, 323 
T ae pcivilzge of the Clerks, ib. 


2 Of the Hi commiſſon in cauſes Ecclefaſtical. 
The jariſasction of theſe Commiſſioners, 324, 
46 77%. 335 


3. The Prerogative court of the Archbiſhop of : 
- Canterbury. 
This i« tf e Court wherein Teſtaments be proved, 


and Amin rations granted. 335 
T 51r1ſ id 50 of rhis Court. ib, 336 
Rus © by obſerved by the Judges, th, 


Tie Fees for probat of Teftaments, &c. ib. 


4. The Court of the Arches of the Archbiſhop of 
Canterbury. 

Called Curia de Arculus, &c. holden in the Bow 

Church of Ld, 


337 
Th: limirs of the juriſdiction, | ib. 
Th: Judge is called the Dean of the Arches. ib. 
i, juriſdict ion. 15. 


3. The Curt of Audience, 


This Court is kept by the Archbiſhop in his Pa 
lace. 337 
With what matters it dealeth. 337 


g. The Crirt of Facultics, 
The Archbiſtops Officer is called Magiſter ad fa 
Cultatcs, his power is to grant Diſpenſations. 337 
For what. it, 


7. The Court of Peculiars. 338. 


8. The Confiſtory Courts of the Archbiſhops and Biſhops, 
Where, and before whom holden. 338 
When Conſiſtory Courts began, 260, 338 
From theſe the Appeal is to the Archbiſhop. 338 


9. The Court of the Arch Deacon or bis Commiſſary. 
Where to be holden. 339 


From him the Appeal is to the Dioceſan, ib, 


10. The Court of Delegates and conſequently of 
Appeals. 
Why ſo called. 339 
By what Authority, and upon what Appeals 
they fir. 339 


Of Appeals. 339,340 


t. The Court of Commiffionery of Review. 
Where after a definitive ſentence the King may 
zrant a Commiſſion of Review. 


341 
12, Le Court des Conſervators des priviledges, 
de St. Zobn's de Jeruſalem, Vc. 341. 
E. 
Juſtices in Eyre. 138 
HY Inſtituted. 184 


Called Juſtitiarii in Ttinere, or Ttinerantes. in 

reſpect of other Juſtices that were refidentes, 194 
Called Juſtitiarii deambulantes, N perluſtrantes. 184 
Their Authority, and Juriſdiction.184,273,158, 


159 
The Stile of their Court. 194 


They held their Courts from ſeven years to ſeven 
years, the manner and method of their proceedings. 
184,135,180,1$7,291 

Articles inquirable by the Juſtices in Eyre. 194, 


; 195 
They may hear and determine the ſame day.154 


Of the Juſtice in Eyre, of the Foreſt, 290.291, 
310,315 
Elepbant. 
The properties of an Elephant. 3 
Election. | 
Who are to chuſe parliament Men, who not. 1,4, 
348,49, 


The Election of the Speaker of the Houſe of 
Commons. Vide Speaker. 
Elections of parliament Men to be free, Wc. ro, 


43,49 

How, and when to be, 43,49 

Of Elections of Biſhops. 359 
Of the royal Francbiſe of Ely. 

Where named the County Palatine of Ely. 220 

Of the Biſhoprick of Ely. 220 


The Biſhop hath royal juriſdiction by preſcrip- 
tion grounded upon a grant. 220 
The liberty and privilege which the Biſhop of 


Ely hath. 220,221 
Enemies, 
Lawful to take goods from the King's enemies. 
141,154 
Of Enemies, See Leagues. 
(c) England, 


c 


England. | 

The Realm of England is an Empire, and ſo hath! 
been accepted in the world. 342,343 
The glory of England. 344 
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i] His fee, and forfeiture if he offends, 


5 225 226 
His Oath, and ſufficiency, 226.225 


He may make a Deputy. 226 
If I have goods of a man outlawed in treſpaſs, I 


England and Scotlend anciently bur one Kingdom, am diſcharged if I deliver them to the Eſcheator.2 26 


345 
Egbert Rex in Parliamento apud Wintoniam — 
nomen regni de conſenſu populi ſui V juffit illud de cetero 
vocari Angliam, 347 
King Athetftane reduced England to a Monarchy. 
359 


1 


Equity. : 
Equity is a juſt Correction of Law in ſome caſes. 
| 79 


See ebancery. ? : 
Matters of equity ought to be determined in the! 
Chancery. 213 


The Court of Equity can bind but tbe perſon. 21 3 
There can be no Court of Equity but by Act 4 


Parliament, or Preſcription. 87,248 
Error. 

The manner of bringing Writs of Error in Par- 

liament. | | 21 

What Errors are redreſſable there. 21,22,72 


Where Records of Attainder of High Treaſon! 
may be reverſed for Error, where not by29 El.c.2.2 1 
Errors by the Law, in the common Pleas, are to 
he corrected in the King's Bench, and of the — 
Bench in the Parliament. 22,72, 

What Errors are to be corrected in the King's) 
Bench, what not. 71:80. 

Where Errors in the Exchequer ſhall be exami- 
ned. | 72,1054106 
To whom Writs of Error are to be directed, in 
the Exchequer. Common Pleas, &c. : 


105 
Error of a Judgment upon a trial by record in 


che Exobequer; ; 110 
The Courts in the Exchequer Chamber, for Er- 
rors in the King's Bench and Excbequer. 119 
No Writ of Errors lie for Errors in the Admi- 
ralty. | 135 
Error to reverſe an Outlawry, becauſe he was up- 
on the Sea at the time of the Outlawry. 146 
Error of Judgments before the Juſtices of Trail- 
Haſion. 186 


Errors before the Chamberlain and Juſtice of the 
County Palatine of cbeſter, how to be corrected, 


| 213-214.215 

Of Errors in the County Palatine of Durbam. 218, 

; 223 

Errors in Wales. 223 
Exxors in the Cinque Ports, how to be redreſſed. 

224 


Errors in the Stannery Courts, See Stannery Courts. 
Errors in the Huſtings. 247,248 


Errors in the Sheriffs Courts of London. 248 
Errors in the County Court. 266 
Errers in the Pypowders Court. 272 
Errors in Callis. 282 
Errors in the Foreſt Courts. 297 
De eſcapio. ‚ zod 


Eſcbeat. 
The Seiſin of the King of Lands by Eſcheat, al- 
tereth not the nature of the Lands. 224 


The Court of the Eſcheator, and of the Commiſſioners 
for finding of Offices. 


An Action upon the Caſe lies againſt him for re- 
turning a ſalſe Office, 226 
The Mayor is Eſcheator in London. 25% 


Eſcovers, 
The owner of the wood muſt leave ſufficient 
Eſtovers. | 


298 

Eſtoppel. 
Where the pleading of a Licenſe for Alienation, 
works an Eſtoppel, where not 116 


An Eſtoppel by ſuing of a general Livery, &c. 
197 207 208 209 
Of eſtoppels by Offices found &c. 207 208 209 


Juries not eſtopped, becauſe ſworn 4d veritatem 
dicendam. 207 


Eſtreats. 
Of Eftreats. 183 17x 
The Clerk of the Market delivers the Eſtreats 
of thoſe things which touch his Office into the Ex- 


cbequer. 273 
Evidence. 
What ſufficient to prove a Foreſt, 258 
Examiners, 
Their Duty in the Examination of Witneſſes. 
278.279 
E xcbequer Chamber, 25 


Exchequer Chamber Cauſe, quid ? 63,110,119 
Where calted the Council Chamber, and why. 
105 
Of the Court of Equity in the Exchequer Chamber, 
108,109.11$ 119 
The Judges and juriſdiction of this Court, 118, 
119 
Who privileged to ſue in this Court, who not. ib. 
The Antiquity of this Court. 119 
The ſeveral Courts holden in the Exchequer 
Chamber, ib. 
Excbequer. 
It is the proper Court of the King, and Center 
for his Revenue and profit. 72,110,112 
The Authority of this Court is of original juriſ- 
diction without any Commiſſion. 103,113,114,115, 
„„ 
This Court is divided into two parts, viz. Supe- 
rior and Inferior ; the account fide, and the receipt 
fide. 103 
Of the Officers and Miniſters of this Court. 104, 
105.106 107 108 109 
They ought to be well skilled in the Law, and 
courſes of the Exchequer. 109 
How called, and why called Exchequer, 112 104 
Who have the cuſtody of the Records of the F- 
cbequer, 105.119 155 169 182 
The Barons are ſole judges. and all judicial pro- 
ceedings according to Law, are coram Baronibus &c. 


Of Eſcheators. 197 
Who gives him his Office, and how. 223 
His office. duty, and manner of his proceedings, 
in finding Offices. 


109,105 
Thoſe judicial proceedings are in Rolls, but not 
numbered as in other Courts. 109 
Duly in charge, how and what. 106 

Of the Court of Equity in this Court. 109 108, 
118.119 

The Oath and duty of the Barons. 109 

| Trial by Record &c. in the Exchequer. 109 110 


' Such courſe of the Erchequey as tends to the diſ- 
quietneſs, miſchief, and delay of the ſubject. and no 
advantage 


UMI 


ad vantage to the King, is againſt Law, and not to 
be allowed. 110 


Who may ſue and be ſued here by Bill, who not. 


112,118,119 


of Accounts in the Exchequer, See Accounts. 


Beſt for the King to have Accounts taken hexe. 
113,117 

Of the Chancellor of the Exchequer. 119 

Of what this Court may hold plea. 113,114 


The black Book of the Exchequer, who was the 


Author. 114 
How the Law holdeth in this Court called Re- 
ndeat ſuperior. I14,115 

. — to do right and reaſon to all with 

out delay. 115 
The Barons are the ſovereign Auditors of myo 

io, 
The power of the Excbequer in ſelling the King's 

Woods. 299,300 
The courſe in taking Sheriffs Accounts, 116 
By the courſe of the Excbequer, if the Defendani 

in an Information of intruſion, plead not guilty 

he ſhall loſe the poſſeſſion of the Lands. 116 
In the Exchequer are ſeven Courts. 119 
The Barons have their Office by Patents, quam 

diu ſo bene geſſcrint. 117 
A Court to enquire of, and certify unlawful and 

untrue accounts in the Exchequer. 117; 
The puniſhment of falſe accountants. ib, 


The Court of Equity in the Exchequer Chamber, 
Vide Excbequer Chamber. 


- Excommunicatian. 68 
In mapy Caſes Acts of Parliament have adjudged 
Men excommunicate, ipſo fatto, 327 
Who have power to excommunicate. ib, 
E xecution, 
A Scire facias npon a releaſe, for one in Execu 
tion. 179 
Execution the liſe of the Law. 278 
Executor. 33 
See Chancery. 
See Uſe. | 
The King's Executors, &c. 335 
Evt. mption, 
What Charters of Exemption are good, what 
not. 49 
Heralds difcharged of Subſidies, &c. by Letters 
Patents, 126 


Ex« mption from Tallages, See Tullages. 

From Toll. See Toll. 
Exilim. 306 
Expaaltare canes, i. Expeditare canes. 308 


E xpofition of words, of Statutes« 
See Statutes and Treaſurer. 
Domice lo 37 Hus. I Hant. 72 Lieutenant. $8. 
Laine is an ancient French word, and fignifieth to 


hide. 88.104 
Filcus, 104 
Sown. 107. Lourgulary, or Lourglary. 252 
Debts taken for all duties. 110 
Conſtable and Marſhal. 123 
Out of the Realm. 124 
Heretoc biis. 127 
Hereflita, ' 128 
Hable, Hada or Hitha, i. Portus. Hafne Courts, 

147,140; 
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Enormis. 163.331 
Buſones five Burſones. 183 
Realm, from the French Word Roiaume, and both 
a Fegno. 239 
Banque, and Rout. 227. Deemfſters. 284 
Muites de Cheins, of Muit cometh Muta, ſignifying 
a Kennel 338 
Swanimote, of Swein, and Mote, or Gemote, 289 
Ext inguiſhment, 
Where by the acceptance of one Office, a former 
becomes void, 310 
Extortion. 


Extortion upon the Statute 21 H. 8. cap. 3. con- 
cerning Fees for probat of Teſtaments, &, 336 


— 


F. 
Faculties, 
E ham Court of Faculties. 337 
Falſe Impriſonment, 
Priſoners. a 33 
An Arreſt, falſe Impriſonment, where the pro- 
ceedings were coram non Judice. 97 
How odious was unjuſt impriſonment. 182 
What ſeveral remedies the Law hath allowed for 
relief of poor Priſoners. 182 


By Letters Patents only power to impriſon in 
Eccleſiaſtical cauſes cannot be granted. 324,32 3, 
V227 3327333 


Falſe Judgment. 
A Writ of Falſe Judgment doth lie upon a 
Judgment in the County Court, upon a 7uftities.&&c. 


; 266,270 

Faonatio. 313 
Fear. 

Fear is a betraying the ſuccours which reaſon of- 

fereth. 13,57 

Vide the Epilogue, 

Foes. 

The Fees for probat of Teſtaments, &c. 338 

The Clerk of the Markets Fees. 274 


The Fees of the Knights, Citizens and Burgeſſes 
of Parliament. 45 
The Fees of the Clerk of the Crown for a Fenire 
facias and entring a Plea for many. 74 
The Fees of the Treaſurer of the Excbeguer. 104 
The Fees of the Officers of the Exchequer. 108 
The Marſhals Fees of the Court of Marſhalſea.130 


The Fees of Eſcheators. 226 
The Coroners Fees. 271 
Fe- Simple, 

A Fee-Simple how limited by Act of Parliament, 


206 
A qualified Fee in this form, £5; & beredibus ſuis 
Regibus Anglic. 243,244 


Feodarius. ' 
Feodarizs, or Feudatoriw is derived a feodo ſeu ſeudo, 
which in one ſenſe fignifieth a Signiory or Tenure, 


his Office. 202 
Felony. 

Felony by compaſſing or conſpiracy to kill the 

King &c. 133 

Felony committed upon the Sea, 147 

In the King's Palace. 139 

(229) One 
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One enemy cannot be a felon for taking the 
goods of another enemy. | 154 
Felony to poiſon the water in and about London. 
| 2 
What is Felony in the Iſle of Man, what not. 28; 

' Feme covert. See Baron and Et me. 

Of Fifteens Nuinxim, or Task, or Quinta decima 
Tenths, Tax, Tallage, &c. 34 

Fillenale. 307 

Fines. 

Where by Letters Patents only (without an Act 
of Parliament) a power to fine in ecclefiaſtical cau- 
ſes cannot be granted. 324,325,327,332 

Members of Parliament fined, for what.43-44,49 


Fined at the King's will, that is, by his Juſtices.7 1 {ſeth a De er, &c. 


The Lord Chancellor can impoſe no Fine for the 
breach of a Decree, 84 
A Fine for bailing a Man not bailable, as for a 
negligent eſcape. | 179 
The Juſtices of Goal-delivery to fine the Juſtices 
of peace, for bailing an Offender not bailable, ib. 
A Judge fined for racing a Record. 225 

. Exceſſive Fines in Leets to be redreſſed. 261 
A Fine due upon a Treſpaſs vi N armis. 266 
Parties to a Fine of ancient Demeſn Lands, fined 
pro deceptione Curie, ' 270 
A ready way to help the King to his Fines after 
the Eyre of the Foreſt be ended. 296,297 
And for what a Man fhall be fined there, 297 


Fine of Land, 

Reverſed by a writ of diſceit becauſe levied by 
Tenants in ancient Demeſn, 270 207 
A Fine bars not an Eftate-Tail in ancient De- 


meſn. 270 
Firſt Fruits and Tentbs, Eccleſiaſtical. 

What. 120 
What ſpiritual Livings to pay firſt Fruits. #6. 
All are to pay Tenths. ih, 
When there was a Court of the Firſt Fruits, &c. 
: i. 
By what Taxation the values of Livings are com 
puted, for the firſt Fruits, &c. th, 
What Pope firſt impoſed firſt Fruits, left unde- 
cided, | ib. 


What piſſes by the grant of a Foreſt. 16.3 14 
Foreſts anciently called Walds and Buckholt. 289, 


319 
Carta de Freeſta, the like Charter granted by King 
Jobn. 4 


1. Of the Court of Attachments, or the Woo - 
more Court. 259 
2. The Court of Regard or Survey of Dogs. ib. 
3. The Court of Swanimote, derived of Swein 
and Mote, 1. curia Miniſtrorum foreſte, 289,290 
The entry of the preſentment in this Court. 290 
Of the Law of the Foreſt. 290.303,304-305.313, 
314.315.316,317.318,319 
Where a Foreſter may arreſt any one that cha- 
250 
4. Of tlie Court of the Juſtice Seat, holden be- 
fore the chief Juſtice of the Foreſt. 291-315 319 
His authority and juriſdiction, and how he is 
created, 291,292,319 317-315,310,199 300 
Of claims to Franchiſes in Foreſts. 291.,294-295, 
297 303 
The manner and entry of claims, and the pro- 
ceedings thereupon. 303 
See claims. 
Before a Juſtice Seat there ought to be preparati- 
ons for the ſame. 291,292 
Ordinatio For- ſtæ. 292 
Officets of the Foreſt ſhall not be ſworn on En- 
queſts out of the Foreſt. 293 
No Dog ought to be muſled. 294 
If injuſtice be done at the Juſtice Seat, what re- 
medy the party grieved hath. 294.295.297 
The Juſtices of the Foreſt may adjourn difficult 


caſes into the King*s Bench. 295 
A Caſe adjourned into Parliament. 302 
Fines for treſpaſſes in Foreſts, 296.297.316 


if the Juſtices in Eyre give an errontous judg- 
ment, a Writ of Error may be had out of the chan- 
cery, returned in the King*s Bench. 297 
Moſt Statutes concerning Foreſts are declarative 
ant qui juris. 298,300 
Woods in Foreſts, by what means the owners 
may ſell them, &c. 291.293 299 
Incidents inſeparable to Foreſts, and what proofs 
ſuſficient to know a Foreſt by. 298 
Seven points reſolved concerning the diſpoſing of 


" Tenths Eccleſiaſtical and firft Fruits claimed by |rhe King's Woods in Foreſts, and the order of the 


the Pope jure divino. | 
Firſt Fruits claimed by the Biſhop of Mrwich 
by preſcription. 
De Firdwite of Hed. 306 
' ForciBle Entry. 
To whom the Juſtices of Peace. &c. may give 
reſtitution, upon Indictment of forcible Entry. 176 
Foreſtarius. 

What ſhall be 3 forfeiture of à Foreſterſhip; it 
rannot be granted over without Licenſe. 315 
gui? His Office and Duty, which appears by 
his Oath. ; 293-319-313 
His Office of Foſterſhip becomes void, by a grant 
to him of being Juſtice in Eyre of the ſame Foreſt, 
2 W 310 
A Woman that is a Foreſter in fee. cannot exe- 
cute the Office her ſelf, bur ſhe may make a De- 
put y. a 311 

Of the Foreſts, and the Juriſdiction of the Courts of 

7 | _ the Foreſt. 

Foreſia, the derivation and defcription thereof. 
| 289 318 
In Latin Saltus. or Sylva, _ | „ 


of what a Foreſt doth conſiſt. 


ib, ¶ Exchequir thereupon. 


1201212381 reſt, 


289 


299 300 
The power of the King's Officers within the Fo- 
299 300 310 319 
The King can make no Foreſt, &c. in other 
Mens grounds, in his own he may, the original of 
Foreſts. 300.301,319 
H. 8. made a Foreſt about Hampton Court by com- 
poſition with thoſe over whoſe grounds it was made, 
301 
Of Deafforeſtation, mets, bounds and perambu- 
lation of a Foreſt. 317 318.302.303.306 
In what caſe 'tis no offence to fetch a Deer out 
of the Foreſt, nor if Dogs kill a Deer there. 304 
Expoſitions of divers obſcure terms and words.306 
When a Lord of Parliament may hunt in the 
King's Foreſt, when nor. 308,309 
Of the drifts of Foreſts. 309,310 
How many ſorts of Officers, and what number 
Jo belong to a Foreſt. 310.311.312-313 
If the Warden or Verderor die, their heir muſt 
bring in the Rolls, 312,113 
Of the Foreſts of Pictering, Windſor. Rockingham, 
&c. belonging ro the Caſtles, the Conſtables of the 
Caſtles are chief Wardens, l 313 
The proceedings of the Juſtice Seat where a * 
On 
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don of a treſpaſs in a Foreſt is pleaded, 313] 
Ot diſcontinuance and recontinuance of the 


Juſtice Seat. 313 


Of Juries. - 314.319.291 
What be no beaſts of the Foreſt, and what be. 
314,316 


Every Foreſt is a Chaſe. W quiddam amplius. 314 
By what Grant à Subject hath a Foreſt in Law, 


by What not. th, 
The Title of the Courts of Eyre in Subjects 
hands. 315 


In what caſes the Foreſt Law differs from the 
Common Law. 315,317 
Of Felonies, Treſpaſſes, &c. in Foreſts. 313 
317,318 

The ſcaſons of Beaſts of the Foreſt, and which 
are Veniſon. 316 
Of Vert and Veniſon. 316,317 
Of Principal and Acceſſory. 317 


Forefta ft locus quo fore includuntur. 318 
The good old Laws of the Foreſt to be obſerved. 

318 
The Articles of the Foreſt. 318.319 
The antiquity and number of Foreſts. 319 


The care of Foreſts committed to great and ho- 
nourable perſonages, ib, 
Of Carta de for. ft. 299 300, 303.308 
The new Foreſt in Hampſhire, erected by William 
the Conqueror, 319 


Forfeiture, 
When an Outlawry ſhall cauſe a forfeiture, 266 
De ſotegeldis. 306 


Francbiſe. 

The diverfity hetween a Franchiſe to demand 
Conuſans, and a Franchiſe ubi breve domini Regis non 
currit. 224 

Liberties ſeiſed as forſeited. 228 
Claims of Franchiſes in Foreſts, where to be de- 
termined. 291 

Franchiſes and Liberties ought to be claimed be 
fore Juſtices in Ey te. 134 

In what caſes Writs may bedirected to a Fran- 
chiſe. 215.212.219 220,223 

In what caſe the Franchiſe ſhall be allowed, and 
where not, though part of che Action ariſes within 
the Franchiſe. 221 

Of the Franchiſes of Lancafter, chiſler, Durbam 
Ely, &c. and of the privileges of the Inhabitants 
&c. not to beempannelled out, &c. See the peculiar 
Titles. 

Frank - Fee. 

Land made Frank- Fce. 270 


Freemen. See Neſtitution. 


One may be free of London three ways. 250 
Fugacia, quid ? 293.63 
G. 
Garbler, 
( — — the Garbler of London his office aad 
power. 265 


The fignification and derivation of the word. 264 
What Garbleable. 264 
Garbles ſignifies the duſt, or ſoil, &c. that is ſe- 
vercd, 264 
Juſtices of Gaal delivery, 139 

Their Authority by Commiſſions and Acts of 
Parliament. 163,169,158,159 


They ſend their Records into the Exchequer. 
- 169,192 
To theſe Juſtices Commiſſions of Aſſociation, 


Writs of Admittance, U, non omnes, are directed. 


a 169 
Where they ſhall keep their Seffions. 169 
They may hear and determine the ſame day. 1 64 


Guernſey, See Jerſey. 


De Geldis. 306 
General Iſue. See Pleadings. 
Glanvil, 
When firſt printed, and upon whoſe perſwaſion. 
345 
Grants. 


A grant of the Chancellorſhip of England in ſuc- 
ceſſion, void. 178 
A grant of the Office of Chancellor of the Garter 
void, becauſe the juriſdiction, &c. was not expreſ- 


ſed 200 
Grants of Names and Dignities, what good, 
what not. 126,127 
What paſſes by the grant of a Foreſt. 289,314, 
315 


The King's Grant. 


The King's gift by word, yoid. 113 
Leaſes of the King's Land. 111112 
Vide King, and Letters Patents. 
curia Curſus aque apud Graveſend. 280 
Greenciotb. See Counting-bouſe, &c. 424131 
Green War. 
What comprehended under theſe words Green 
Wax. 107 
Gruarii qui ? 293 
Guardian. 


The Patent of the Office of a Guardian of Eng- 
land and his power. 6 


—_—___kl 


H. 


Habeas Corpus. 


F Habeas Corpus in the King's Bench. 91,182, 
290 

Of Habeas corps in the Chancery in vacation — 
91,182 290 

The readieſt way to relieve Priſoners, 182,290 
Of Habeas Corpw in the Exchequer. 290 
Haia quid ? 294 
Ham, quid? ib. 


Heirs. ' 
The Iſle of Man being granted by Letters Patents 


is deſcendible to the Heirs general. 284 
See Law. 
Heralds. 
Of Heralds there be tres Reges. 125 
Fhe Office of Engliſh Heralds. 126 
Diſcharged of Subfidies, &c. 126 
Conſtituted by Letters Patents. 127 
Incorporated, 126 
Their uſe, ib, 


Herbage and Paruagè. 
Where the Cattel of him that hath Herbage and 
Pawnage in a Park, may be driven out. 299 


Of the Franchiſe of Hexam and Hexamſhire. 
When named a County Palatine. 222 
Declared by Parliament to be parcel of the 

County of Northumberland, &c. ib, 
Now it is no County Palatine, nor Franchiſe. ib. 
(4) Hope. 
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8 | Hops. 
Many falſhoods practiced in packing foreign 


Hops. 263 
How puniſhed, ib. 
De Hornegeld is. 306 

Houſe. 
In what caſes a mans houſe may be broken open. 

where not. 176,177,178 
If the door be open, the Officer may enter — 

0 17 
"Tis uſual, but unlawful, to ſearch poor mens 
houſes upon Juſtices Warrants, &c. 178 
The Garbler of Spices may enter into Shops, &c. 

in the day time. 263 
Commiſſioners of Sewers may break open houſes, 

&c. 278 

Hue and Cry. 
Always by the common Law made by the Con- 

ſtables of Towns. 267 
Hutefium V clamor (verba dolentis) unde. 294 
OF Hue and Cry by the Foreſt Law. 294 


Hu lm quid ? 294 


The court of the Hundred, 
The Stile and juriſdiction of this Court. 267,264 
This is no Court of Record, the Suitors are Judges. 


267 
Derived out of the County Court. ib. 
Hundreds re joined to the Counties. 267 


OF Bailiffs and Conſtables: of Hundreds. 267 


Hunt ing. 
In any Purlieu a man may as lawfully hunt. as in 
aby other his grounds. 303,304 


Spiritual perſons may hunt. 309 
What mall; he- unlau ful Hunting in Foreſts. 3 1 4 

315316 
Hunting not to be uſed as a Trade. 319 


-” 


"Lords of Parſiament may hunt in the King's Fo 
reſt, eundo vel redeundo, to. and from the Parliament. 
346,308. 309 


I, 
ebe Nes of Jerſey and Guernſey. 
TY ley did anciently belong to the Dutchy 0! 
| Normandy, when united to the Kingdom, o. 
England. 286 
The Judicature and cuſtoms of theſe Iſles. #6. 
Though the King's Writ runneth not here, yet 


his Commiſſion doth to: puniſh offences. 234 
- TheInhabatants not bound! by: our Statutes un- 
leſx named. 287 
Their privileges. ib, 
How many Pariſhes, &c. are within theſe Iſles. 
{ 2865287 
Feruſulem, &c. N 341 
©” The Court of tbe · Juſtices ali guad far:the Government 
C of the Jews. | 
This Court ceaſed, when the Jews .were baniſh 
ed. 254 
A houſe for the Jews converted, | 95 
yulæi, N omnia ſac Arg is ſunt; 254 


Ind iments: 


An Indictment void for part, and good for the. 


treſpaſs, quare-cl, & c. 181 
08 mut. 


d Awinfantygs not eligible to Parliament. 471 


Nor can he electr. 45 
Were an infant ſhall find Surety: to pay a Fin 
- the King. 18 


Where he ſhall not be amerced. 180 


Information, 

Informations againſt thirty nine of the houſe of 
; Commons, for leaving the houſe without Licenſe; 
f 17 
Informers and relators raife many Snits. 76 
Beſt truſted here they are beſt known. 76,172, 

15 
Informations to be heard in their proper 1. 
ties. 8 : 76,172.177 
Why in Informations of intruſion, if the Defen- 
dant pleads not guilty, he muſt lofe the poſſeſſion. 
a 116 
Informations in what Courts to be brought. 63, 


N 172,174 
An Expoſition of the Statute 21 7ac. cap. 4. cons 


cerning Information, 172,173 
Jerollments, See Rolls, 

Inſtructions. 

The Inſtructions oſ the Preſident and Council of 

the North to be inrolled. 246 

Of the Inſtructions of the Prefident and Council 

of the Marches, 242 

Intendment, 

Where the Court will intend an Aſſent, where 

— dppeareth no diſaſſent. 187 
Interrogatories, 


They ought to be fingle and plain, pertinenr, 
and in no ſort captious, leading or directory. 279 


Intruſion. 

The courſe of the Exchequer, where the Defen- 
dant pleads not guilty to an information of Intru- 
fion, 116 

Joinder in Adian. 

Where though the grievance is to many; yet any 
may bring an Action. 294,299 

, Treland, 

Modu tenendi Parliamentum tranſcribed into Ireland, 

12 349 

How the chief Juſtice in Ireland is called. 75 

Ire land is a diſtinct aud divided Kingdom. 201, 

349351 

Their Courts of Juſtice and Laws are the ſame 
with ours. 3494348 351,756 

No Nation in the world greater lovers of Juſtice. 

249 

They are deſcended of the ancient Britains. 349 


Parliaments in Ireland of ancient time. 12 349 
350 

Nobles of Velaud called to the Parliaments of 
Englund. 0 


By ſpecial words the Parliaments of England may 
bind the Subjects of Ireland, 350,341 
Acts, Mc. in England, for regulating and hoiding 


Parliaments-in Ireland, 370,351 
The Brebon Law. 358 
Poynings Law. 351 

The Statute of Kilkenny, 353 


What Statutes in England extend to Ireland, 351 
How and in what manner a Parliament is to be 
holden in Ireland, and how Bills ought to paſs in 
the ſame. 351,352,353 
The caſe of the Earl of bre»sbury, upon. rhe 
Statute of 28 H. 8. of Abſentees. 354 
An Act that all perſons having Lands; Vu. in 
Ireland. ſhall reſide upon them and that they which 
have Caſtles, Ve. hall fortify them. 356 
compotus Hibernie, &c. to be given to the Excbe- 
fuer in England, ib. 
A Record of the cuſtody of the body and Lands of 


Heirs 
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Heirs within age. 
Of Writs of Error. ib, 
Priſage vinorum in Hibernia. ih. 
Agreed at a Synod in Ireland, that the Prieſts 

may have Wives. th, 
A Procedendo out of Chancery to the Juſtices in 

veland to proceed in a Quare impedit. 357 
Aſthurnban's caſe (a Juſtice in Ireland) ſued here 

for off:nces there. but in the concluſion put to an- 

ſwer in Ireland, &c. 356 
Of Grants made of the Kingdom of Ireland. 357 
Kings of Ireland tiled Lords of Ireland, yet they 


had kingly juriſdiction. 357,350 
Certain Ir:/þ words explained. 358 
The Prorex there. in former times hath been cal- 

led Cos, Warden, &c. 358 


The manner of electing Biſhops in Ireland. 359 


The whols Dominion of Ircland to be governed 


by one Law with England, 15. 


Laws eccleſiaſt ical and temporal are adminiſtred, 
ad judged, and executed by ſundry Judges. 76 
At the King's Will, per jufticiarios, & legem ſidm 


unum i dicere. 71 
The King himſelf cannot be judge, in propria can- 
4s, , 

ib, 


Juſtices of the King's Bench. See King's Bene, 
Juſtices of the Common Pleas. See Common Pleas, 


The Judges cannot enjoy two Offices. too 
Sapientis judicis eft cogit are tantum fibi efſe permi 
quantum commiſſem & creditum. W = 
No man can be Judex in propria cauſa, 213,71 
A judge fined ſor racing à Record. 233 


oreſt Laws. f 
And Eccleſiaſtical Laws, — 
The King is well appriſed of all his Judges as 
well ſpiritual as temporal. is 
The ſpiritual and temporal Juriſdiction of the 


5 l Neceſſary that the Judges ſhould know the 


Of the divifion of this Kingdom into the Englilh ſceſpective Judges. 


. 2 
Excellent inſtructions and worthy preeepes for 


Hale, and the Wild 7h. ib, 
Sunt- in bello fortes. V in pace fideles, ib. [Judges to follow. Vide Epilogue, 
How it cam? to the Crown of England, th, 
What juriſdiction the Archbiſhop of Canterbury Tudicatuye, 
had in Ireland. 3604 The King hath committed his whole power of 
A Juſtice ia Ireland cannot be removed, but by] Judicature to ſeveral Courts. 70,71 
the King. th, , 
Of the Pentarchy of Ireland. 360 Jury. 
It hath thirty three Counties, &c. ib. A Charter of Exemption ſrom Juries. &c. voĩd. 49 


H. 8, took upon him the Name of King of Ire- 


Enadted that every man during fix years might 
dig Gold and Silver in his proper Soil in Jreland 


&c. ib, 
When the Liberal Sciences did ſhine brighteſt in 
Ireland. th, 
Records concerning this Kingdom. 361] 
The holy Iſtund and Farne Iſland. 
Why called the holy land. 288 
Governed by the Law of England, ib. 


Jud g ments. 
When the reaſons of Judgments were ſet down in 


the Record. 4 
No man ought to be condemned without anſwer. 
38 


. * . * * . 
Incivile videtur. & contra canones e, in bominem 


abſcntem, non vocatum, non com dum, nec confeſſum f. r- | 


re ſentent ium. 38 
Where the voices of the Court are equally divi- 
ded, no Judgment can be given. 64 
Paribw ſententiis rows abjolvitur, th, 


How to remedy delays of Judgments. See Delays, 


Wherefore Judgments mult be deco Confideratum eſt || 


per curiam. 70 
The judgment to repeal Letters Patents. 88]' 
What judgments hall be given in the Marſhals 

Court. when either part) 18 vanquiſhed, 1241 
Judicium oft tan-gueam juris d. tum. 138 


Jud icium tro verituto accifttur. 1381 


The judgment ia the Travers of Offices found | 


for the King. 209 
Judgments here, of Land in ales, or County 
Palatines, void. 223 212 
Judges. 
Why the Judges ought not to give any opinion 
of a matter of Parliament. 15,17.50 
Where the Peers are Judges. whether an offence 
committed by a Peer, is treaſon or not, and not 
the Juſtices. 23 
Judges ſhould diſcern by Law what is juſt; that 
is the ſenſe of Diſcretio Jrf. itro, 41,4} 


The King doth judge by his Judges. 71 
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Juries ſhall not be compelled dicere preciſe. 139 
a a hen the Juſtices of Nift pris may grant a 

ails. 

Where the Award upon the Roll, to the Ps 
to return a Jury, is not ſuſficient, where it is. 164 

Juries returned without »-n. fac, by general com- 
mandment of the Juſtices of Goal-delivery, 168 
Juries ſworn ad veritatem dicendam not to be eſtop- 
ped, their Trover is called Vereditum quafi didum ve- 


ritatts, 207 
Who exempted from common juries. 253 
Of Juries in the Foreſt, 314,319 


Furifdifion, See Plcas. 
The ſpiritual and temporal juriſdictions, 321,34 t 
Rerum ordo confunditur, fi unicuique juriſdiflio non 
ſervetur, juriſdiftio V quid. Vide Proemium. 


[ 


Juſtices of Peace. 

May enquire and try the ſame day. 164 
They are ſpecial Juſtices of oyer and Terminer. 164 
They are to deliver their indictments to the Ju- 
ſtices of Goal delivery. 168 
The praiſe of this ſubordinate Government. 170 
Acis of Parliament Caveats and Obſervations ne- 
teſſary for Juſtices of the Peace to know. 170, &c. 
The Commiſſion of the Peace reformed by all 
the Judges of England, 171 
| Of the nomination, making, and diſcharge of 
Juſtices of Peace, 171,176 
Their power. 171,176, 183,273,276 
They cannot make a Warrant to break open any 
mans houſe upon a bare ſurmiſe to ſearch for a Fe- 
lou, &c. 176,177 

A Juſtice of Peace cannot make a Warrant to 
take a man for Felony, before Indictment, nor af- 
t:r Indictment, but in open Courr, 177 
; The Juſtice himſelf cannot arreſt one for Felony, 
unleſs he ſuſpect him, as any other man may do. ib. 

He may make a warrant for the ſalyation of the 
peace, in apprehending a Felon. ib. 


His power in bailing Priſoners. 177,178,199 
They are Judges of Record. 177 
(429 Indict ments 
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Indictments, &c. in the Sheriffs Turne delivered 


to them. | 183 
Of the charge at the Seſſions. 183 
A Court to inquire of the defaults of Juſtices of 

the Peace, &c. 134 

Juſtice, 


Juſtice and right to be done to all. 79,115 
Tuſtitia oft virtw excellent, N altiſimo complacens. 38 


Juſticies. 
In what Actions a Writ of Juſticies doth lie, and 
the proceedings thereupon. 266 
f Juſtiſicat ion. 


In treſpaſs, that he did take the goods in /e baut 
Mere oveles Normans queu x ſont enemies le Roy. 141,134 
Of the general Juſtification, for a diſtreſs by the 


Commiſſioners of Sewers. : 275 

Juſtification by a Foreſter, in falſe impriſon- 

ment. 250 
K. 


Ring. See Title Preregative. 

HE King repreſented in Parliament. 6,7 
T King Jobn offered the Turk to be of his Re- 
ligion, and to make his Kingdom tributary to him, 

which afterwards he did to the Pope, paying the 


Pope 1000 marks a year for both his Kingdoms. 13 


King Edward 3. did bravely ſhake off that yoak 
by Act of Parliament. 13,14 
The King may ſue in what Court he pleaſeth. 

15,17 

The King's royal aſſent by Letters patents, 2% 
By Commiſſioners. ib. 
In effect the whole profit which the King reap- 
eth doth come from the Commons. 29 
The beſt title of H. 7. to the Crown was by his 
Wife. 37 
No King nor Kingdom ſaſe, but where the King 
hath 3 Abilitics, viz. &c. 44 
H. 8. his project ro get the Monaſteries. &c. 44 
What perſons the King ſhould prefer to Offices. 


&c. 56 
The King hath committed all his whole power 
of judicature to ſeveral Courts of juſtice, 70 


Proprie cauſe Regis. 7 * 
The limits and bounds of the King's Palaces, &c. 


133 
Goods taken by Pyrates, &c. and ſeiſed by the 


Admiral, belong to the King. 136] 


Rex non intermoritur. 156 352 

A League binds not the King's Succeſſors, untcſ- 
they are named. 156 
Rex non bab.t concilium mutandi conſuetudines, ne« 
Statuta ſua re vacandi. 176 
How cautious the Founders of our Law wcre 
that the King mould be anſwered his Duties. 180 
All Lands in England originally moved from th. 
King, and are holden of him, mediately or imme 
diately. 192 301-363 
More ſafe ſor the King to truſt his own Subjects. 
for thedefence of the Realm, than Forcigners. 192 
H. 7. left in his Coffers 530001. 198 
The King's Succeſſors bound, though not named. 
201.352 

All juſtice, honours. dignities, franchiſes and pri 
vileges, flowed from the King in his Palace, as from 
the fountain. = 205 243 363 


Queen Elizabeth's excellency in learning. 227 
She had no ſirname, but called Eliza th the Grear. 
238 


Regia dignitas indtviſibilis, & quelibet alia dignitus 
Nt femuliter indiviſibilis, 243 
By what Warrant Phyſick is to be given to the 
King, 251 
The King better ſerved with Viands for his hou- 
mold by the Market at his Court Gate, than by 
purveyors. 273 
Where no Office can be found to entitle the 
King, he may ger Seifin, &c. by Commiſlion re- 


turned of Record. ä 284 
The King cannot make a King within his own 
Kingdom. 287,357 
What he cannot grant by Letters Patent, &c. 
357 
H. 2. Crowned twice. 293 
Aſter the death of every Biſhop the King is to 
have his Kennel of Hounds, &c. 309 
H. 8. acknowledged Supream Head in divers Con- 
vocations. 323 
— King may make his Teſtament, Executors, 
c. 
Where aſter definitive Sentence the King — 
grant a Commiſſion of review. 341 


The King ſubject to none but God. 342 343 
- autem rex non deb.t eſſe ſub bomine ſed ſub Deo, 
c. ib. 
The King is an Emperor. 343 359 
With what Majeſty crow ned. 343 
Over how many Kings the Kings of England ha ve 
triumphed. 344 
How. the Kings of England have tiled them- 
ſelves, and of the King's ſtile Defender of the Faith, 
&c. 2 . 344,343 
The Oath which the Kings take at their Coro- 
nations. 345 
The ancient Mofto of the King of England. 346 
The Duty called Aurum Reging. 357,358 
The King's Houjhold, See Counting Houſe, &c. 
of the King's Debtors. See Debt, 


Kingdom, 

Divers Monarchs hold their Kingdom of others 
j tre ſeudali. 240 239 333 
The miſerable eſtate of this Kingdom, under the 
Heptarchy. 243 
The Diviſion of a Kingdom, the Ruin thereof. 
ib, 244 

Of the Kingdom of England, 342,343 
Of the union of divided Kingdoms. 347 240 
Of the changing the name of a Kingdom. 347 


King's Bench, 

A contempt of a Peer of the Realm in Parliament, 
not puniſhable in the King*s Bench. 15.17 
39 Of the Houſe of Commons informed againſt 
in this Court, for departing without Licenſe, and 
6 Ained ſid quia timers. 17 
The juriſdiction of this Court exemplified. 70.71, 
72.73 74:75.77.218,215 

capitalis Juſtitia præſidet primws in regno. 70 
When the King's Bench followed the Court, and 
when the attendance ceaſed. 71.72 73 
Why called the King's Bench, 71 


If any perſon be in Cuſtodia Mar. ſhalli by commit- 
ment or otherwiſe, it is ſufficient to give the Court 
juriſdiction. 72 

By putting in Bail at one man's ſuit, he is in Cu+ 
ſtodia Mareſchalli. to anſwer all others. ib. 

The ſtile of the Court of the King's Bench is Au- 
zlia in the Margent. 75 

The Pleas ſtiled Coram Rege. 7373 80 
How anciently. 73 


AR 
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The ſupream Authority of the Juſtices of thi 
Court and their titles, how called, and of the 
changes of their names. 73 74 294 

The Kings have ſate on the high Bench. and 
the Judges on the lower at his Feet; yet the Judi 
cature only belongs to the Judges. 73 71 

What Records this Court may remand, what 


not. 73,74 80 
Other Courts are derived out of this. 74 
D. fignatio Juſticiorum eſt a rege, juriſd:#:0 vero ordi- 

narid a l. ge. ib. 


The chief juſtice of this Court how called. an- 
tiently created by patent now by writ. 74,75 
For what ends inſtirured. 74 


© The reſt of the Judges have their Offices by 
Letters Patents. | 75 
How ſtiled ought to be Ser jeants. 75 
There are four of them 80 


Ought not to be re moved without cauſe.7 5 

To be diſcharged by Writ under the Great 

LS. al. 75 
The undue practice of ſome Clerks. in ſuing out 
an original in treſpaſs, becauſe they could have no 
original ſor debt, out of Chancery returnable in this 


Court. | 76 
The authority of this Court to inflict corporal 
puniſhment. as Pillory. Papers, &c. 77 


To what purp ſes the King's Bench and Chancery 
are accounted but one Court. . 73 80 
Bills by ſtrangers againſt the Bail in the King's 


Bcn:cb. : 179 
A Record removed in this Court, is as it were 
in his center. &. 73 


Tranſcript of Attainders. &c. before the Juſtices 
of oyer and Terminer, &c. ſent to this Court. 182 


Knights Service, Knights Fee, &c. 
A Kaights Fee, is the Service of a Knight, that 


is, of a man at Arms, or of War. 46 

Writs to divers Ad ordinem milit, Balneo ſuſcipiend. 

&c. 44 
L. 


The Court of the Dutchy Chamber of Lancaſter at 
Weſtminſter. 

HE Dutchy of Lancafter, when created aCoun 

ty Palatine by Act of Parliament. 201.211 

The County of Lancaſter is a County Palatine 
the beginning and erection thereof, 204 
It is called Comita:us Palatinus, a Comitatu N a Pa 
latin Regis. ibid, 
The power, authority and juriſdiction, &c. 204 
205.206 

Of Fines, Recoveries, Trials, &c. in that Coun- 
y. 205 
The poſſeſſions of the Dutchy when ſevered from 
the Crown, and in what ſtate the Dutchy ſtands at 
this day. 203 206 209 210 
What Lands within the ſurvey of the Dutchy 
and how the Lands paſs. 206 205,210 
The proceedings of the Dutchy Chamber at #/t 
minſter. 20 
The Officers of this Court. 206 
Of Leaſes Grants. &c. of Lands within the 
Survey of the Dutchy. 209.210 
Atrornment not neceſſary to grants of Reverſions 
of Lands within the County Palatine, but other 
wiſe of Lands withour. 210 
Why Livery of Seifin, and Attornment not ne- 


t 


ceſſary for paſſing Lands within the County Pala- 
t ine otherwiſe of Lands without. 206 209210 
In what capacity the King hath the Dutchy. 
207,210 
Of the Seal of the Dutchy. and of the Seal of 
the County Palatine. what Grants muſt be under 
the one, what under the other. 210 
Ot Leaſes of Lands within the ſurvey of the Dut- 

chy by the King being within age, good, 
The Royalties, Franchiſes, Privileges. &c. which 
the Duke of Lancaſter had ſor him and his Tenants. 
210.206 203 
Juſtices of Aſſize, Goal- delivery, and of the 
Peace, made and aſſigned by Commiſſion under the 
Seal of the County Palatine. 203 
The Dutchy of Lancaſter proceeds upon Witneſſes. 
278 

Lav, 

Matters of Parliament are not to be ruled by the 
common Law. 


17,15.23 
The Law of the Parliament. 14,15,16,17.50 
Leges poſceriores priores contrarias abrogant, 43 
Civil Law. 125 
Law Marſhal, 123 
Jura regalia. 211,204,218,219,220 


Law Merchant, 237 

The Law is the Golden Metwand, whereby all 

men's cauſes are evenly and juſtly meaſured. 240 

March Laws, or borders Law. 29 

The title to the Iſle of Man guided by the com- 

mon Law, though not the Iſle. 234 
See Heirs. 

So of the Seigniories, &c, in Wales were im- 
pleadable at common Law, but the Lands holden 
of them by the cuſtoms of Wales. 284 

The ſtrange Laws in the Iſle of Man. 285 

The Laws of the Foreſt bounded by the Laws of 
this Realm. 290 

The Eccleſiaſtical Courts bounded by the Laws 
of this Realm, 


321 

Leagues, Treaties and Truces. 
Conſervator induciarum, W ſalvorum Regis condu8u- 
um. 132 
His Office. 132 
Why leagues are to be inrolled in Chancery. 132, 
152 


The league between E. 1. and the french King 143 
In all Treaties the power of the one party and 


the other ought to be equal. 132 
How a league may be broken. 152,154 
There be four kinds of leagues. 155 


What league may be between a Chriſtian Prince 


and an Tfidel. 159 
No King, &c. to come into this Realm with- 
out a ſafe conduct. ib, 


The difference betwixt a League and a Truce.1 $6 
Of ſafe conducts. 155,197,152 
How our Kings havedemeaned themſelves, and 
of the Engliſh Laws in many differences between 
Kings at enmity one with another, and in league 
with us. 153,154 
The fatal danger of unwiſe and jincertain 
Leagues. 348 
Leaſes. 
Leaſes of the King's Lands, how made, and 
what words will make a Leaſe. 111,112 


The Court of the Leet or view of Fran pledge. 
This is a Court of Record, derived and taken 
out of the Tourn. 261,263 
Holden before the Steward he is Judge. = 

| e 


(e) 


— 


The FAB L VL 


The fignificarion of the word Leet. ibid. 

The juriſdiction of the Leet. 261.265 273 

The Steward may take a Recognizance. 263 

The ſtile of the Court. 265 

Leporaria quid. 292 
Liberate. 

A Liberate quid, V unde denominatur. 117 
To whom to be directed, and the two kinds of 
Liberatees, ibid. 
When it makes the Officer a debtor to the party. 

when nor. ih. 
A Liberate to the Goaler to deliver a priſoner out 
of priſon, 178 
The Writ de libertatibus allocand is. | 
Where it lies. Ma 297 | 
Licenſe, 


Of. Licenſes to be abſent from parliament. 49 
See Parliament, 


Limitation of Af10ns. 
A Limitation of time to be wiſhed. in criminal 


cauſes. 185] 


Livery of Seiſon. 


What Lands paſs without Livery of Seiſon. 206 
Livery out of the King's bands, 
The ſeveral ſorts and differences. 197,159 


The world of troubles the Subje#s ſufſered for 
miſling of Liveries. 198 


London. 
0 the Name and Antiquity of London, 247,245 
Is is a County of it ſelf. 248 
Thert ate within the Walls 97 pariſhes, and 
without 16, ſtanding partly within the Liberties of 
the. City, part! without. 248 
Ehe cuſtom of London touching the Court of con- 


ſcience. 248 
Oſthe Chamberlain of London, 248,249 
The liberties and privileges of London. 249,250, 

252,253,314 


Ip the City are 26 Wards, governed by 24 Al- 
dermen. | 249 
In London the pariſhes are as Towns, and the 
Wards as/Hmndreds, Ml 
Bvery Gompany. in London have a peculiar Hall, 
wherein they keep their. Courts. ib, 
One may be free of:London 3 manner of ways. 
250 
Osche ancient Wall of London, and what part of 
the (Tower of London is within the _— of London, 
251 
When governed by Portgraves, when by Bailiff, 
when Kar Jan appointed Mayor, and after gave 
= Civizens liberty to chuſe a Mayor de ſeiphs, 253 
Whes-therAldermen were changed every year. ib. 
— Sock 2 _ into the wa- 
n 232 


** count rund their: Jurqũiction within tb City 
of London. 


n The: Cour dr the Haſtings. . 
Ther Court is the higheſt ante? greateſt. celebri+ 
ty within London, 247 


Before: —— and to whom Writs are 
ro-bexiizeftedtin ib. 


Fhederivation — the word aue. 150 


247 


ke Court hokisples. 


Y 


3+ The Court of Equity bh. fire the 
monly called tbe Court of C C tente. 
The juriſdiction and — of this Court. 


248 


l 7d Mayor Com- 


4. The Court of the M tyor and Aldermen. 

This is a Court of Record, of whom it conſiſt. 
eth. 248 
Their power of governance and juriſdiction. 15. 
Ia this Court are many Courts, as namely. 


The court of Orphane, 
To whom the cuſtody of Orphans and their 


goods belong within the City. 248 249 
6, The Court of Comman-Council, 
This Court reſembles the High Court of Parlia- 
ment. 249 
Its power and Authority to make Laws, ib, 
7. The Court of H'ardmnte. 
The derivation of Wardm?tc. 249 


The Wardmote Inqueſt ſhall enquire of perſons that 
have not paved, or amended the Streets. 249 


8. The Court of Hall moto. 
Nuid ? 249 
The derivation and ſignification of Hall-mote. ib. 


oe — — —— 


9. The Court of th: Chamberlain for Apprentices, 
The matters of this Court. 230 
to. The Court of the Conſervation of the Water 
and River of Thames, &c. 
The Mayor of London hath the conſervation and 


le of the Thames, and the Lands overflown, &. 
om the Bridges of Stanes, unto the water of ra- 
al, &c. and the punition for uſing unlawful Nets, 
c. 250.277 
11. The Court of the Coroner in London. 


— 


| Before whom holden. 250 
12. The Court of Eſebeator in London. 


Before whom holden, 259 


13. The Court of Policies and Aſſurances in 


250 


14. The Court of the Tower of London. 
The juriſdiction of this Court, before whom, and 
here holden. 251 
15. Of the juriſdiction and authority of the Pre- 
nt, Cenſors, and commonalty of the College of 


London, 
The juriſdiction and ends of the inflituting this 


hyficians, ſituate in Knight rider - Street, in the Ward 


Caftle Baynard, within the City of London, and 7 
iles compaſs. 251 


M. 


AMR 4, quid, Munde. 318 
Maeremium. 307 

Mainprize. See Bail, 

Mayor of London. See London. 


Malt. 


2. Tho two Curts of tho er-. 

The antiquity of the Sheriffs and their Courts. 
243 

Errors in this Court how to be redreſſed. 4. 


UMI 
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Malt. 
alt or Malt, is a Suron Word, in Latin Braſium 
and Brafiator is uſed for a Malſter. 263 
How Malr is to be made, &c. 263 
The Malſtcrs duty, his deceipts, how puniſhed. 


263 

Tho Ne of Man. 
The Iſle of Man given to the King by the Lords 
temporal and Commons 25 
The Ifle of Man no part of the Realm of Eng- 
land, nor bound by our Parliaments, but by ſpecial 


Name. 201284 
This Iſle hath been an ancient Kingdom. 283 284 
How granted. ih. 
How many Caſtles, Pariſhes, Towns, &c. are 

ip it. th, 
What Statutes extend not to this Iſle. 284 


The Iſle diſcendable to the general Heirs. ih, 
The ſtrange Laws and juriſdiction of this Ile. 


284.235 
Claves Inſuls, who? 235 
The Biſhop in this Iſle. ib, 
Mavriagtuem Y Meſſuagium, 308 
Maunor. 
A cuſtomary Mannor. 268 
| Maxim. 
How dangerous it is to alter any Maxim or fun- 
damental Law. 41 
Marcbia quid W unde. 318 


The Court of the Preſident and Council, in the Dominion 
and Principality of Wales, and the Marches of 
the ſame, Sce Wales. 


The Counties of Chefter, and the City of Cheſter. | 


no part of the Marches of Walks. 213,242 
This Court of Equity is ſtrengthned by the Sta- 
tute of 34 H. 8. cap. 26. 242 
But See 17 car. 1. cap. 10. 
They ſit by force of the King's Commiſſion, and 
inſtructions, and procced as in a Court of Equity, 


by their wiſdoms and diſcretions. a 242 
The 4 Engliſh Shires in their Commiſſion, not 
within the Marches, 242 
Their juriſdiction, &c. and of prohibitions gran- 
ted to them, 243 
Market. 
The Clerk of the Markers Fees. 274 
A Market without an owner. 272 


The Courr of the Clerk of the Marker. 273 
Called Clericus Mercati boſpitii Regis becauſe there 


was a Market kept at the Court Gate. 273 
Why vot much need now of a Clerk of the Mar- 
ker. 273 
The proceedings and juriſdiction of the Court. 
th, 

The Earl Marſhal of England. See cbivalry. 
The derivation of Marſhal. 123,130 
Of his Office. 127 
Grants of his Office. 128 
Vice Mar?ſchallw. 128 

The court of the Marſhal ſcu. 

Wherefore it is called the Court of Marſbalſea. 
130 
The Judges. ib, 
The zuriſdition of this Court is original and or- 
dinary. ibid. 


Ebis Court bath his foundation from the com- 


The' Marſhal's Fees. ib, 
It is called Curia Aule Hoſpitii Dom, Regis, 258 


Maſtivus mutulatw is a Maſtiff lawed, 294 398 
Maſura terre. Mas de terra, quid. 293 
Mayneer. 
Taken with the Mayneer, a manu, is in 4 kinds. 
294 
Meaſure, 
Of meaſure. 273.274 
Menſis vetitus. 313 
Meſſarius quid ? 253 
Meta quid, 
Metal. 
There be five kinds of baſe Metals, viz. Copper, 
Tin, Iron, Lead; and Latyn, of theſe. 237 


Merchant and Mercbandize. 
Statutes made againſt the Freedom of Trade 17 
Merchandizing, never live long. 
How Engl/h Merchants wronged beyond Seas 
may be remedied. 124,125,137 
The Riot of Engliſh Merchants in 3 things, viz. 
coſtly Building, coſtly Dier, and coſtly 1 


77 
Where the company ſhall anſwer the debt of a 
Merchant, &c. th, 
Mines. 

A Grant of all Mines of Gold and Silver within 
England to the Duke of Bedford, &c. rendering, &c. 
360 

Miſe ricordia. 

Taken as well for a Fine, as an Amerciament. 306 
Modus tene nd i Parliamenti, See Parliament. 
Monaſteries, 

Upon what object H.8. obtained the diſſolution 
of Monaſteries. 44 
The Monaſtery of St. Bennets de bulmo in Norfolk, 
potins Caſtrum quam Clauſt rum. 256 


Monſt rans de Aroit. 


mon Law. 16. 


Monſtrans de droit. 79,196 
Marder. 
To kill the Conſtable, &c. 333 
Murleges, a legendo Mures, a wild Cat. 294 
Mutulatus unde derivatur. ib, 
N. 
Names. 
hat Names the Lords are named in the 
Writs of ſummons to Parliament. 3,8 
Surnames granted away. 126 
Nomina ſunt note rerum. 291,313 
The Names of Dignities of the Nobility are par- 
cel of their Names, and ſo ought to be named in the 
King's Writs. 


363 
Otherwiſe of the Offices of Chancellor, &c. = 
othet Offices for they are not parcel of chair Names. 
ih, 


Navy. 

The decay of the Navy ariſes by three cauſes. 30 
The King's Navy exceeds all others. 30, 147 
When ſeveral had the government of the Fleet, 
145 

The owner of a Ship hall anſwer for- hurt done 
by his Ship, though he be not party thereunto. 145 

Nift Price. Fuſtices of Nife Prius. 

The Bench may grant a Ni Prius, for there the 
Tranſcript of the 1 ecord is only ſent; 74,160 
Juſtices of , Prius, when ficſk jnftituted, their 


(e2) Authority 


Th TABLE 
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Authority is annexed to the Juſtices of Aſſiz.., 155 | Ot che Cale of Norwich, 258 


The judicial Writ of Nfe Prius. it 
The Juſtices power. 159 160.14 
Ni Prius, out of what courts grantable when 

where, in what caſes, and before whom triabie. 
160.1461 

Juſtices of Nf Priw inſtituted for two cauſes. 160 
Why called Juſtices of aſſize. 16: 


Nobility. 
At this day there are no Feodal Baronies. 5 
Where Barons that were Knights. named Chiva 
liers, liked to he called chwaliers, rather than Milites 
after the legal word. ih, 
The Etymology of Baron and Baronet, their di- 
ſtinction, duty, and manner of the Baronets crea- 


tion. 6 46 
How Noblemen erroniouſly attainted of Trea 
ſon, may be relieved. 21 
How a Peer of the Realm ſhall be tricd.23 59,363 
His Triers are not ſworn. 60 
What creation of a Lord regular of Parliament 
is void, 45 
Barones majores, W Barones minores, or Nobiles mino- 
res qui. 48 46 
Baro a Bar Germanica lingua liberum W ſui juris fig- 
niſicat. * | 46 


How a Nobleman ſued in the Common Pleas, &c. 
and proceſs of Capias, &c. awarded againſt him 
may be remedied. 126 

How Noblemen may grant their Names and 
Arms, &c. away. 126.127 

Duke of Lancaſter (the ſecond Duke England ſaw) 
dicd of the Plague. 204 

The firſt hereditary Earl of England created by 
the Conqueror Earl of Cheſter. 211 

Where the eldeſt Siſter ought to have the honour 
&c. 221 

When a Nobleman may hunt in the King's Fo- 
reſt, when nor. 308 309 

The Duke of Bedford degraded, for want of an 
Eſtate to ſupport his Dignity. 355 

Title and honour forfeited. 354 355 

Dignity not to be taken away but by Act of 


Parliament. 355 
The precedency of Nobles with the lines, pedi- 

grees, &c. of many of them. 362 
Of Nobility. 363] 
The firſt creation of Baronets. 364 


Mlle proſequi. 1 
A Non proſequi entred by the King and Queen's 
Attorney General, in 1 and 2 Ph. and Mar. 19 20 


Non Obſtante. 
Of the clauſe Non obſtante in Statutes, 135,137. 
362 
North. | 
The Preſident and Council in the North. 245 
How and upon what occafions raiſed. ib 


Of tbe City of Norwich, &c. 
In Edward the confeflors time there were 1300 
Citizens within this City. 256 
Whar it pays to the King. ib. 
Highly commended ſor many things. ib. 258 
It hath above 30 Pariſhes, and is as large within 
the Walls as London. 256 
The true State of the Biſhoprick of Norwich, 256 
The Courts of Juſtice within this City. 257 


The juriſdiction of this City. ib. 
It is a County of it ſelf, and hath two * 
&c. ib. 
The ancient liberties of this City. ib. 


It hath now a Mayor and 24 Aldermen. 237 


Notice. 

Every man muſt take notice of all the Members of 
the Houſe of Commons. at his peril, otherwiſe of 
their Scrven:s. 23-24 

Every one is bound to take notice of that which 
is done in Parliament. 26 


Nweltiet. 
Innovations and Npvelties in parliamentary pro- 


ceedings arc moſt dangerous, and to be reſuſed. it, 


14 
What miſchief and in bred hatred the Novelty 


of new Subſidies doth hatch. 33 
Sepe viatorem nova, now vetus orbita fallit. 34 
Commiſſion of new invention, &c. void. 163, 

164.262 

Nullity, per viam nullitatis, 340 

Judgments, &c void. 223-212.270 
Nul titel Record, 

To be pleaded to a grant under the ſeal of the 
Dutchy of Luncaſeer, 209 
Nuſans, 

How and where puniſhable, 261 

O. 
b Oath, 

HE Oath of a privy Councellor. 34 
The Oath of the Lord privy Seal. 33 
The Oath of the Lord Chancellor. $3 
The Oath ot the Lord Treaſurer of England. 104 
The Oath of the Barons of the Exchequer. 109 
Of the Oaths of Infidels and Idolaters. 155 
Of the Oath the Plaintiff or his Attorney is to 
take in the Pipowder-Courrt. 272 


Of the Oath of the Commiſſioners of Sewers.27 5 


Of an Oath in general. 278,279,153 

The Oath of a Foreſter. 293 

The Oath of the Ranger. 304 
Offences. 

All wrongs may be puniſhed in one Court or 

other. 71 


Offices and Inquifitions, 
To whom Offices found virtute officii are to be de- 
livered. 107 
How the Subjects ſhall be delivered againſt falſe 
Offices found. 196 207 
Offices concerning Wards, &c. 200,197 
Office found in cheſter. 213 
Of Offices virtute officii, N virtute hu. upon what 


Writs, before whom, and how to be found, 225 
Secret Offices abhorred in Law. 225 
Where to be returned. ih, 
Office found in the Iſle of Man, void · 234 


Office and Officers. 

When the Office of High Steward of England was 
of Inheritance and the Earldom of Leiceſter holden 
by doing that Office, $8 

Ancient Offices muſt be granted in ſuch forms, 
and in ſuch manner as they have uſed to be. 75 $7 


Who ought not to have two Offices. 100,310 
Nemo duobus utatur officiis. 100,310 
Officers to ſubſtiture ſuch as they will anſwer 
for. 115 
Offices granted Quam diu ſe bene geſſerit. 117 
The Office of the Conſtable of England, anciently 
of Inheritance, now bac vice. 127 


Offices 


The TABLE. 


Officers of the King's Houſhold. See Count ing- 


bouſe, &c. : 131 
A Charter of a judicial Office granted to two, 
void, 146 


The grant of a new Office void, becauſe it was 
not defined, what Juriſdiction or Authority the 


Officer ſhould have. 200 
Chancellor of the Garter. 200 
To whom the King ſhould give offices. 36 


The King cannot make a new Office, for correc- 
tion, &c. of any thing which belonged to the Ju- 


riſdiction of any former Courts. 262 
An Officer created by Statute, cannot preſcribe 
as en Officer at common Law may. 267 
Officers names put them in mind of their duty. 
291 

What offices (though in fee) cannot be granted 
over without licenſe. 316 
Where by the acceptance of one office, a former 
becomes void. 310 


Of the Officers of each Court, See the ſeveral 

titles of their Courts. 
Juſtices of Oyer and Terminer. 

Their Authority. 162,163,164,165,153,169,176 

See Commiſſion. &c. 186,187 

Oyers and Terminers, before whom grantable 
and for what treſpaſſes. i 163,331 

They may enquire and determine the ſame day. 


164 
The Court of Oyer and Terminer is a Court of 
Record, 165 


Commiſſion of aſſociation, Writs of admittance. 
and $i non omnes, &c. to the Juſtices of Oyer and 
Terminer. . ib. 

If they ſit and do not ad journ, their commiſſion 
is determined. 165 

They ſend their Records to the Exchequer, 165. 

182 

How their commiſſions may be countermanded. 

165-331 

The Courts of ſpecial Juſtices of Oyer and Ter- 
miner, of and concerning t. Purveyors 2. 

Miſdemeanors of Villains, &c. 3. ſums of Mo- 
ney collected for houſes of Correction, &c. 4. Col- 


leges, Hoſpitals, and charitable uſes. 167 
Ordinance. 
The difference between an Act and an Ordinance 


in Parliament, 25,23,43,186 


The King's Ordinance doth not bind. 292,298 
Orpbans, 

See Court of Orphans ia London, &c. 248,249 

Ortelles. 308 
Outlawyy. 

The goods of an Outlaw, to whom to be delive- 

red. 226 

A conviction of Outlawry, ipſo facto. 143 

Proceſs of Outlawry doth lie upon every popular 

action. 172 


Outlawry void, becauſe no Capias directed to the 
County where the party was ſuppoſed to be conver- 


ſant. 215 
Judgment of the Outlawries in the Huſtings gi- 
ven by the Recorder. 247 


The Coroners give Judgment of Outlawry. 266 
When the Outlawry appears upon record, it diſ- 

ables the party, and cauſes forfeiture, 266 
Oxford, See Univerſity. 


P, 


County Palatine, 
Nde dicitur. 204 
[ The Authority of thoſe who had County 
Palatines. 205 204 
What forſeitures they ſhall have, what not. 205 
County Palatines parcel of the Realm of England 


and divided in juriſdiction, 223 
Pall. 
Pallium Epiſcopale Quid, 329 


De Pannagee, 306,308 299 


Park, See Chaſe, 
Parks in the days of the Sarong called Deorſuld. 


2 
H. t. made at Woodſtock a Park. — 
Of Herbage and paw nage in Parks. 299 
The King cannot make a Park in other mens 
grounds, 30 
Parks are not to be guided by Foreſt Laws. 314, 
I 
There cannot be a Park without an OPS... in 
Deed. 317 
Parkbote. 398 
Parliament . 
The Court of Parliament conſiſteth of the Kings 
Majeſty and the three cſtates of the Realm. 1 


The Lords Spiritual fir there in reſpect of their 
Baronies, and ought to have a Writ of Summons, 
ex debito juſtitie. ib, 35,46.321 

The Lords temporal fit there, by reaſon of their 
Digniries, and every one being of full age, ought ro 
have a writ of ſummons ex debito juſtitic. 1,1 5,46, 


47 

The commons elected by the Shires, &c. by force 
of the King's Writ, er debita juſtitie, repreſent all 
the commons of the whole Realm. 1,2.26 
Commons in legal underſtanding taken for the 
freeholders, 2 


Of what number the Parliament conſiſts. 1,2.35, 


44 

8 there is beſt appearance, there is beſt ſue- 
cels. x 
Anciently both houſes ſate together, how and 
where now. 2,255 
Of regular Lords of Parliament, and when they 
ceaſed. 3 
The King and the three eſtates arethe great Cor- 
poration, or body politick of the — 2 
Of this Court, the King is caput principium N finis, 


This Court reſembled to a Clock. 2 

To a natural body, 3 

Of the Names of this Court, and how called. 
2,355 0,48 


Parliaments in Seripture. 3 
What properties a Parliament man ſhould have. 


3 

When, and to whom, Writs of ſummons to Par- 
liament iſſue out of Chancery. 1,4,5,6 
They be now returned into Chancery, and kept 
in the Office of the Clerk of the Crown. 10 
The Contents of thoſe Writs. 4,5,9,19,14,47,48 
By what Names the Lords are named in thoſe 
Writs. 3 
The temporal and ſpiritual aſſiſtants have no 
voice in Parliament: Who and by what Writs cal- 


led. 4,4 7,50 
Multitudes are bound by Acts of Parliament, which 
(f) ars 


* 
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are not parties to the Elections of Knights &c. . 4 3 
The beginning of the Parliament. 6 7 
The Parliament cannot begin, but by the royal 


preſence of the King, either in perſon, or by repre- 
ſentation. 6.7.23 
Nor end. | 28 
How a Parliament muſt be called, and holden | 
when there is a Gardien of England. 6,7 
Parliaments begun by commiſſioners. 6.7 
Held by the King's commiffary by Letters pa- 
tents. 7 


Where the Gardien, and commiſſioners are to 
fit in Parliament, 
How a Parliament may be prorogued ar the day 
of the return of the Writ of Summons. 7 
Of Prorogation, Adjournment, Continuance.and 
what maketh a Seſſion of Parliament. 27 28 
What is to be done the firſt day of the Parlia- 
ment, and who ſhews the cauſes of the calling that 


Court, and where anciently. 7.8 
Sickneſs, no cauſe to remove a Member of the 
houſe of Commons. 8 
What is. | 23 
The liberties of free ſpeech and privileges of the 
houfe of Commons. : 8,9 
The matters of Parliament. 9,14 
The Parliament relieveth but ſuch as cannot 
have remedy but there. 84 
How often Parliaments are to be holden, and 
the miſchief of their diſuſe. 


9 

In Wales they have but one Knight, and one 
Burgeſs ; in England, out of every City comes two 
Citizens, and out of every Borough two Burgeſſes, 
&c. 9,10,223,240,24 1 
H. 6. ſate in Patliament when he was three or 
four years old, and fo he did in the fix and eighth 


year of his reigh, 6 

Of petitions in Parliament. 10,11 
FVide Petition. 

One of the principal ends of calling Parliaments 

is to redreſs miſchiefs and grievances. 11 


The Commons being the general Inquifitors of 
the Realm, appoint committces of grievance, &c. 
11,42 
And may examine offences done by any of the 
Lords, and tranſmit them to the Lords, &c. 24 
Of the ancient treatiſe called modus tenendi Parlia- 
mentun. 12,13,14 
Of Abſents and proxies. 12,13,43,49 
The Lords and commons cannot aſſent to any 
thing in Parliament, that tends to the diſheriſon of 
the 


r his crown. 14,357 
curia Lee ſuis propriis legibus ſulſiſtit. 30, 13 
Lez Y roaſnitudo Parliamenti. 14,1 3,21,23,42,49, 


357 

Na lex ab omnibus eſt querenda, @ multis ignorata, a 
paris cognita, 13 
None to go armed, or ſhew plays, &c. during 
the Parliament. 14 
Evety Member, though chofen for one particular 
place, is to ſerve for the whole Realm. 14 


Where tontempts and offences of parliament men 
are ro be puniſhed. 15,16,17.23,24,43,44 
The King's Inhibition that the parliament men 


Arould not retede without Licenſe, 15,17,43 
When the tormrons had no great joy to continue 
in Parliament. wa 21 
Of Writs of Error in Parliament. is, 
"The honfe of Lords is adiftin Court for many 
fes. 21,363 

So ig the Houſe of Commons. 28,363 


The Lords in their hoafe, and the commons in 
Wir houſe, and both houſes together have power 


of Judicature, 2326 


Of tne privilege of Parliament. 24 4% 363 
The murability of che High Court of Parij.- 
ment. in $4. nce-*s caſe, : 25 
Why ſome of the commons are to be at the In- 
groſſing of che Rolls of Parliament. 25 51 
The Parliament repreſcnts the hody of the whole 
Realm. 26 49 


Where parliament men attairtzd of Treaſon, 
could not fir, till their Attaindets were reverſed. 


27 
There is no Seſſion until a prorogation or a diſ- 


7 | folurion. though Bills pals. th, 


About 300 Seſſions of parliament ſince the Co- 


queſt. 59 
When Bills paſſed, muſt begin again. 27 
If no Act paſs, nor Judgment given, it is no 

Seſſion of Parliament, but a Convention. 28 
The manner of proroguing, adjourning, and diſ- 

folving the Houſe of Commons. ib, 
Good Bills, or Motions in Parliament, ſeldom 

die. 32 $3 203 
How the Lords give their voices. 24 
How the Commons give their voices. 25 
Of the King's royal aſſent. 23 
Of the aſſent of the Clergy. &c. 35 
Why the ſummons of Parliament is by 40 days 

or above before the ſitting. 64 
How Parliaments ſucceed not well in five caſes. 

35,36 
Amity amongſt them the chiefeſt cauſe of good 

ſucceſs. 1 
Eritis inſuperabilet. ſs fuerttis inſt harabilac. ih, 
The Honour and Antiquity of the Parliament, 

3839 343 


The power and juriſdiction of the Parliament. 

5 36.38 39 43 347 330 

| $1 Antiquitatem ſpeftes, eſt vctuſtifima, fi dignitatem 
et bonoratiffima, i Juriſdiionem ft capacifima. 


Huic ego nec metas rerum, nec tempora pono. ih, 
The proceeding in Parliament againſt abſents, 
3939 

Excellent Rules for all Parliaments to follow. 

: 43:41,35,44 

Subſequent Parliaments cannot be reſtrained by 
the former. 43 


The puniſhment of Members that come not to 
Parliament, or depart without Licenſe, 4344,49 
What ſhall be a ſufficient excuſe for not coming. 


49 
Advice concerning new and plauſable projects 
and offers in Parliament. 44 


Whom the King may call to the Lords Houſe 
of Parliament. 44 45 285 
None to fit in Parliament but thoſe who have 
right to ſit there. 45 
Where the Commons may deſire conference with 
thoſe of their ſeveral Countries. 14.34 
The Fees of Knights, &c. who to pay them - 46269 
Who be eligible to be Knights, Citizens, or 
Burgeſfſes in Parliament. 46.47 
A Baron is the loweſt degree of the Lords houſe. 
46 

Who ſhall be electors of Knights. Citizens and 


Burgeſſes, how and when, and of Elections. 48.49 
No Knight, &c. to fit in Parliament before he 
hath taken the Oath of Supremacy. 48 
The King cannot grant a Charter of Exemption 
to free a Man from Parliament. 49 
Conſultations in Parliament for maiutenance of 
the Navy. $0 
A caſe adjourned into Parliament. 392 

A 
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A Lord of the Parliament may hunt in the; 
King's Foreſt, eundo V redeundo, to and from the 
Parliament. 308,309.34 

The Nobles of Ireland called to the Parliaments 
of England. 350 

Letters Patent, 
How to be repealed, and ſor what cauſes. 88 
See Scire facias. 

Letters patent Records of the higheſt nature. 209 

Inheritances which paſs by Letters patents, are 
deſcendible at common Law. 

What cannot be granted by Letters patents. 357 

Pellota. 308 


of the County Palatine of Pembroke. 
When it was a County Palatine, and when the 
Juriſdiction thereof was taken away. 221 


Perambulation. 
The form of perambulations in Voreſts. 332,393 


303 
Ferjury. | 
Per jury in a Court, though holden by uſurpation. 
98 
Petitions. 


Petitions in Parliament, when to be — 
and diſcuſſed. | 

Who the Receivers, Triers, and Aſſiſtants, and 
how anſwcred. 11,21,24 


Non oft juri Conſonum, aut boneſtum, quod aliquis de 
bis que coram nobis V confilio noftro in diſcuſßone pen- 
dent, alibi inde interim placitari debeat, aut apparere- 


60 
Placita corone Regis, propriæ cauſe Regis 71 
Communia placita non ſequantur curiam noſtram, 7 t, 
99 


An Aſſize of No Diſſcifin, is querela, and not pla- 
citum, and not within theſe words, communia plac to. 


72 

Pleas are divided into pleas of the Crown, and 
into common or civil pleas. : 93 
All are ſaid Communia Placita, which are not Pla- 
cita coronæ. 118 
Why called Common Pleas. 99 


A Leaſe by theſe words, commiſſimus Cuſtodiam ter- 
re, the Leſſee pleaded a demiſe of the Land it ſelf, 
and good. 112 
The reaſons of the Statutes for pleading the ge- 
neral iſſue and giving the ſpecial matter in evidence. 


17 
Who may ſo do. pd 
Pleas to the juriſdiction of the Caurt. 213 
See Trial upon Oath, 231 
Foreign plea. 205,247 


Pledges, 
See Surety. 
When Hu and Hant were common pledges, in- 


Extra Parliamentum nulla petitio eft grata licet neceſ- 
ſaria, in Parliamento null» petitio ſt ingrata fi neceſſaria. 
The petition of right to the King for a Writ of 
Error, is not ex debits juftitie, but for decency. 21 


Phyſicians. 
Of the College of Phyſicians in London, 251 
Of the King's Phyſicians, and by what warrant 
phyſick is to be given to the King. 251 
The ſcience of phyfick containeth the knowledge 
of Chyrurgery. ib, 
How Phyficians ought to be qualified, and the 
danger if their patient dies by their unskilfulneſs, 
&c. 251,252 


The Court of Pepowdres, vulgarly Pipowders. 


curia pedis pulveriſeti. 
This Court is incident to eyery Fair and Mar- 
ket, | 272 
Why ſo called. ib, 
The proceedings are de hora in borum. ib, 
It is a Court of Record holden before the Stew- 
ard, 272 


The juriſdiction thereof, ib. 
There may be a Court of Pypowders by cu- 
Nom, without Fair or Market. | 


Errors in this Court. ib, 
Piracy. 

How puniſhed, 147 

Pirates Goods belong to the King. 136 

One enemy cannot commit Piracy upon another. 

154 

What taking of Goods at Sea is Piracy, what 


not. 154 
Pleas and Pleading, &c. 

Actions brought againſt parliament men for lea- 
ving the parliament houſe, without Licenſe, and 
their pleas. 15,16,17,18,19; 

Edmund Plowden's plea that he was always preſent 
at the parliament and his pregnant Travers. 19 

The uſual ſorm of pleading an Act made at A. 
Seſſion by prorogation, is gd ſefionem tentam, &c. 


ib, County, &c. 


ſtead of Doo and Roo. 72 
Plegii & Plegiatio, the derivatian. 180 
Plegii de proſequendo, the reaſon of theſe, 190 
Who ſhall find them who not, where and y hen 

they may be entred. 180 
Found in Bills in fine Bille. ib, 
Voluntary pledges. ib, 

Policies and aſſurances in London. 
The Court of policies, &c. 230 
Pope. 
His Tyranny over King Jobn, and how repelled 

by King Edward 3. 13,14 
His claiming firſt fruits, &c. Jure Divino.120,121 
The Pope is a temporal prince. ' 156 
Ambaſſadors ſent by, and to the Pope. ib, 

| The Pope's Collector or Miniſter had no Juriſ- 

diction within this Realm. 32 
The thundering Bull of Pope Pqu! the third, 

againſt H. 8, | 344 

Port-Motes, alias Port-Courts. 
Curia portus, why ſo called. 148 


Ports eft locus in quo exportantur v import antur mery- 
ces 4 part ando. ib, 
Called Porte Regni, the gates of the Realm. ib, 
Every haven, Ke. is within che body of the 
ih, 147 

Precedency. ; 
Of the precedency of the great Officers, Nobility, 
and others of this Realm. 361,362,363,364 
In all Trials of Treaſons by the Peers, the great 
Officers ſhall be placed according to their — 
63 


3 
Of the places and precedeney of the Nobility, 
and Subjects of this Realm, their Sons, Wives, and 


Daughters, &c. 263 
The precedency of Biſhops, &c. 361,364 
The precedency of Baronets, &c. 364 


Ut dignitatum ordo ſervetur, quis in debitum Ei le- 
cum uſurpaverit, nulla ſe ignorgtione deſeudat, fitque pla- 
ne Sacrilegiireus. ib, 
Prieſts. See Ecclefiaſtical Perſons, 

Fremunire. 


A _premunixe for ſuing in Curid Ramana, fc 139 
| (f2) rerogative 
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Prerogative, 
The King can ſet no impoſition by his preroga- 
tive (inferred) 30 28.112 
The King's prerogative in diſtraining in other 
Lands then what are holden of him. 2 
The common Law hath ſo admeaſured the King's 
prerogatives, that they ſhould not hurt the Inheri 
tance of any. 301 
H. 8. ſtood as much upon his prerogative, as any 
King ever did. 391.361 
The King's prerogative in giving honour, &c. 36 
See Title, King. 
The goods taken from Pyrates, &c. belong to 
the King by his prerogative. 136 
What metal belongs to the King by his preroga 
tive, what not. 242 37 
Preſcription. * 


Preſcriptions cannot avail againſt the Lt and 
Statutes. 86 
Things due jure divino cannot be claimed by pre 
ſcription. 121 
Franchiſes, County Palatines, Juriſdiction, &c. 
by preſcription grounded upon grants.220.216 211 
The City of London may claim Liberties by pre 
ſcription, notwithſtanding any Statute, 250.253 
No man can claim the goods of Outlaws by pre- 


ſcription. 266 
An Officer by Statute, cannot preſcribe as an 
Officer by common Law may. 267 
Againſt what Statutes a man may preſcribe. 
againſt what not. 258 
What preſcriptions good within a Foreſt, what 
not. 297,298 
A Foreſt may be by preſcription. 301 
Preſentation. 


Where the King hath the preſentation, &. in 
reſpect of the Biſhops Temporalties ſeiſed, &c. 356, 
357 


Prefident. 
Of the Prefident of the Council. See council Ta- 
ble, 


Prefidents. 
Prefidents which paſs ſub filentio cannot avail 
againſt the Laws and Statutes. . ] vs 
Courts by preſcription to be guided by judicial 
preſidents. 119,66 


Printing. 
Printing was invented in Meath in Germany, A. D. 
1441. and came to us in the Reign of H. 6. 26. 
The Univerfity of Cambridge hath power to print 


all Books which 0xford hath not. 228 
Pr iſage . 
Quid ? | 30 
The Erymology. ib. 
Priſage due by preſcription. ib. 
Priſon, Priſoners, &c. See falſe Impriſonment, 
| Privileges 
How Parliament men, their Seryants and Cattle. 
are privileged during the Parliament. 24,25 


Miniſters of the King's Bench ſued any where elſe, 
ſhall have the privilege of their own Court. 71,72 
Where the privilege runneth with the Land. 224 
The privilege of the workers in the Stanneries. 
231,233 
The privileges of Tenants in Ancient Demeſu. 269 
The privileges of the Clerks of the Convocation, 
323 


The priviteg- 0! ary Lond of Par;ian cat 15 co be 
decided dy th. Lords. 182 
- U 


The Privil g-5 ot the houſe of Commons. by 


Iche ſame houie. 15. 
of juats agairſt priv. lig. d Ferſuns. See BY, 
Primy J.. 
The Lord Privy-Scal his (Oath. 55 
His Office is of great truſt and skill. i, 
Four Clerks of che privy -Scal. ih, 
This Seal 1s called by ſ:veral Names. ih, 
The Lord privy. Seal ſits in the Court of Requeſt 
at his pleature. 97 
Priey Seal to the Court of Chivalry to ſurceale 
in a plea. 123 


Probate of Wills. 
Where to be made. 
Procuratores Cleri, who, and why, uſeleſs now. 4 5 


' Probibition, 
Prohibitions in the King's Bunch. 7071 
Prohibitions in the Chancery granted in Term or 
Vacation. 81 
And Attachments if the Prohibitions be not 
obeyed. ih, 


Prohibitions granted in the Common Pleas. 99.190 


Prohibition to the Court of Erch-qyry. 114,118 
To the Court of Admiralty, 135,136,&c, 
To the Juſtices of Aſſize, i160 
To the ſpiritual Court for moleſting a temporal 
Officer. 224 
To the Stannery Courts. 231 
To the Marches of Hue. 243 
To the Preſident and Council of the North. 245 
To the Eccleſiaſtical Court touching a ſuit there, 
by an Orphan of Lndon for a Legacy, & Cc. 249 


To the high Commiſſioners, 333-334 
10000 Marks recovered againſt a Biſhop for pro- 


ſecuting after a Prohibition. 338 
Property. 

Property altered by taking an enemies goods. 

154 

When Deer are out of the Foreſt, the property is 

out of the King. . 395 

Prorogation, See Parliament. 

Prorogo, & porro & rogo, unde prorogatio. 27 

Protector. 


Of the power and Authority of the Protector, 
and Defender of the Realm and Church of England, 
during the King's render age. 38 
Proxy. 

What Members of Parliament may make proxies, 
and what not, to whom a proxy may be made. 12, 
13 

What ſhall be a revocation of a proxy. 13 

Purlicu, Pourallec. 

What and whereof derived, 303,304, 305,310 
In any purlieu a man may as lawfully hunt, &c. 
and as in any other his grounds. 303,304 
The purlicu man may kill wild beaſt in his pur- 


lieu, &c. 304 
The Ranger may rechaſe the King's Deer in the 
purlieu. ib, 
A man may keep a Maſtiffe, &c. here unexpe- 
ditated. 308 
Purpreſture. 301 

Purteyors. 
Of puryeyors. 132,166,273 
Putura. 307 

* 

Laeen, 
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A 


Queen. 


N to marry the Queen Dowager without 


Licenſe of the King, upon pain to loſe his 


ſtare. 34451 
Aurum Regine. Quid ? 338 
See King, 
R. 
R ingcr. 
— Oath of the Ranger. 304 
Ranſom. 
Redcmptio, how taken. 193 
R:b. lions. 


The many rebellions in the Reign of H. 8. 245 


Recnanzinces 

The forms of Recognizances for bail. 178,179. 
180,181 

Recognizances in nature of a Statute Staple. 238 
Recognizances in the Tourn and Leet. 263 
Recordare. 270 

Rcocorder. 

The Recorder of London gives judgment of the 
Outlawry in the Huſt1nys., 247 


K. cords. 
Why Records of Parliament have been ſo highly 
extolled. 


When the Reaſons of Judgments were ſet down | 


in the Record. 3.4 
The Book of the Clerk of the houſe of Com- 
mons is a Record. 23 
* remanding Records out of the Kings Bencb. 
7374.80 
What Records remain in the Rolls, and what 
trn{micted to the Tower, 96 
Who have the cuſtody of the Records in the Ez 
ch quer and Common Pleas. 105 119 
Records in the cuſtody of the Clerk of — 
182 
Records ſent to the Ercbequer. 182,165,169 
Tranſcripts of Attainders, &c. before Juſtices 
of the Peace, &c. ſent to the King's Bench. 182 
Records of Aſſizes delivered into the King's 
Treaſury. 183 
Indictments, &c. in the Sheriffs Tourn, to be 
delivered to the Juſtices of Peace. 
A Grant under the Seal of the Dutchy of Lan 
caſter. &c. is matter of Record. 209.210 
The courſe of certifying Records from the cinque 


Ports. 223 
The danger of raiſing Records. 25% 
Brevia clauſa recordum non babent, 269 
Who hath the cuſtody of the Records of the Fo- 

reſt. 295 

Vide Tit. Remover de Records. 
Recreations, 319 
Fediſſei ſon. 
In a Rediſſeiſon the Sheriff is Judge. 266 
The proceeding in à Rediſſeiſon. 270 
Regarder Regardum. 306 


It is derived of the French word Regardeire, to 
view or ſee, becauſe he cannot preſent any thing 


: His Office, and how conſtituted. 291 252,319 
Regihter. 

The moſt ancient Book of the Lay, 140.79 
Relief. 

Why juſtly called Antiquum releviam, 


Remover de Record. &c, 

The Demandant in a Writ of right cloſe. cannot 

remove the plea out of the Court of the Lord for 

any cauſe, the Tenant may for 7 cauſes. 269 270 

He may aſſign any cauſe, beſides that mentioned 

in the Fecordare, 

Records ſent to the Exchequer, 

See the Titles Records and Certio 

King's Bench, 


270 
132 165.169 
rari, Durbam, 


Replication, 
De jon tort Demeſn, where good, 290 
Reports, 


When the Caſuiſts, and Reporters of Caſ 
gun to publiſh the Caſes in Print. _y 


What 1s a dangerous kind of reporting. 4 
The Court of Requeſts. 

The Juriſdiction of this Court. 97 
How called. ib, 
The original Inſtitution, ib, 
The Maſter of Requeſts, called Magiftri a libellis 
upplicium. ib, 
6 In what reſpect called a Court, ib, 
It hath uo power of Judicature. ib, 


Reſpondeat Superior. 
How this Law holdeth in the Exchequer and in 
other Courts. 114 

Reſtitution, 

A Freeman unjuſtly disfranchiſed, may be reſto- 
red and relieved in the King's Bench. 
The Judges and Juſtices of peace, to give reſti- 
tution of poſſeſſion in certain caſes. 175 


Retorn, 
The retorns coram nobis are in three manners. ſti= 
licet, coram nobis in camera coram nobis ubicungque fite- 
rimus in Anglia, W coram nobis in Cancellaria, 60 
The retorn of Writs in the King's Bench and 
Common Pleas, 76 
A Writ of the Juſtice of the Foreſt retorned into 
the King's Bench. 296 
Review after a definitive ſentence, &c. 34r 


Revocation. 


Revocation of a Proxy. See Proxy. 
Countermand of commiſſions of oyer and Terminer, 
163.165 
De Rewardo, 306 
Riots Routs. 
Of Riots and Routs. 184 


Rolls in Inrol ments. 
Of the Maſter of the Rolls. 93 
Of his houſe called domus converſorum, becauſe 
H. 3. founded it for ſuch Jews as ſhould be conver- 
ted. 95.96 
This Office is grantable by Letters Patents, for 
life or at will. | 95 
Rolls of the Chancery, why ſo called, and of _ 


-but upon his own fight or view. 291 


they conſiſt. 
(8s) 


How 


The TABLE 


How the Maſter of the Rolls is Kiled. 
The gift of the 6 Clerks Offices belong to him ſi 
jure officti. 97 
He heareth, cauſes, and giveth orders in the ab- 
ſence of the Lord Chancellor. ih, 
What Matters of State, as Leagues &c. inrolled 
in the Wardrohe. 132 
The Rolls in the Exchequer not numbered. 109 
Commiſſions to be;inrolled. 326 332 
Inſt ruct ions of the Prefident and Council of the 
North to be inxolled. 2461332 
The Statutes of Ireland to be incoll ed in the Chen- 
cery here. 353 
All that which paſs the great Seal ought to be 
inrolled in the Chancery, 333 
Many Rolls amongſt che King's Records, Where- 
of there is little or no mention in our Books, Prom. 


Rumney Marſb. 
The Town and Marſh took their Name of Ro- 
bert Rumney. 277 
276 


By what Laws of Seyers governed, 


— — 


—— 


S 


Scire Facias. 
Scire Facias upon Errors aſſigned in Parliament. 
21 
A Fire Facias to reyeal a Patent, may be brought 
in the King's Bench. 
And in the Chancery. 79 88 
Scire Facias upon Recognizances. 79 181 
Scire Facias in the nature of an Audita Querela. 
79 
Scire Facias upon & releaſe for one that is in Exe 
cution. 179 
Scire Facias upon a Record removed out of the 


Foreſt into the King's Bench, 294 
Cat ales Cotalæ. 307 
England and Scatiand anciently but one Kingdom. 

345 


One Language. one Religion, and anciently one 
Government in both. ib, 
Their Laws are divided intothe Common Laws. 
Ads of Parliament and Cuſtoms. ih, 
Their Books of Law. ib. 
The fimilitude between their Laws and ours, tou- 
ching the Crown, Diſcents, Parliaments, Nobility 
Qtkcers, Tenant by the Courteſy, Writs, Ward- 


, &c, 345.346 
The ſame yocables of Art are uſed in both King- 
doms, 346 


They have two Archbiſhops, thirty Counties 
two Univerſities, the Motto of their King, the 
length and form of Scotland, when an Heptarchy 
there, &c. 346 

A union of both Kingdoms endeayoured by King 
James. 347 
The diſtinct Kingdoms as they now ſtand, have 
many different Laws. 346 

Many Laws, Records, &. concerning Scotland, 


347 

From whence the Pide and! Scots originally came. 
348 

The firſt Biſhop, 349 
De ena ſeu ſhoto. 306 


Kea. 
Remedy by the common Law for wrongs done 
Sea. 1257124 


57 


724 


The deſcription and limitation of the Sea where- 
in the Lord Admiral hath Juriſdiction. 134 125 
That is called the Sea, which is not within any 
County. J42 
It 1s no part of the high Sea, where one ma 
ee from on? Land to the other. 1 
Every water which flows and reflows, is an atm 
of the $-a. 14 
The King's Prerogative and Intereſt in the Seas. 
142, &c. 145 
The ſafeguard of the Seas undertook by Mer- 
chants, &c. 146 
Sea- marks and Light houſes. 143 
Sea- Marks. See Beacon*, 
Kals. 
Of the three Seals by which the King's Grants, 
W ritings and Leaſes paſs. 55 
Cleric: fignetti, their Office, $5556 
The King's principal Secretary keeps the Signer 
for ſealing the King's privy Letters. 56 
The great Seal is Clavis Regni. 80 
H. 3. had two great Seals, one of Gold, and 
another of Silver. 83 
Of the Evcb quer Seal. 119,104 
Of the Seals of the Dutchy, and County Pala- 
tine of Lancaſter. 210 


Serſin, 
The Iſle of Man, how b onght into the King's 
Se iſin. 284 
The poſſeſſions of Jerſey and Guernſey are a good 
Seifin for the King of the whole Dutchy of Nor- 


mandy, 236 
Sentence. 

Definitive Sentence. 341 

Ser jeants. 28 


None but Serjeants at Law can practice in the 
Court of Common Pleas. 72 


Services. 
Regale ſervit ium, &c. 192,193 
See Tenures, 
The Court of Commons of Sewers. 

Suera for a Sewer, &c. unde? 75 
Their Authority, Commiſſion, and Juriſdiion, 
275.276 

How the Commiſfioners ſhould be qualified, 
their number, and by whom to be nominared. 275 
Their Oath, ih, 
They may juſtify or ayow for a diſtreſs, &c. 
generally, 273 
Their proceedings are bound by Law. 276 
A recital of ſeveral Commiſſions of Sewers. 276 


Sheriff. 
See Tourn, 
The Sheriff ſhould ſee the Statutes within his 
County to be kept. 26 
The puniſhments of Sheriffs for their negligence 
in returning Parliament Writs. 44 
What within his accounts. 107 
In what caſes the Sheriff may break open a man's 
houſe, where not. 177 
Indictments, &c. in the Sheriffs Turn to be de- 
livered to the Juſtices of Peace. 183 


Sheriffs of London. See Courts of London. 
 Bayliwicks of hundreds belong to the Sheriff. 
256 


When the Sheriff was eligible by the Free- 
271 
Solicitor, 


ders. 


The IABLYE 
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Sol tc tor, 

His Patent is Zuamdiu ſe bene goſſcrit. 117 

Suldiers. 
How to proceed againſt Souldiers that depart. 
129,129 
Speaber of tbe Houſe of Commons. 
When the Commons had no continual Speaker.2 
The manner of his Election, 

For what cauſes he may be removed. 3 
What the Spcaker Mall do when he 1s choſen, /. 
The King may allow of his excuſe, and diſallow 
him. ih, 
The Proteſtation of the Sp:aker 8.9 
What the Speaker Mall do atter his allowance. 10 
When Tb Baron of the Exchequer was Speaker 
of the Parliament. 47 
Spicery. 
To be Garbl:d. 254 265 
Ibo Courts of the Starnories in Cornwall and Devon. 
The Stile of the Court, 
The Officers be the Steward, Underwarden, &c. 
th, 

It is called $annaria. a — Tyn is a Saxon 
word, and derived 4 Tinnitu, and the Tynners arc 
called Stannatores, ih, 
The juriſdiction of this Court. 229.231,233 234 
235 

No Writ of Error lieth upon any judgment in 
the Stannery Court. ö 229 
Erroneous Judgments in Stannery ate to be re 
verſed by Appellation, and to whom this Appella 
tion ſhall be made. 229,230 
The privilege of the workers in the Stannerie- 
231,233 

R-cords, and Acts of Parliament con- 
232 233 
229 


3 < 
227 


Charters 
ce: 4.09 the Stanneri:'s. 
Tue 1þ<caal Laws of the Scanneries, 


Statu'e ctaple, and Statute Merchant, 
Of Executions upon theſe Statutes. 
See The Count of cbe Mayor of the Staple, 


79.80 


The Court of the Mayor of the Staple. 
This Court is guided by che Law Merchant. 


and is holden at the #oo/ftaple at Weſtminſter. 237 
Where hetetofore. 228 282 
The Officers. 237 238 
The juriidiction of this Court. 237 


The bounds of the Staple at w.ſiminſ.. r, and in 
other p'aces. 238 
Of Starures Staple and Recognizances in nature 
of a Statute Staple, 238.270 
The five Staple Merchandizes, viz. Wool, Wanlf-ls. 
Leatber, Lad and Tyun. 238 
The derivation, and fignification of the Word 


Staple. 238 
The common ſaying, viz. Riches follow the Staple. 
233.282 
of Statutes in General. 
Of Statutes and Acts of Parliament. 25 


Sealed by the Lords, &c. 2 
The difference between an Act and an Ordinance. 
25.2 
Which ſhall be ſaid an Act of Parliament, which bs 
not. 125.35 
Where the printed Book of Statutes erreth in ſer- 
ting down the beginning of the Parliament. 1 Eliz. 7 
The Diviſion of Acts of Parliament: 25 
Statutes relate to the firſt day of Pattizrhent.” 25 
The ſeveral forms of Act of Parliament. 25; 
239,349 


How and why Acts of Parliament mah be inrol- 


led in other Courts. 43 
How in former times Acts of Parliament were 
proclaimed by the Sheriffs. 26 
The Title of divers Acts of parlament. 27 


Statures made againſt the freedom of Trade,'&c. 
never hve long. 31 
Of Statutes for con formation of Letters Patents, 


4 

Obſolete Statutes, and unfit for the time. 40 = 
76.174 

A miſchievous Act with a flattering preamble, 
39.40 

A Caveat to Parliaments in making Statutes. 4 
Acts againſt the power of the Parlitment, ſub- 
ſequent bind not. 42.43 
Acts of Parliament ought to be plainly and 
clearly, and not cunningly and darkly penned. ſpe- 
cially in criminal caufes. 42 332 
There are divers Acts of Parliament in print. that 
are not of Record in the Roll of Parliament. 30 51 
There ate many Acts in the Roll of Parliament, 
ind never yet printed. 30,81 
Divers clauſes omitted in the print, which are in 
che Parliament Roll. ib, 
More in the Print, than in the Record. 30,31 
Many variances between the Print and the Roll. 


ih, 
Statures repealed or dit armed; and yet print- 
ed. 50551 


Whole Parliaments omitted our of the print. 5. 
Hiſtories ſometimes explain Records of Parlia- 
ment. 32 
Multitudes bound by Statutes Which are not par 
ties to the elections of Knights, &c. , 
Statutes which inflict putiiſtiments, 7 4s 5 


ſeiture de corps V de avoir, Theſe are expo n d, nur 
to extend to life or metiubet but to imp ent 46 

The expoſition of the brd. II „ Fund, 
&c. in the Statute 15 F. 6. chf. 4. R the 


Stirety to be by obligation by the pa: ß; ſeved, 


ind the Court to ſer dowi the forma and ſum of 
the Obligation 84, 133 
Of the clauſe Non ohſtantꝰ in Statutes. 135 


And furtber to be puniſhid decording to bis demerits, 
Theſe words are to be utiderſtood' of puniſhment 
in an ordinary courſe of Juſtice, by Indictment, 
&c. 17 
Statutes repealed and expired, 171,174 
Fined or iwpriſoned at the King s Will, in Sta- 
tures, how underſtood. 71,179 
gtatutes often called Ordinances, every Statute 
is an Ordinance, ſed non d converſo. 186,187 
Statuces made againſt Banktupts., and for relief 
of ereditors. to be beneficially conſtrued, for relief 
of the creditors. 277 
Who not bound by our Statutes unleſs ſpecially 
1amed, 287.284 
Every Statute conſiſts of the Letter and the 
nbaning. 324 
Every Act, confideration' had of all the — 
1 the beſt Expoſitor of it ſelf, 25 
General words. viz. which baue "been uſed, Kc. 


Mall hot extend to Authorities regealed. 329.330 
Of the conſtruction of general words in Sta- 
utes, and where they have received à particular 
terpretation. 330-334-335 
The preamble if the key to open the —y 
= Makers. of the Act u Geb 4 
very Statute ought to be e acco 

to the intent of — that made it, ng 
The Authority of Statutes, 342,343 
(22) This 


This word Late conſtrued to have the ſenſe o. 
before in a Statute. 


Statutes. 


351 


10 H. 2. called the Aſſize of Clarendon, cap. 11. 


4% H. 3. 


All Statutes repealed that are againſt Magna Car- 


ta, or carta de foreſta. 


Magna carta confirmed by 32 Acts. 


Magna Carta, cap. 11. 
36 H. 3. cap. 4. 


E D. Is We im, 1. 


Weſim, 1. cap. 29. 

33 E. 1. Ragman, 

W. 1. cap. 15. 

W. 2. cap. 10. 

Artic, ſuper cart. cap. 4. 


E D. 2. 


Prerogative Regis. cap. 3. 


E D. z. 


4 E. 3. Cap. 14s 
36 E. 3. Cap. 10. 
3 E. 3. cap. 9. 
28 E. 3. cap. 3. 
14 E. 3. cap. 3. 
2 E. 3. cap. 8. 
14 E. 3. cap. 14. 
18 E. 3. Ka. 3. 
20 E. 3. Cap. I. 
36 E. 3. cab. 9. 
31 E. 3. Cape 11. 
14 E. 3. cap. Stat. I. 
9 E. 3. cap. 4. 
F. 2. 
5 K. 2. Kat. 2. cap. 4. 
5 K. 2. cap. 4. 
5 F. 2. cap. 16. 
5 K. 2. cap. 14. 
I K. 2. cap. 3. 
3 F. 2. cap. 9. 
I K. 2. cap. 12. 
13 K. 2. Stat. Is 
13 K. 2. cap. 3. 
15 K. 2. cap. 3. 
17. F. 2. cap. 6. 
H. 4. 
7 H. 4. cap. 15, 10. 
6 H. 4. cap. 3. 
2 H. 4. cap. 11. 
53 H. 4. cap. 3. 
1.1 H. 4. cap. 3. 
13 H. 4. cap. 7+ 
; H. 3. 
8 H. 3. cap. t. 
2 H. 3. cap. 8. 
H. 6. 
15 H. 6. Cap. 4. 
31 H. 6. cap. 2. 
18 H. 6. cap. 5. 
19 H. 6. cap. 7. 


20 H. 6. cap. 11. 


11 H. 6. cap. 6. 

8 H. 6. cap. 10. 

25 H. 6. cap. 19. 

15 E. 4. 
12 E. 4. cap. 8. 
17 E. 4. cap. 2. 
22 E. 4+ cap. 7. 


32,182 298,300, 304.303 


303,320 


185 


219 


110 
111,115 
123 

136 
137 
82 


48 
117 
137 


Th TABLE 


*. 3 
1 *. 3. cap. 6, 272 
13 K. 3. cap. 4. 254 
H. 7. 
11 H. 7. cap. 3. 45 
3 H. 7. cap. 1. E2 
3 H. 7. car. 14. 133 
4 H. 7. cap. 12. 170 
4 H. 7. cap. 17. 156 
10 H. 7. cap. 4. 352 
| H.8, 
33 H. 3. cap. 20. Al 
33 H. 8. cap. 21. 23 
4 H. 8. cap. 8. 9 
6 H. 8. cap. 16. 43 
32 H. 8. cap. 9. 64 
33 H. 8. cap. 9. 97 
33 H. 8. cap. 39. 110,118 
16 H. 8. cap. 13. 124 
35 H. 8. cap. 23. 147, 124 
28 fl. 8. cap. 15, 12 
33 H. 8. cap. 12. 133 
32 H. 8. cap. 14. 139 
28 H. 8. cap. 15. 153,147 
34 H. 8. cap. 14. 182 
32 H. 8. cap. 46. 188 200 &c. 
33 H. 8 cap. 22. 198 200. &c. 
1 H. 8. cap. 12. 197 
27 H. 8. cap. 24. 203 
32 Hf. 8. cap. 13. 309 
25 H. 8. cap. 19. 334 339 
21 H. 8. cap. 3. 336 
35 F. 8. cat. 3. 344 
31 H. 8. cap. 10. | 361 
E. . 
2 E. 6. Cap. 13. 84 
5s E. 6. cap. I, 147. 124 
I E. 6. cap. it. 124 
I E. 6. Cap. 7. 165 169 
2 E. 6. cap. 10. 263 
Mary and P. and M, 
1 Mar. cap. 8. 48 
2 P. and M. cap. 18. 155 
2&3 P. and M. cap. 18, 159 
Elix. 
29 Eliz. cat. 2. 21 
5 E. Cap. 1. 43,49 
27 E. cap. 8. 72 
21 E. cap. 4. 76 
5 E. cap. 18. 87,88 
5 E. cap. 9. 97 
8 E. cap. 3. 135 
27 E. cap. 11. 137 
5 E. cap. 5. 137 
8 E. cap. 13. 149 
39 E. cap. 4. 165 
39 E. cap. 6. 167 
I E. cap. 1. 324 
74. 
21 Ja. cap. 2. cap. 4. cap. 16. cap. 13. cap. 
8. cap. 23. 76,77 
7 Ja. 15; 115 
1 Ja. cap. 7. 166 
21 Ja. cap. 12. 175 
21 Ja. cap. 15. 176 
I 7a. 19. 264 
CAR, 1. 
3 Car. cap. 1. 77,125 
$tar-Chamber. 
The ſtile ofthis Court. 60.65 
This Court of all Courts ought to be kept with- 
in its proper bounds and juriſdiction. 60 


That 


The T ABLE 


— 


That it is an eminent Court, proved by Record: 


and Acts of Parliament. ib, 
The Juriſdiction of this Court. 60,61,62 63 64. 


65 66 

In ancient times it ſate but rarely for 3 Cauſes 
&c. 61 
The proceedings in this Court, 63 
The Dignity of this Court. 60 
65 62 


The Judges of this Court. 
Curia cameræ ſtellate, fi wItuſtatem ſpec mus oft an- 


ti quiſſi ma i dignitatem bonoratiffima, 64 
The times of the ſitting of this Court. ib, 
The name of this Court. 65 66 
The Proceſſe. 65 
Tae Officers of the Court. 76. 
Certain Kules preſcribed for this Court to follow. 

ih, 


The chief end of this Court is to puniſh the 
Exorbitancies and oppreſſion of great men, whom 
ſome cowardly Judges dare nor. 63 


High Steward of England. 

The Title of his Court. 58 

His Stile is Seneſcballws 4nglie, 58 

His Authority and proceeding upon the Ar 
raignment of a Peer. A. 39 23 

The tranſcendent power and ant iquity of his Of 
fice. 53.59, 

When, and why granted, now but only bac vie. 


The King to have no cuſtoms, but what are ſer 


by Act of Parliament. 112 
See Freragatibe. 
Heralds diſcharged of Subſidies, &c; 126 
Suits, See Atiions« 
Sumagium, or Somagium. 30s 
Supremacy. 


H. $. acknowledged ſupream head of the Church 
of England by the Clergy in their Conyocations. :42 


The King's Supremacy. 331.34 

Who to take the Oath of Supremacy, 48 
Surcharge of t be Foreſt, 

Superoneratio forcſte, Quid ? 193 


Surety. 
See Pl. dges, 
Surety Sccuritas by the common Law. and Sta- 
cute. 180.84 182 
The Surety of the Peace, and de bono g:ſiu. how 
they may be broken. 130 181 
By whom, and in what caſes ſurety ſhall be 
found. 180.131.1392 
Whenſoever a Statute requireth pledges, or ſure- 
ty to be found, they ought to be ſufficient. 182.84 


The King's Swanbeard, 
Magiſter dedutus cygnorum, his Authority, 280 


anciently of Inheritance. 58.39 No Fowl can be a ſtray but a Swan. ib, 
This Officer muſt be a Lord of Parliament, and 
his proceeding is to be ſccundum leges I conſuetudine's 
Angie. 59 60 T. 
His Commiſſion at every Coronation under the 
great Seal bac vice. 59 Tales de circumſlantibus, See Jury. 
How he ſitteth in Court, and how thoſe entitle Tullage, 
him chat ſp-ak to him. ib, we? freed from Tallages, &c. 269,287 
Inſtances of perions created to this Office, bat 
wer ih, Tally, 
He is ſole Judge by the Common Law.in the tri] There be two kinds of Tallies, the one of Debt, 
al of Nobility and can make no Deputy. $59 84, so] the other of Reward. 107,108 
He 1s not ſworn. 60 
The derivation of the word Sneſcthallw, 60 Tail, 
His precedency. 362] Noeſtate Tail can be of a Term. 97 
Steward, 
Stewards ſhould be learned in the Law. 265 Thames. 
Of Stewards of che Leet. 261263] The Lord Mayor hath the conſervation and 
ale thereof, 250,277 
Sti tulat ion. Templers. 342 
The true derivation ot Stipulation, 285 Tender, 
Tender of amends pleaded in treſpaſs. 77 
Stray. Tenths, Vide Subſidies. 
No Fowl can be a Stray but a Swan. 280] Teſſnes unde. 294 
Tenure, 
Subſcription, p Who hold per Baroniam, and who not. 45 
Of Subſcription by the Clergy. 324,325] A tenure of the King in chief, in equipage with 
Rarony by Stat. 10 H. 2. cab. 11. 45 
Subſidies. An Earldom held by doing the Office of Stew- 
The derivation of the word Subſidy. 28 [ard of England. $8,127 
Anciently called Ayds, 25] The tenures of the King, in capite how increaſed. 


For what cauſes granted. 28,32,33 
communia pericula. requirunt communia auxilia. ib, 
The ſeveral kinds of Subſid ies. 28,29 34 
All grants of Subſidies or Ayds begin in the houſe 
of Commons. 29 
Of the Subfidy of Tunnage and Poundage, and 
the manner of granting them. 2.33 


110,111 


The Office of the Conſtable of England, of In- 
heritance by the tenure of the Mannors of Harle- 
feld. &c. 127 

Of the ſeveral ſorts of tenures, and Services. how, 
by whom, and for what ends created. 192,193;196 

All the Lands in England originally moved from 


3 
. Subfidies temporary and uſual at this day, what, the King, and are holden of him, mediately or 


by whom given, and in what order. 
What diſcontentments new Subfidies breed ; what 


ſatisfaction Subſidies which have formerly been] che Realm, 
granted give, 33]; 


33,%4ſimmediately. 192 
Tenures originally created for the defence of 
192,193 

What 


(b) 
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What care there was of ancient time: to preſerve 


— — ——— 


Where my agreement 29 4 trelſpag after it 15 


the tree of pious, honourable, and profitable fe- done. makes nie no treſpaſſor, unlets the treipals 


nures. 12 
Teſtament, See Wills. 
Toll. 

Who freed from Toll, &c. 269, 287 

The Court of the Tourn, See Sheriff. 

The Tourn is a Court of Record holden before 

the Sheriff. 260.253 

The Stile and Juriſdiction of this Court. 250 

241, 271 

Tornum eſt niſ perambulat io. ib. 273 

When Eccleſiaſtical cauſes were handled in the 
Tourn. ; 


Nuſans, &c. done within the Juriſdiction of the 
Leet. 
For what cauſes inſtituted. 
The Sheriff may take Recognizances for keeping 
the peace, 263 


Tower of London, See Londen, 
The Court of the Tower of London, 251 
The Court of Juſtices of Trailbaſton. 

Why ſo called, their Authority, juriſdiction, and 
proceedings. 186, 187 
: a Travers. 

Travers of Offices. 79, 96, 206, 20 208 209 

What Preſentment or Indictment may be tra- 
verſed, what not. 290, 291 

Treaſon. 

Rebels and Traitors called contrarients, and why. 

Prowmium. 


The killing of the Ambaſſador of Genoa decla; 


red High Treaſon. 27 
Treaſons committed out of the Realm, &c. how 

to be tried. 12 
Treaſons in the Kings Palace, &c. 13 


Treaſons, &c. on the Sea. 
See Courts. | 
Juſtices of Goal-delivery may deliver the Goal, 
of Priſoner committed for High Treaſon. 169, 
Treaſon for marrying with any of the Blood 
royal. 362; 
Treaſure Trove, 
The Coroner is to enquire of Treaſure Trove. 


271 
Treaſure. 
The Lord Treaſurer of England. 
How he hath his Office. 104 
His Office, Duty, and Oath, 104,105 


He hath granted to him Theſaurariam ſcurrarii Fe- 
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ed, where the Treaſurer of the Excbequer. 105,112 
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by the Country. 5 109 
Trial of Treaſens, &c. out of the Realm, and 
upon the Saas. | 8 124 
Ot Trials in che Marſhal Court. 124,125 
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ment made in the Iſle of EH, the Plaintiff ſhewed 
that Ely is a royal Franchiſe, and had a Verirg ſa- 
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Gravius eſt æternam quam temporalem ledere majeſta- 

tem. 11 

General words taken in digniori ſenſu, 105, 112 
I. 
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